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available, However, as I have said, with
the high price of land many speculators,
whom we deplore, could have their fingers
burnt with the land boom,

I would like to quote an experience I had
in Melbourne. Whilst I was there I ob-
tained a good deal of literature about the
problein, becauss everywhere I weni I saw
new subdivisions opening up; and if one
parked one’s car for a few moments one
found pamphiets pub under the wind-
screen wiper. I was out at Phillip Island
on one oceeasion, and I shall quote my
experience Dbecause it gives an indication
of the situation that applies in Vietoria.
Similar to Sydney, Melbourne has g
population of over 2,600,600 people—ap-
proximately 2,200,000, I balieve. Phillip
Island is 50 miles out of Melbourne,

The SPEAKER.: The honourable mem-
ber has five more minutes,

Mr. GRAYDEN: ¥ would put Phillip Is-
land ahead of the Gold Coast as g tourish
resort. It has everything., It is a most
beautiful istand, connected
land by a bridge, where one ¢an see pen-
guins, muston birds, seals, koala bears, and
other fypes of wild life There is safe
sheltered swimiming to be had with mag-
nificent views, and excellent fishing, The
advertising pamphlst reads—

Land For Sale—Ventner Beach Estate
Safe Sheltered Swimming
Magnificent Views

Golden Sand

Proposed Launching Ramp
Excellent Fishing

Unique Position

Terrific Value

Easy Terms over 4 years
Depesit only $10.00
Repayment $16.00 monthly,

This land, of course, is in a different eate-
gory from land in the metropolitan area,.
80 we find that for a total of $778 pay-
able over four years on a $10 deposit it is
bossible to purchase z bleck in that area;
and 1 would say that if one scoured the
whole of Western Australia one would have
difficulty in finding a bleck which had so
Mueh to offer. This position obtains with-
M 50 miies of Melhourne. If we compared

i Ehis langd with that at Mandurah, we would

8 we  would
2,500,000 in order
Priceg people are
Moment.

need a population of
to justify some of the
having to pay at the

., By this T do not mean to indicate that
ifmd brices here are higher than they are
] ly‘the Eastern Stales. As far as ¥ am con-
CSABEQJ however, they are higher for land
e holiday areas. But this does not apply

the city, 7 merely guote this extrach
o Ulustrate that if speculators are going
e Continue with these high prices, and if
-bvg‘Government does not take action to
o Icome_ the prablem, a great number of
PEORle will be in frouble.

to the main-.

Finally, T would like to mention that the
other day I received a card from an eséale
agent on the back of which was written,
"One good investment is worth o lifetime
of teil.” I would hate to see the siiuation
develop In Western Australia where this
State became a land speculator's paradise
and where people could make big invegt-
ments at the drop of a hat. I would not
like this to prevail in a State where there
are men and women who are brepared to
become qualified tradesmen, ov to acquire
other skills, and who wish io make a cone-
tribution by way of a fair day’s work for a
falr day’'s pay. I would not like specu-
lators to go on making foriunes when there
are in the couniry so many people pre-
pared to make a eontribution to the society
in which they live,

Admendment put and a division taken
with the following result:.—

Ayes—20
Mr. Bateman Mr. Jones
Mr. Bertram My, Lapham
Mr. Bickerton, Mr. May
Mr, Burke Mr, Melver
My, H, D. Evans M. Moir
Mr, T. D. Evans Mr. Sewell
Mr. Fietcher Mr. Taylor
Mp. Hall Mr, Tomns
Mr, Harman Mr. Tonkin
Mr. Jamieson Mr. Davies
fTeller)}
Noes—23 .
Mr. Bavell. Mr. McPharlin
Mr. Brand Mr, Mensaros
Mr. Cash Mr. Mitchell
Mr. Cralg Mr, O’Connor
M, Dunn Mr. O'Neil
Mr. Gayfer Mr, Ridge
Mr. Grayvden Mr. Runciman
I, Henn Mr. Rushton
Mr. Hutehinson Mr, Stewart
Mr. Kitney Mr. Young
Mr. Lewis My, I, W. Manning
Mr, W. A, Manning (Teller}
Patrs
Ayes Noes
Mr. Norton Mr. Nalder
Mr, Bragdy Mr. Willlams
My, Graham Mr. Court

Amendment thus negatived.
Debate ron motion) Resumed

MR. MENSAROS (Ploreat) 18.0 pam.l;
In rising to support the motion for the
adoption of the Address-in-Reply so ably
moved by the member for Kimberley, may
I first add my own congratulations, My,
Speaker, to those already received by .vou
on your election to your high office.

As I had the distinetion—if I may eXpress
myself thus—of serving my polilical ap-
brenticeship under you, I am convineced
through personal experience that vou will
lena to this high office the learned know-
ledge, dignity, and impartiality it demands.

My long-standing connection with you
entitles me, perhaps, to express personal
feelings and say that very few events
could have given me more satisfaction
than the fact that I am able to start my
duties in this Chamber under youy
Speakership,
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I weuld iike to extend my apprecia-
tion and thanks {o all Ministers snd mem-
hers of the Fouse, who received me with
the greatest courtesy, thus making it so
much easier for me {o efficiently commence
my paridamentary duties here, The same
thanks are due fo fthe staff of Parlia-
ment House whose tactful agsistance mini-
mise the inevitable embarrassment of any
new member which arises from his com-
parative ignorance of the rules and pro-
ceedings of Parliament.,

The electorate of Floreat is a new one
created by the recent redistribution of
boundaries. Being its first member I have
no direct predecessor; yet the southern
parts of my electorate include the previ-
gus electoral district of Claremont., Ac-
cordingly, I think I owe as much to these
parts of my eleetorate as to men-
tion the unobstrusive but steady and
loval service of the former member for
Claremont (Mr. Crommelin). T¢ him I
would like to extend my very best wishes
for a long and happy retirement; and I
feel sure thaf all members here wil
associate themselves with me in this re-
spect,

I am very proud indeed, and feel n
greai sense of privilege to be here, and
especiaily to represent the electorate of
Tloreat. I thank its electors for the econ-
fidence they expressed at the poll. At the
same time I am conscious of the fact that
our parliamentary system of Government,
legisiation, and representation, is based
on political parties. It 'is proper, there-
fore, o express my conviction that the
mandate I received from my clectorate is
not only a personal one; it is also one
for the Liberal Party, whose policies I
promised to ubhold.

The veracity of this remark is more
evident because the constituents of my
electorate had the challenge and choice
from all four political parties. It legically
follows from this that while I shall {ry to
assess and assert the wishes of my electors,
the correct attitude for me to adopt is to
support the majority opinion of the politi-
cal pariy to which I betong, This, I feel,
cannot be interpreted as a =ign of weak-
ness; on  the contrary, it must be
recognised as a political expression of
strength. .

Being in an entirely novel and singu-
lar position in this House, I hope I
may be permitted to wuse this oppor-
tunity to express a personal note.
Because I am the first and enly member
whe did not inherit English as his mother
tongue, and bhecause I had to learn it as
an adult, I cannot speak, and will not be
able to speak, in exactly the same manner
as do other members. Those members who
are on the receiving end wili, I know, be
put to the inconvenience of hearing
speeches from me with a different acceng
from that to which they are accustomed.
Because of this I ask those members to
listen to me with perhaps a little more
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tolerance and forbearance but only as far
as my accent is concerned, I do not ask
to be judged more leniently so far as my
arguments or logic are concerned. On
the contrary, I invite members o he
more severs In iheir criticism in thig
respect,

My electorate is a fairly large one gg
far as metropolitan electorates go. 1t ig
by no means a eomplex unit with common
interests, but comprises divergent suburhs
with people of quite different age group-
ing, different social and community jn-
terests, and different occupational ang
financial status.

The people of the northern suburbs of
Floreat and City Beach have very little,
if any, interests in common with those of
the people of Graylands or Jolimont. The
large number of retived couples in Wemb-
ley and Swanbhourne contrast sharply with
the youngsfers who have scarcely reached
voting age in the flats of Daglish.

Conseguently, the problems of my elec-
torate touch on practically all Government
departments, a fact which has alveady
been reflected in my duties to my constity-
ents during these short months sinece my
election,

‘This is the reason that—contrary per-
haps to general tradition and custom—1I da
not wish to single out any one problem
of my electorate in this my maiden speech.
I can deal with particular matters later
when the appropriate occasions arise.

The two subjects which I would, how-
ever, like to mention tonight, and in res-
pect of which I would like to leave, perhaps,

some thoughts with members, were
frequently  discussed  with  politicaily
interested ceonstituents in my electorate

and they are also somewhat related to my
past education, lraining, and experience
int law,

Firstly, I would like to deal with the
administration of juslice, especially as far
as administrative—as opposed to common
law—justice is concerned. The Govern-
ment's decision—as it was announced in
His Excellency’s Sneech—to introduce
district courts is a great step forward and
will adequately cater for increasing and
geographically more widespread civil and
criminal law cases, and it will cater for the
necessary and desirable speed with which
common law justice shall be done; bub
there is another huge province where in-
dividual citizens may seek justice, and this
is the province of administration. Re-
cently there have been a number of dis-
cussions and a number of voices from
various sourees about the rights of the
individual and the community’s infringe-
ment upon these rtights,

Wow, whilst I do not side with those
political philosophers who think that all
individua! rights are absolute, are never
subject to change, and have to be con-
sidered in a rigid dogmatic fashion; and




" whilst I do recognise that inevitable and
secelerating changes in the structure of
our society do continue, and will continue,
to change the eoncept of individual rights,
af the same time I do maintain that there
will always be individual rights which have
to be recognised and which, on oceasions,
. will inevitably be violated or will clash with

the increasing administrative branches of
our State.

The prehiem is how o deal with these
viclations and clashes in the most effective,
expedient, and comprehensive way, obviai-
ing the need for specific legislation for
every newly created administyative power;
in other words, how to have administrative
jusiice done to the greatest possible satis-
" faction of individual citizens and the

- administration,

At present, in some instznces, adminis-
frative justice can be sought azainst de-
. gisions of various departments in ordinary
common law courts where the right of
. appeal is granted—mostly by special legis-
. lation and almost invariably in matters of
- law only. In other instances the decision
can he cither appealed against, or it is
taken in the first instance by an indepen-
dent tribunal composed of laymen, experis,
and lawyers, or a combination of some or
all of them. In many insiances though,
there is no right of appeal at all against
= gdministrative action. The lack of this has

 heen expressed in many suggestions in the
7 community and even in this House.

I personally do not think that any of
these suggestions would offer & compre-
- hensive solution to the problem, nor do I

- think they are satisfactory in themselves.

I heard the Premier say recently that
~ we do noi want administration by an
" increasing number of tribunals, and I
cagree, On the other hand—and I beg to
emphasise here, not out of party-political
inspiration, but purely out of practical
g Conﬁderaﬁionwl cannot see a solution
achieved by the institution of an ombuds-
i man, because an ombudsman’s function,
- limited as it is to inguiry, does not offer
“Immediate rvelief to the justice-seeking
. eltizen, angd it can develop into an insti-
tided, legalised form of biackmail against
- administrative officers.
- I submit, Mr, Speaker, that the soluiion
would lie in the establishmeni of an
. administrative court.

This may appear to be a revelutionary
hought, but it is not really, if we are
1E:Ware that a number of countries had this
¥Pe of court established 100 years ago as
bart of their judiciary te safeguard indi-
Eld‘t{al rights and secure administrative
hustwe. Since their establishment, they
lave all continued to work satisfactorily.

}Lﬂ) me show three different examples,
10se of Austria, France, and the United

ngdom.  Austria, having a huge empire
co administer, created an administrative
Court as far back as 1867, This lead was
f10)

{Tussday, 8§ Augusl, 1968.1

226

followed by several countries before the
turn of the century. France, where the
Civil Service has traditionally heen a
peculiar class, if not a caste, of society,
went a step further—almost to the ex-
treme. That country has administraiive
courts which not only deal with sdminis-
trative matters bug also have within their
jurisdietion all comimon law cases where
the litigants or defendants are public ser-
vants. This extended part of the system,
o my mind, is by now obsolete and
impractical,

In the United Kingdom the ordinary
ecourts of common law prevailed generally,
but the neeessity for administrative Justics
has been partly recognised. because grardn-
ally ar increasing muwmber of adminis-
trative decizions, and/or appeals against
therm, have heen placed under tribunals.
The fault of this systers, however, was im-
plicitly recognised, slthough not remedied,
when the Tribunals and Inguiries Act of
1858 had to be enacted, sebting up =&
Council ¢f Tribunals to review, co-ordin-
ate, and $idy up the divergent and often
conflicting work of the existing tribunals.

Having very briefly shown some of the
existing systems of providing administra-
{ive justice, I would like now fo touch on
the reasons, standing and structure, and
jurisdiction of an ideal administrative
court, to try te justify my proposal for
considering the possibility of establishing
such a cowrt in our State.

The evolution of administrative justice
grew parallel with the evolution of the
society from an autocratic to a demgcratic
one. WFirst the responsibility of adminis-
trative organs to Gheir higher authorities,
then the achievement of parliamentary
controls and responsibility were important

steps. Vet they in themselves do not give
complete guarantees for the following
TEASONS]—

Tirstly, the supervision of higher
administrative authority leaves the
decision virtually in the same hands

and in fnal analysis under the
auspices of the same responsgible
Minister. This violaies the principle
that no man shall be judge in his own
case.

Secondly, although the disciplinary

or criminal responsibility of the
administrative body or individual may
resalt in its reprimand, and may evenl
act as a preventative measure fot
future trespasses of legality, it does
not reverse the decision and, there-
fore, does not help the individgual who
seeks administrative justice,

Finally, the parliamentary responsi-
pility and controls are practicslly in
the hands of the changing majority
which produces the chief adminis-
trator himself,

These reasons for reviewing the legalify
of administrative actions lead to the
recognition of the necessity for an inde-
pendent body, bound only to the existing
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law, Suech an independent body could only
be in the third branch of the execcutive
power; that is, in the judiciary. That
brings one to the conclugion that an
administrative court should be part of the
judiciary, with the same standing and the
same guarantees of independence, rights,
and privileges as those of ordinary courts
of eommon law,

It is not proposed, though, that because
of its judicial standing, an administrative
court should comprise cnly lawyers. The
tremendously divergent development of
social, economie, and technical aclivibies
in our modern scclety necessitates more
and more expert knowledge in  our
administraticn. Onily a generation or two
ago we did not have highly frained agri-
cultural and fishery advisers; we did not
have gualified ftown planners and scientific
market researchers; nor did we have the
ever-present psychologists, efficiency ex-
perts, or nublic relations officers. Having
them now, the administrative laws and law
enforcement  become more complicated
and reguire greater specialist knowledge
and expertise. In this context, then,
structuraliy  the adminisirative court
should consist of 4 blend of lawyers and
experts in these specialised fields.

It is easier, though, to show the reasons
for, and the standing ang sirueture of, an
administrative court than it is to deter-
mine its jurisdiction. Egxisting determina-
tions of such courts adopt either the
specific lst or the general principle. The
former is a detailed list of every subject
matter over which the court has jurisdic-
tion, the latter a genersl siatement; for
example, “that all vielations of individual
righis by administrative action shall create
g right of complaint to the administrative
court,” with ©perhaps a few specific
exemptions. The remaining problem of
jurisdiction is whether it should cover only
matéers of law or matiers in fact as well.

I think that an administrative court-—
comprising lawyers and experts and hav-
ing the judicial standing of crdinary law
courts—should bhe a court oif judiciai
review deciding enly in matfers of law,
with the power of either upholding
or returning for reconsideration the
decision of the administrative authori-
ties. Its jurisdiction should be determined
generally over all violations of administra-
tive justice. This method ohviates amend-
ing legisiation with the rise of new
administrative issues.

The dilatory problem, whether the
execution of the administrative decisions
under complaint at the court shall or shatl

not be suspended during the court’s
deliberation, has also to be decided.
These propositions conelude my

thoughts on trying to offer a solution for
ihe need of administrative justice for up-
holding the rights of the individual.
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My second subject is in connection with
the execution of our parlinmentary duties,
1 think it is an accepted fact—even if not
explicitly enacted in our Consbitution—.
that fhe duties of members of Parliament
can bhe divided generally into two main
provinees. The first is taking part in
legislation, and the second is representing
the individual and communal interesis of
the constituents,

I have numerous ihoughts on, and have
made extensive studies of, the first subject,
but being a new member—scarcely having
taken part in legisiation as yet—I do noet
wanti {0 be confronted with the justifiable

_criticism of inexperience. ¥ do, therefore,

postpone the expression of my thoushis
and studies in $his regard to a later siage
when the varnish of being a new meimnber
will have worn off. I shall deal only with
the second provines, that of representing
our constituents, in whieh I can ciaiin at
least a few months’ experience.

We all know that members of Pariia-
ment have certain rights, privileges, and
immunities. They were developed un-
doubtedly with the aim of enabling mem-
bers to execube their duties in the most
efficient and expedient way--and with the
feast interference and hindrance. Yet, if
we study the existing rights, privileges,
and immunities, we realise that, firstly,
tirey were designed more to aid and secure
the legislative work—what I have called
the first province of our duties—and,
secondly, they were, at the time of our
State’s Constitution Act, taken over from
the existing rules of England and have
searcely been added ito since.

In my first subject I mentioned the
rapid development of administrative tasks,
This rapidity of development equaliy ap-
plies to legislation and representation, Yet
since the Constituiion Act, no general
legislation has been enacied which would
meet these ehanging conditions to facilifate
the representative duties of the membcers
of this Parliament. What we have--quite
candidly—is a colleciion of ancient rules,
which are very nice for pageantry or for
an oceasional study by students of con-
stitutional law, but of very little use to
cater for our preseni-day problems. I
do not say this in a sense of gisvespect
for tradgition. Those who know me well,
accuse me of being rather too tradition-
aliv-minded; buf having respest for tradi-
tion does not mean that we should lose
sieht of practical problems.

Any student of comparative constitu-
tional law will have to admit thaf I
almost every other Parliament the rights,
privileges, and, especially, immunities ©
metbers, are subsiantially more extensive.
They are more up to date, beiter facll}»
tate the execution, and more lberaily
ease the burdens of the increasingly cout~
plex pariiamentary dulies.
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the impatience of
because of my perhaps

Sensing
members
academie and legal arguments in dealing
with my first subject, I want fo be quite
practical and down to earthh with this
second one.

S0ne
too

Tale a typiezl day of a private member
of Parliament. He gets up in the morning
after a late sitiing, and, consulting his
¢iary, arranges the day’s programme.
There are two constituents to see him, at
9 aam and 838 am. respectively hy
previons appointment. He dictates a few
letters, because at 10.30 he has to go to the
headmaster of a primary school to discuss
the erection by the Public Works Depart-
ment of a fence which the P.CA. has
long advocated, He also has to see a sick
constituent some time during the morning,

ofiering comfort and reassurance. Ie can-
not be late for a lunch engagement,

though, where ancther constituent of His,
this time a businessman, wishes to discuss
soms problam. Sometime between lunch
and the commencement of the sitting of
the HMouse he must go to two Government
depariiments fo make representadions on
Behalf of the constituents who visited him
in the morning. At 3.30 p.m. some prizes
have fo be presented, yvet he must be back
in the House at 4.30 when prayers will be
read. The visit to the local shopkeeper
who has indicated he has some problem,
and the courtssy ecall on the lady who
wanis to show him the hand-woven car-
pets she has done in 25 colours for charity
—all engagements of unspecified date—wiil
have to be postponed.

Now, if the member is lucky, he goes
through all this and slips info the Chamber
-—skipping his tea—before the Sergeant-
at-Arms announces the Speaker.

Buft what happens if he is subpoenaed
to appear at the Tremantle Police Court
a5 a withess in a trafiie case; or if a poiice
patrolman apprehends him for doing 39%
miles per hour on a road bordered by
bush, trying to be on time for one of his
engagements; or if he has to eruise twice
for 20 minutes looking for a parking spot
m the vieinity of the State Housing Com-
mission and the Lands Depariment; or if
an income tax investigator wants teo see
him to discuss his deductions regarding
repairs and peirol costs in his last year's
return?

Do members not think that we, as mem-
bers of Parliament, eould do with up-to-
date privileges and immunities, so that,
tnless Parliament itself waives our im-
munity, we shall not be apprehended for
alleged minor offences; we shall not be
subpoenaed to go to court; and we shall

ave the privilege of reserved parking at
Government departments—and members
could orobably naine quite a few more—
all to enable us to execute our duties of
representation more efficiently and ex-
beditiously.
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Now it might alveady appear to members
that I have justified the remarks of the
Leader of the Opposition: that we new
members have come here fo try to turn
this place upside down. Yel even if I seem
to have justified those remarks, I respect-
fully but very definitely disagree with his
stibsequent staternent which he also
direeted towards new members. He warned
us thai although this place is the highest
court in the land, we should never depend
upon getting justice and Iaw here.

This statement, I think, has nothing to
do with party polities. Ii is a matter of
whether or not we belicve in parliamentary
democracy. Being the only member
who has had the misfortung o live under
Governments which did not belisve In
democracy, 1 can vividily recall that those
Governments abolished Parliament for the
very same reasan that one cannct obtain
justice and law there.

Hefore [ resume my seaf, ¥ wish to ex-
prezs my confidence in the good infenticns
and ability of mercbers on both sides of
the House and reaffirm my conviction that
justice and law do prevail in this Chamber.
For myself, I will tvy o work unceasingly
to uphold this justice and law.

MR, 3, B EVANS (Warren) [8.38 pm.]:
I am conscious that I am exercising a
very great privilege as I come before this
Chamber to speak for the first time, and
I wounld like to preface my remarks with
several offers of congratulations and sev-
eral expressions of personal appreciation.

At the outset I would like to add my
congratulations to those you, Mr. Speaker,
have already received on your election, I
would alse like to congratulate all those
new members who, like myself, are at the
commencement of their first parliamentary
session.

My most siriking impression stems from
the friendliness and helpiul aititude which
I have found everywhere, My colleagues
on both sides of the House have displayed
a tolerance and willingness to help which
was as unexpected as it was appreciated.
Similarly, within the House, every mem-
her of the stall has displayed a spiril
of warmth and co-operation, and I would
like again to recerd my apprecianfion of
these considerations.

The electorate I have the honour to
represent is Warren. This distinction was
held by Mr. Rowherry for the 10 years
prior to March of this year. Mr. Row-
herry now enjoys a well-earned retirement
and, I would like to add, he takes with
him the regard of the people he served
for that decade.

Warren is a isrge electorate and em-
pbraces the three shire council areas of
Manjimup, Denmark, and Nannup, and
the srea is something in excess of 4,000
square miles, Climatically, Watren is fav-
oured. The highest average rainfalls of
the State are recorded in this area, and




