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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 
                               

MINUTES OF PROCEEDINGS 

No. 109 

THURSDAY, 26 OCTOBER 2006 
                               

1. Meeting of Council 

The Council assembled at 10.00am pursuant to order. 

The President, Hon Nick Griffiths, took the Chair and read prayers. 

2. Papers 

The following Papers were laid on the Table by - 

Minister for Education and Training 

Annual Reports - 

Greyhound Racing Association (2005-2006) (Date received 25/10/2006) ................................ 2161 

Racing and Wagering (2005-2006) (Date received 25/10/2006) ............................................... 2162 

Racing Penalties Appeal Tribunal (2005-2006) (Date received 25/10/2006) ............................ 2163 

Parliamentary Secretary representing the Minister for Housing and Works 

Annual Reports - 

Builder’s Registration Board (2005-2006) (Date received 25/10/2006) .................................... 2164 

Finance Brokers Supervisory Board (2005-2006) (Date received 25/10/2006) ......................... 2165 

3. Joint Standing Committee on the Corruption and Crime Commission - Fifteenth 
Report - Public Hearing with the Parliamentary Inspector of the Corruption and Crime 
Commission on 16 August 2006 

Hon Ray Halligan presented the Fifteenth Report of the Joint Standing Committee on the Corruption 
and Crime Commission in relation to the Public Hearing with the Parliamentary Inspector of the 
Corruption and Crime Commission on 16 August 2006. (Tabled paper 2166). 

Hon Ray Halligan moved, That the Report do lie upon the Table and be printed. 

Question - put and passed. 
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4. Joint Standing Committee on the Corruption and Crime Commission - Sixteenth 
Report - Joint Standing Committee on the Corruption and Crime Commission to 
continue after Dissolution of Parliament 

Hon Ray Halligan presented the Sixteenth Report of the Committee on the Corruption and Crime 
Commission in relation to the Joint Standing Committee on the Corruption and Crime Commission to 
continue after Dissolution of Parliament. (Tabled paper 2167). 

Hon Ray Halligan moved, That the Report do lie upon the Table and be printed. 

Question - put and passed. 

5. Fair Trading (Product Information Standard) Amendment Regulations 2006 - 
Disallolwance 

Hon Ray Halligan: To move on the next day of sitting - 

That the Fair Trading (Product Information Standard) Amendment Regulations 2006 
published in the Gazette on 1 September 2006 and tabled in the Legislative Council on 
12 September 2006, under the Fair Trading Act 1987, be and are hereby disallowed. 

6. Strata Titles General Amendment Regulations (No. 4) 2006 - Disallowance 

Hon Ray Halligan: To move on the next day of sitting - 

That the Strata Titles General Amendment Regulations (No. 4) 2006 published in the Gazette 
on 1 September 2006 and tabled in the Legislative Council on 12 September 2006, under the 
Strata Titles Act 1985, be and are hereby disallowed. 

7. Select Committee on the Department of Education and Training - Establishment 

Hon Norman Moore: To move on the next day of sitting - 

That - 

1. A Select Committee of three Members is appointed, any two of whom constitute a 
quorum. 

2. The Committee, and the proceedings of the Committee, are subject to Chapter XXII of 
Standing Orders and is to be regarded for all purposes as a committee appointed under that 
Chapter. 

3. The Committee is to inquire into and report on - 

(a) the circumstances surrounding the Management Initiated Retirements of Mr Paul 
Albert, former Director General and Mr Alby Huts, former Executive Director 
Human Resources, of the Department of Education and Training; 

(b) the processes adopted by the Department of Education and Training in response to 
notification of inquiries by the Corruption and Crime Commission into allegations 
of sexual contact between departmental staff and children; 

(c) the Department’s response to the Corruption and Crime Commission Report into 
this matter; and 

(d) such other relevant matters as the Committee considers appropriate. 

4. The Committee may present interim reports without a requirement for leave. 

5. The Committee is to report to the House no later than 30 June 2007. 

8. Ministerial Statement - Drought Relief - Federal and State Governments 

The Minister for Agriculture and Food made a Ministerial Statement with respect to drought relief. 

The Minister for Agriculture and Food tabled maps in relation to an extension of the exceptional 
circumstances declaration for drought affected farmers. (Tabled paper 2168). 

Ordered - That consideration of the Ministerial Statement and Tabled paper be made an Order of the 
Day for the next sitting. 
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9. Electricity Industry (Western Australian Renewable Energy Targets) Amendment Bill 
2005 

The Order of the Day having been called for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

The Leader of the House, by leave, made a personal explanation. 

Hon Norman Moore, by leave, made a personal explanation. 

Leave was granted to proceed forthwith to the third reading of the Bill. 

The Hon Paul Llewellyn moved, That the Bill be now read a third time. 

Question - put and passed. 

Bill read a third time and passed. 

10. Water Resources - Consumption Target 

Pursuant to Sessional Order, Hon Paul Llewellyn moved, without notice - 

That this House notes that - 

(e) the State Government has adopted 155 kilolitres per capita as its annual water 
consumption target for the Perth metropolitan area; 

(f) this target essentially preserves the status quo rather than aiming for improvements in 
water use efficiency; and 

(g) a more ambitious target, backed by effective policy measures to achieve 
improvements in water use efficiency, would defer the need for developing new water 
sources such as the South West Yarragadee Aquifer, 

and this House calls upon the Government to review its target for per capita water 
consumption in the Perth metropolitan area. 

Interruption pursuant to Sessional Order. 

11. Order of Business 

Ordered - That Orders of the Day Nos 308, Land Administration (Land Management) Regulations 
2006 - Disallowance, 316, Family Court Amendment Rules 2006 - Disallowance, 317, Section 9 of the 
Electricity Networks Access Code Amendments 2006 - Disallowance and 321, Contaminated Sites 
Regulations - Disallowance, be taken after Order of the Day No. 232, Local Government 
(Miscellaneous Provisions) Amendment Bill 2005. (Leader of the House). 

12. Criminal Investigation Bill 2005 and Criminal Investigation (Consequential Provisions) 
Bill 2005 

The Orders of the Day having been read for the third reading of these Bills. 

The Parliamentary Secretary representing the Minister for Electoral Affairs moved, That the Bills be 
now read a third time. 

The President having reported that the Deputy Chairman of Committees had certified that the fair 
prints of the Bills were in accordance with the Bills as agreed to in Committee, and reported. 

Question - put and passed. 

Bills read a third time and passed. 
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13. Land Information Authority Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

The President left the Chair. 

———— 

In Committee 

(Hon George Cash in the Chair) 

Clause 1 agreed to. 

Clauses 2 to 4 agreed to. 

Clause 5. 

Debate ensued. 

Clause agreed to. 

Clauses 6 and 7 agreed to. 

Clause 8. 

Debate ensued. 

Clause agreed to. 

Clause 9. 

Hon Ken Baston moved - 

Page 5, after line 17 — To insert —  

“     
 (3) The Minister will determine the types of interests in or notifications in 

respect of land that are issued or made by any public or private body, which 
must be notified to the Authority and be made publicly accessible on a basis 
which does not involve making a profit. 

    ”. 
Debate ensued. 

Point of Order 

The Parliamentary Secretary representing Minister for Land Information raised the following Point of 
Order - 

I seek the Chair’s ruling on whether it is appropriate for the chamber to consider this 
amendment and the other amendment on the supplementary notice paper in Hon Ken Baston’s 
name. 

The Parliamentary Secretary representing the Minister for Land Information moved that further 
consideration of Clause 9 be postponed until after Clause 188. 

Question - put and passed. 

Clause 10. 

Debate ensued. 

Clause agreed to. 

Clause 11 agreed to. 

Clause 12. 

Debate ensued. 
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Clause agreed to. 

Clause 13. 

Debate ensued. 

Clause agreed to. 

Clause 14. 

Debate ensued. 

Clause agreed to. 

Clause 15 agreed to. 

Clause 16 

Hon Hon Paul Llewellyn moved -  

Page 12, line 5 — To delete “may” and insert instead —  

“    shall    ”. 

Debate ensued. 

Amendment - put and negatived. 

Debate resumed. 

Question, That the Clause stand as printed - put and passed. 

Clause 17. 

Debate ensued. 

Clause agreed to. 

Clause 18. 

Debate ensued. 

Clause agreed to. 

Clauses 19 and 20 agreed to. 

Clause 21. 

Debate ensued. 

Clause agreed to. 

Clause 22 agreed to. 

Clause 23. 

Debate ensued. 

Clause agreed to. 

Clauses 24 to 29 agreed to. 

Clause 30. 

Debate ensued. 

Clause agreed to. 

Clauses 31 to 37 agreed to. 

Clause 38. 

Debate ensued. 

Clause agreed to. 

Clauses 39 to 42 agreed to. 

Clause 43. 

Debate ensued. 

Clause agreed to. 
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Clause 44 agreed to. 

Clause 45. 

Debate ensued. 

Clause agreed to. 

Clauses 46 to 49 agreed to. 

Clause 50. 

Debate ensued. 

Clause agreed to. 

Clauses 51 to 63 agreed to. 

Clause 64. 

Debate ensued. 

Clause agreed to. 

Clauses 65 and 66 agreed to. 

Clause 67. 

Debate ensued. 

Clause agreed to. 

Clause 68. 

Debate ensued. 

Clause agreed to. 

Clauses 69 and 70 agreed to. 

Clause 71. 

Debate ensued. 

Clause agreed to. 

Clause 72. 

Debate ensued. 

Clause agreed to. 

Clause 73 agreed to. 

Clause 74. 

Debate ensued. 

Clause agreed to. 

Clause 75 agreed to. 

Clause 76. 

Debate ensued. 

Clause agreed to. 

Clauses 77 to 92 agreed to. 

Clause 93. 

Debate ensued. 

Clause agreed to. 

Clauses 94 to 125 agreed to. 

Clause 126. 

Debate ensued. 

Clause agreed to. 
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Clauses 127 to 188 agreed to. 

Postponed Clause 9. 

Chairman’s Ruling 

The Chairman ruled as follows - 

I have considered the matters the Parliamentary Secretary has raised regarding Hon Ken 
Baston’s proposed amendments.  The issue raised in relation to Standing Order 232(b) is not 
relevant as this Standing Order deals with amending the second reading motion.  The principal 
objection is that the amendments proposed by the Member contravene Standing Order 237(a).  
This Standing Order empowers the Committee of the Whole to make amendments that are 
relevant to the subject matter of the Bill.  The objection is that the amendments are not 
relevant; therefore, I should rule them out of order.  Members will know that this place has 
always applied Standing Order 237(a) in a very wide manner so as not to restrict this House’s 
rights and privileges.   

I refer Members to the Sir John Kirwan ruling of 21 December 1932, at Hansard page 216, in 
which President Kirwan ruled as follows -  

All the authorities I consulted are in accord with my opinion that the proposed 
amendment is relevant to the subject matter of the Bill.  The word relevant does not 
mean identical; it means “to the purpose”, “related to”, “bearing on the matter in 
hand”.  A provision is not relevant where it introduces new principles.  The proposed 
new clause is to vary the powers of the administration of the Act.   

The new clause merely varies or further specifies the power of the authorities 
administering the Act.  I therefore consider the amendment is relevant to the subject 
matter of the Bill as printed, read a second time and referred to the Committee.  

The ruling further noted that most of the amendments that have run foul of the relevancy test 
have sought to introduce principles that were either foreign to, or reversed the policy of, the 
legislation.  The Bill before the committee seeks to establish the Land Information Authority.  
It is, as the Parliamentary Secretary has indicated, broad enabling legislation.  In that regard I 
refer to the Parliamentary Secretary’s second reading speech.  Clause 9 of the Bill is headed 
“Functions”.  Subclause (1) states - 

The Authority’s main responsibilities include to provide, administer, and provide 
access to information in, land information systems as the laws of the State require.   

Hon Ken Baston’s amendment seeks to insert a new subclause (3) in clause 9, and he has 
proposed a consequential amendment to clause 9(2).  Proposed new subclause (3) requires the 
Minister to determine the types of interests in, or notifications in, land that must be notified by 
the authority and be made accessible by the authority to the public on a not-for-profit basis.  
The Parliamentary Secretary’s claim is that the proposed amendments are inconsistent with 
the purposes of the Bill and the relationship between the Bill and other Acts.  I do not accept 
the Parliamentary Secretary’s arguments.   

The consequence of amending the Bill in the manner proposed by Hon Ken Baston may cause 
administrative inconvenience and perhaps be effected in a better way through the amendment 
of other Acts.  However, the issue I must consider is whether the proposed amendments go 
beyond the scope and purpose of the Bill.  I note that in clause 9(3) the authority has a 
discretion to administer and provide access to information in land information systems other 
than those required by the laws of the state.  This is consistent with the Minister determining 
the types of interests or notifications in land that must be notified by the authority.  The power 
of the Minister to determine which interests in land or notifications are to be accessible on a 
not-for-profit basis is also not contrary to the agency’s commercial objectives contained in 
clause 8.  The amendment does not reverse the policy of the Bill; it merely provides a 
qualification as to what goods and services from which the authority may generate a profit.   
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I accept that in some cases a fine line may be drawn between what is relevant and what is not 
relevant to the subject of the Bill.  It is my ruling, therefore, that the amendments proposed by 
Hon Ken Baston are relevant to the subject matter of the Bill.  They directly relate to one of 
the principal functions of the authority, which is the provision, administration and access to 
information in land information systems.   

Debate resumed on the amendment of Hon Ken Baston as follows - 

Page 5, after line 17 — To insert —  

“     
 (3) The Minister will determine the types of interests in or notifications in 

respect of land that are issued or made by any public or private body, which 
must be notified to the Authority and be made publicly accessible on a basis 
which does not involve making a profit. 

    ”. 
Amendment - put. 

The Committee divided. 

Ayes (15) 
Hon George Cash Hon Robyn McSweeney 
Hon Peter Collier Hon Norman Moore 
Hon Murray Criddle Hon Helen Morton 
Hon Donna Faragher Hon Simon O’Brien 
Hon Nigel Hallett Hon Barbara Scott 
Hon Ray Halligan Hon Giz Watson 
Hon Barry House Hon Ken Baston (Teller) 
Hon Paul Llewellyn  

 

Noes (12) 
Hon Shelley Archer Hon Adele Farina 
Hon Matt Benson-Lidholm Hon Jon Ford 
Hon Vincent Catania Hon Graham Giffard 
Hon Kim Chance Hon Sheila Mills 
Hon Kate Doust Hon Sally Talbot 
Hon Sue Ellery Hon Ed Dermer (Teller) 

 

Amendment thus passed. 

Hon Ken Baston moved - 

Page 5, line 17 — To insert after “contain” —  

“    and will include notifications of interests of a type determined by the Minister in 
accordance with subsection (3) and prescribed by regulation    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Title agreed to. 

———— 

The President resumed the Chair. 

Bill reported with amendments. 

Ordered - That consideration of the Committee’s Report be made an Order of the Day for the next 
sitting. 
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14. Electoral Legislation Amendment Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

On the motion of Parliamentary Secretary representing the Minister for Electoral Affairs the debate 
was adjourned to the next sitting. 

15. Industrial Training Amendment Bill 2006 

The President reported the receipt of Message No. 182 from the Legislative Assembly forwarding the 
Bill for concurrence. 

The Minister for Education and Training moved, That the Bill be now read a first time. 

Question - put and passed. 

Bill read a first time. 

The Minister for Education and Training moved, That the Bill be now read a second time. 

Debate stands adjourned and the Bill referred to the Standing Committee on Uniform Legislation and 
Statutes Review. 

16. Distinguished Visitors 

The President drew attention to the presence in the gallery of a delegation from Reunion Island, and, 
on behalf of Honourable Members, extended a warm welcome to them. 

17. Questions Without Notice 

Questions without notice were taken. 

The Minister for Education and Training tabled a letter form the Commissioner of the Corruption and 
Crime Commission to the then Director General of the Department of Education and Training, dated 
30 June 2006, in response to a question without notice asked by Hon Norman Moore. 
(Tabled paper 2170). 

The Parliamentary Secretary representing the Attorney General tabled correspondence between 
Dawson Davies and the Solicitor General regarding Darryl Beamish and a letter from Clayton Utz to 
the Solicitor General regarding Andrew Mallard, in response to a question without notice asked by 
Hon Norman Moore. (Tabled paper 2169). 

18. Liquor and Gaming Legislation Amendment Bill 2006 

The President reported the receipt of Message No. 183 from the Legislative Assembly forwarding the 
Bill for concurrence. 

The Minister for Education and Training moved, That the Bill be now read a first time. 

Question - put and passed. 

Bill read a first time. 

The Minister for Education and Training moved, That the Bill be now read a second time. 

Debate stands adjourned. 

19. Local Government Amendment Bill 2006 

The President reported the receipt of Message No. 184 from the Legislative Assembly forwarding the 
Bill for concurrence. 

The Minister for Local Government and Regional Development moved, That the Bill be now read a 
first time. 

Question - put and passed. 

Bill read a first time. 
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The Minister for Local Government and Regional Development moved, That the Bill be now read a 
second time. 

Debate stands adjourned. 

20. Water Efficiency Labelling and Standards Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Interruption pursuant to Sessional Order. 

21. Adjournment 

The House adjourned at 6.00pm until Tuesday, 31 October 2006 at 3.00pm. 

Members present during the day’s proceedings 

Attendance: Present all Members except Hon Bruce Donaldson. 

Member granted leave: Hon Margaret Rowe 

 

 

 

 

 

 MIA BETJEMAN HON NICK GRIFFITHS 
 Clerk of the Legislative Council President of the Legislative Council 
 


