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WESTERN AUSTRALIA 

LEGISLATIVE COUNCIL 

                               

MINUTES OF PROCEEDINGS 

No. 75 

TUESDAY, 23 MAY 2006 
                               

1. Meeting of Council 

The Council assembled at 3.00pm pursuant to order. 

The President, Hon Nick Griffiths, took the Chair and read prayers. 

2. Death of Hon Ronald Thompson - Motion of Condolence 

The Leader of the House, moved, without notice - 

That this House expresses its deep regret at the death of Hon. Ronald Thompson, a former 
Member of the Legislative Council for the West Province and South Metropolitan Province, 
and places on record its appreciation for his long public service and tenders its profound 
sympathy to members of his family in their bereavement. 

The motion supported by several Members including the President was carried in silence, Members 
standing in their places. 

3. Messages from His Excellency the Governor - Assent to Bills 

The President reported the receipt of Messages from His Excellency the Governor assenting to the 
following Bills - 

11 May 2006 - Message No. 14 Act No. 

Optical Dispensers Repeal Bill 2005 11 of 2006 

Trade Measurement Administration Bill 2005 12 of 2006 

Trade Measurement Bill 2005 13 of 2006 

11 May 2006 - Message No. 15 Act No. 

Human Tissue and Transplant Amendment Bill 2005 14 of 2006 

17 May 2006 - Message No. 18 Act No. 

Motor Vehicle (Third Party Insurance) Amendment Bill 2005 15 of 2006 

Coal Industry Superannuation Amendment Bill 2005 16 of 2006 

Coal Miners' Welfare Amendment Bill 2005 17 of 2006 

4. Petition 

Hon Giz Watson presented a petition from 90 residents of Western Australia requesting the Legislative 
Council legislate to declare 26 May a public holiday known as Sorry Day. (Tabled paper 1538). 
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5. Papers 

The following Papers were laid on the Table by - 

President 

Auditor General’s Papers - 
Public Sector Performance Report 2006 (Report No. 3) (May 2006) ................................ 1524 

Minister for Local Government and Regional Development 

Local Laws - 
Cemeteries Act 1986 (Shire of Bruce Rock - Local Law Relating to the Management and Control of 

Bruce Rock Cemetery Amendment Local Law 2006 G.G. 19/05/2006)................................... 1525 

Local Government Act 1995 (Shire of Bruce Rock - Local Laws Relating to Fencing Amendment 
Local Law 2006 G.G. 19/05/2006 and Shire of Bruce Rock - Parking and Parking Facilities 
Amendment Local Law 2006 G.G. 19/05/2006)................................................................. 1526 

Management Plans - 
Fish Resources Management Act 1994 (West Coast Demersal Gillnet and Demersal Longline 

Fishery (Interim) Management Plan Amendment (No. 2) 2006 G.G. 12/05/2006)...................... 1527 

Parliamentary Secretary representing the Minister for Planning and Infrastructure 

By-laws - 
Aboriginal Communities Act 1979 (Bayulu Community By-laws 2006 G.G. 19/05/2006).............. 1528 

Ministerial Approvals - 
East Perth Redevelopment Act 1991 - Lots 101 and 104 Moreau Parade, and Lots 105 

and 106 Adelaide Terrace, East Perth ................................................................... 1529 

East Perth Redevelopment Act 1991 - Lots 102 and 103 Hay Street, East Perth............... 1530 

East Perth Redevelopment Act 1991 - Lots 207 and 301 Lake Street, Northbridge .......... 1531 

East Perth Redevelopment Act 1991 - Lots 828 and 829 Lord Street, Northbridge .......... 1532 

Proposals - 
Land Administration Act 1997 - Submission No. 11/2006 - Proposed boundary 

amendment of Class ‘A’ Reserve 9997 to facilitate expansion of the Bunbury 
Senior High School Library .................................................................................. 1533 

Regulations - 
Perth Parking Management Act 1999 (Perth Parking Management Amendment Regulations 2006 

G.G. 12/05/2006)........................................................................................................ 1534 

Parliamentary Secretary representing the Minister for Housing and Works 

Regulations - 
Hairdressers Registration Act 1946 (Hairdressers Registration Amendment Regulations 2006 

G.G. 12/05/2006)........................................................................................................ 1535 

Parliamentary Secretary representing the Minister for Health 

Regulations - 
Criminal Procedure Act 2004 (Criminal Procedure Amendment Regulations 2006 

G.G. 12/05/2006)........................................................................................................ 1536 

Sentencing Act 1995 (Sentencing Amendment Regulations 2006 G.G. 12/05/2006) ......................... 1537 
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6. Suspension of Sessional and Standing Orders to facilitate Estimates 

The Leader of the House: To move on the next day of sitting - 

That so much of Sessional and Standing Orders be suspended so as to enable the House to 
stand adjourned on Tuesday June 13 2006 at 10.25pm until Thursday June 15 2006 at 10.00am 
to facilitate the consideration of the Annual Estimates of expenditure and related documents 
by the Standing Committee on Estimates and Financial Operations on Wednesday June 14 
2006. 

7. Suspension of Sessional and Standing Orders to facilitate Estimates - Order of the Day 

The Leader of the House moved, without notice - 

That the Notice of Motion I have just given in relation to the suspension of sessional and 
standing orders to adjourn the House, be made an Order of the Day for the next sitting. 

Question - put and passed. 

8. Partial Revocation of State Forest 7, 16, 29, 30, 35, 36, 38, 57 and 65 

The Order of the Day having been read for the adjourned debate on the motion of Leader of the House, 
as follows - 

That in response to Legislative Assembly Message No. 103 the proposal for the Partial 
Revocation of State Forest Nos 7, 16, 29, 30, 35, 36, 38, 57 and 65, laid on the Table of the 
Legislative Council on Tuesday, 29 November 2005, by command of His Excellency be 
carried out. 

Debate resumed. 

Hon Paul Llewellyn granted leave to make further comments [SO 87]. 

Debate resumed. 

Question - put and passed. 

Legislative Assembly acquainted accordingly. 

9. Treasurer's Advance Authorisation Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

The Minister for Education and Training sought leave to proceed forthwith to the third reading of the 
Bill. 

Leave denied. 

10. Questions Without Notice 

Questions without notice were taken. 

The Parliamentary Secretary representing the Minister for Health tabled, and by leave incorporated 
into Hansard, an answer in relation to paediatric therapists employed in Government funded services 
for 2001-2005 in the areas of speech pathology, occupational therapy, physiotherapy and paediatric 
clinical psychology, in response to a question without notice asked by Hon Barbara Scott. 
(Tabled paper 1539). 

The Leader of the House representing the Minister for Water Resources tabled answers in relation to 
sites and respective Shires in regional areas that are currently waiting for infill sewerage, in response 
to question on notice No. 3397 asked by Hon Nigel Hallett. (Tabled paper 1540). 
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11. Treasurer's Advance Authorisation Bill 2006 

The Order of the Day having been read (cf item 9 above). 

On the motion of the Leader of the House the committee stages of debate was adjourned to the next 
sitting. 

12. Order of Business 

Ordered - That Orders of the Day No. 237, Superannuation Legislation Amendment and Validation 
Bill 2006 be taken before Order of the Day Nos 199, Energy Safety Bill 2005 and 197, Energy Safety 
Levy Bill 2005. (Leader of the House). 

13. Superannuation Legislation Amendment and Validation Bill 2006 

The Order of the Day having been read for the adjourned debate on the second reading of this Bill. 

Debate resumed. 

Question - put and passed. 

Bill read a second time. 

The Acting President left the Chair. 

———— 

In Committee 

(Hon Graham Giffard in the Chair) 

Clause 1. 

Debate ensued. 

Clause agreed to. 

Clauses 2 to 20 agreed to. 

Title agreed to. 

———— 

The Deputy President resumed the Chair. 

Bill reported without amendment. 

Report adopted. 

Ordered - That the third reading of the Bill be made an Order of the Day for the next sitting. 

14. Energy Safety Bill 2005 and Energy Safety Levy Bill 2005 

The Orders of the Day for the consideration of these Bills, in Committee, having been read. 

The Acting President left the Chair. 

In Committee 

(Hon Ray Halligan in the Chair) 

The Deputy Chairman of Committees pursuant to SO 234A(2)(a) put the question - 

That the amendments recommended by the Standing Committee on Estimates and Financial 
Operations be read into and deemed part of the Bill. 

[For text of amendments see Estimates and Financial Operations Committee Report No. 3] 

Debate ensued. 

Question - put and negatived. 

Energy Safety Bill 2005 

Clause 1 agreed to. 

Clause 2 agreed to. 



 613 

LC Minutes No. 75 - Tuesday, 23 May 2006 

Clause 3. 

Hon Giz Watson on behalf of Hon Paul Llewellyn moved - 

Page 3, line 24 - To insert after “regulation” - 

“    including energy efficiency regulation    ”. 

Amendment - put and passed. 

Hon Giz Watson on behalf of Hon Paul Llewellyn moved - 

Page 3, line 25 - To insert after “safety” - 

“    and energy efficiency    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clause 4. 

The Minister for Local Government and Regional Development moved - 

Page 5, line 8 - To delete “months” and insert instead —  

“     weeks    ”. 

Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clause 5 agreed to. 

Clause 6. 

The Minister for Local Government and Regional Development moved - 

Page 5, after line 21 - To insert - 

“     

 (d) a statement as to what proportion of the total amount proposed to be 
raised by levy is to be payable by participants in the electricity 
industry and what proportion is to be payable by participants in the 
gas industry; 

    ”. 
Amendment - put and passed. 

The Minister for Local Government and Regional Development moved - 

Page 5, lines 23 to 27 — To delete the lines. 

Amendment - put and passed. 

The Minister for Local Government and Regional Development moved - 

Page 6, after line 1 — To insert - 
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“     
 (2) The proportions referred to in subsection (1)(d) —  

 (a) in the first business plan are to be 62% for participants in the 
electricity industry and 38% for participants in the gas industry; 

 (b) may be varied in the 6th business plan and each business plan on the 
expiry of a 5 year interval after the making of that business plan and 
not otherwise. 

    ”. 
Debate ensued. 

Hon Anthony Fels moved to amend the amendment as follows - 

To delete “62%” and insert instead “67%”. 

To delete “38%” and insert instead “33%”. 

Question, That the amendments to the amendment, be agreed to. 

Debate ensued. 

Question - put and passed. 

Question, That the amendment, as amended, be agreed to. 

Question - put and passed. 

Question, That Clause 6, as amended, be agreed to. 

Question - put and passed. 

Clauses 7 to 13 agreed to. 

Clause 14. 

The Minister for Local Government and Regional Development moved - 

Page 9, line 13 - To delete “on or before 15 May in each year.” and insert instead - 

“     
 (a) in the case of the first notice published under this section, on or 

before the start of the next financial year; and 

 (b) in the case of each subsequent notice, on or before 15 May in each 
year. 

    ”. 
Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 15 to 17 agreed to. 

Clause 18. 

Hon Giz Watson moved - 

Page 12, line 10 - To delete “of 20% per annum” and insert instead - 

“    prescribed by the regulations    ”. 

Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 19 to 22 agreed to. 
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Clause 23. 

Hon Giz Watson moved - 

Page 16, line 7 - To insert after “Director” - 

“    of Energy Safety    ”. 

Page 16, line 9 - To insert after “Director” - 

“    of Energy Safety    ”. 

Page 16, line 18 - To insert after “Director” - 

“    of Energy Safety    ”. 

Amendments - put and passed. 

Clause, as amended, agreed to. 

Clause 24. 

Hon Giz Watson moved - 

Page 18, lines 7 to 9 - To delete “may retain a document or thing removed from the premises 
for so long as is necessary to examine it or copy it, or both.” and insert instead - 

“     
  must ensure that a person from whom a document or anything else is taken 

under this section and who would otherwise be entitled to possession of it 
is given a copy of it, or reasonable access to it, as appropriate. 

 (7) If an investigator takes a photograph or makes a film under section 
24(3)(d), a copy of that photograph or film must be provided to relevant 
persons. 

 (8) If an investigator takes possession of anything under this section, the 
Director of Energy Safety must ensure that it is returned to the person 
entitled to possession of it as follows — 

 (a) if it was taken in connection with the prosecution or possible 
prosecution of a suspected contravention of this Act - as soon as 
practicable after the relevant prosecution is completed or 
discontinued or, if no prosecution is commenced, as soon as 
practicable after the decision is made not to prosecute the 
suspected contravention; 

 (b) in any other case - within 28 days after it was taken. 
    ”. 

Debate ensued. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clause 25. 

Clause - put and negatived. 

Clause 26. 

Hon Giz Watson moved - 

Page 18, line 20 - To insert after “Director” - 

“    of Energy Safety    ”. 

Amendment - put and passed. 
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Clause, as amended, agreed to. 

Clause 27 agreed to. 

Clause 28. 

Hon Giz Watson moved - 

Page 19, line 2 - To insert after “officer” - 

“    or former chief executive officer    ”. 

Amendment - put and passed. 

Hon Giz Watson moved - 

Page 19, line 2 - To insert after “Safety” - 

“    or former Director of Energy Safety,    ”. 

Amendment - put and passed. 

Hon Giz Watson moved - 

Page 19, line 3 - To insert after “functions” - 

“    or formerly performing functions,    ”. 

Amendment - put and passed. 

Hon Giz Watson moved - 

Page 19, line 3 - To insert after “Act” - 

“     
  or any other person to whom information or material is disclosed under 

this Act or who properly or improperly gains access to the information or 
material in some other way 

    ”. 
Amendment - put and passed. 

Hon Giz Watson moved - 

Page 19, line 5 - To delete “in the course of duty” and insert instead - 

“    for the purposes of this Act    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

Clauses 29 to 31 agreed to. 

Clause 32. 

Hon Giz Watson moved - 

Page 21, line 23 - To insert after “Director” - 

“    of Energy Safety    ”. 

Amendment - put and passed. 

Clause, as amended, agreed to. 

New Part 4. 

Debate ensued. 

The Minister for Local Government and Regional Development moved - 

Page 12, after line 19 - To insert the following new Part - 
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“     

Part 4 — Objections and review 

20. Grounds of objection 

 (1) An energy industry participant may, in accordance with this section, object 
to a notice of assessment issued to that energy industry participant under 
section 16 on either or both of the grounds that there is an error in the chief 
executive officer’s — 

 (a) determination that it is an energy industry participant liable to pay a 
levy; or 

 (b) assessment of the amount to be paid by it by way of levy. 

 (2) An objection under subsection (1) is to — 

 (a) be made to the chief executive officer in writing within 42 days of 
the service of a notice of assessment under section 16; and 

 (b) identify the relevant energy industry participant and assessment 
notice; and 

 (c) set out fully and in detail the grounds of objection. 

 (3) An objection under subsection (1) may be made by the energy industry 
participant named in notice of assessment or by the legal representative of 
that person. 

 (4) The chief executive officer may, on written application by a person 
proposing to make an objection, extend in writing the time for making the 
objection for such period as the chief executive officer thinks fit. 

 (5) The chief executive officer is to promptly consider any objection and may 
either disallow it or allow it, wholly or in part. 

 (6) After making a decision on the objection the chief executive officer is to 
promptly serve upon the person by whom the objection was made written 
notice of the chief executive officer’s decision on the objection and a 
statement of the reasons for that decision. 

21. Review of decision of chief executive officer on objection 

  Any person who is dissatisfied with the decision of the chief executive 
officer on an objection by that person under section 20 may, within 42 days 
(or such further period as the State Administrative Tribunal, for reasonable 
cause shown by the person, allows) after service of notice of the decision, 
apply to the State Administrative Tribunal for a review of the decision. 

22. Review of decision to refusal to extend time for objection 

  A person who is dissatisfied with a decision of the chief executive officer to 
refuse to extend the time for making an objection against the notice of 
assessment may apply to the State Administrative Tribunal for a review of 
the decision. 
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23. New matters raised on review 

 (1) Upon a review by the State Administrative Tribunal under section 21 or 22, 
the State Administrative Tribunal may consider — 

 (a) grounds in addition to those stated in the notice of objection; and 

 (b) reasons in addition to any reasons previously given for the chief 
executive officer’s decision that is under review. 

 (2) The State Administrative Tribunal is to ensure, by adjournment or 
otherwise, that each party and any other person entitled to be heard has a 
reasonable opportunity of properly considering and responding to any new 
ground or reason that the State Administrative Tribunal proposes to consider 
in accordance with subsection (1). 

24. Objection not to affect liability to pay levy 

  The making of an objection under this Part does not affect the liability to 
pay any levy imposed under this Act pending determination of the objection. 

25. Repayment of levy 

  Any moneys paid by a person pursuant to a notice of assessment that is later 
disallowed in whole or in part on objection or review that are in excess of 
the amount that is required to be paid by that person in accordance with the 
decision of the objection or review are to be repaid to that person. 

    ”. 
Debate ensued. 

New Part agreed to. 

Title agreed to. 

Energy Safety Levy Bill 2005 

Clauses 1 to 3 agreed to 

Title agreed to. 

———— 

The Acting President resumed the Chair. 

Energy Safety Bill 2005 reported with amendments. 

Energy Safety Levy Bill 2005 reported without amendment. 

Ordered - That consideration of the Committee’s Report be made an Order of the Day for the next 
sitting. 

15. Residential Parks (Long-stay Tenants) Bill 2005 

The Order of the Day for the further consideration of this Bill, in Committee, having been read. 

The Acting President left the Chair. 

In Committee 

(Hon Ken Travers in the Chair) 
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Postponed Clause 55. 

Debate resumed on the amendments moved by Hon Anthony Fels as follows - 

Page 31, line 5 - To insert after “sell” - 

“     
  — 

 (a)  
    ”. 

Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales 
are prohibited” and insert instead - 

“     
  ; and 

 (b) any unexpired term of the tenant’s long stay agreement, 
    ”. 

Hon Anthony Fels granted leave to withdraw the amendments standing in his name. 

The Parliamentary Secretary representing the Minister for Consumer Protection moved - 

Page 31, lines 6 and 7 - To delete “, unless the agreement expressly provides that on site sales are 
prohibited”. 

Page 31, lines 16 to 20 - To delete the lines and insert instead - 

“ 

(4) It is a term of a site-only agreement that, where a long-stay tenant sells a relocatable 
home owned by the tenant while it is in place on the agreed premises, the tenant may 
assign the tenant’s rights under the site-only agreement to the purchaser of the 
relocatable home. 

(5) A tenant who assigns his or her rights under a site-only agreement as referred to in 
subsection (4), must give notice to the park operator of that assignment within 30 days 
of the completion of the sale of the relocatable home. 

”. 

Debate ensued. 

Interruption pursuant to Sessional Order. 
Ordered - That the Committee have leave to sit again. 

16. Members’ Statements 

Members’ statements were taken. 

17. Adjournment 

The House adjourned at 9.47pm until Wednesday, 24 May 2006 at 2.00pm. 

Members present during the day’s proceedings 

Attendance: Present all Members except Hon Shelley Archer and Hon Margaret Rowe. 

 

 

 MIA BETJEMAN HON NICK GRIFFITHS 
 Clerk of the Legislative Council President of the Legislative Council 
 


