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The CHAIRMAN: You said that we are 94 child health nurses short. | do not know whether it was
in your media statement, but you compared the number of home visits. It would be interesting to
remind the committee of the comparison of the number of home visits.

Ms Scott: Amy, who is my reminder person here today, will correct me if I am wrong, but the
figure is five visits over four months in Victoria. If you have a baby, you will receive five visits by
the time the baby is four months old. In Western Australia, in 18 months the baby would have had

-
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Ms Scott: You can magnify the difficulty for someone in Fitzroy Crossing, Derby or Warmun,
where, if the paediatrician does not get on the plane because the plane is cancelled, which is often
the case, it is another month or two months, and some of these children have urgent needs. One of
the things I would be interested in the committee considering, and something that I am coming to
grips with as commissioner, is how we focus on those early years, not so much in terms of
prevention, but in seeing that these children have needs right now. These are their needs right now.

The CHAIRMAN: Intervention.

Ms Scott: It is—right now, just as adults have needs right now. It is not about some future time,
although if we intervene now and provide good quality services it saves us all that money down the
track and all of the research shows that conclusively. It is not an economic argument, but somehow
we really have to start paying more attention to children and their needs right now, as children. You
need immunisation now, you need weighing now; you need all those things now. It does help in the
long term, but the better services we need right now. Sometimes when we talk about prevention
versus acute, it does prevent problems, but I am starting to think that we should not be talking about
prevention, we should be talking about what children need right now.

The CHATRMAN: It is fair to say that it is very much an economic issue, because if you have got
the community without the social competencies at four or five, entering a school system, and if
children have a speech delay or learning delay that is not assessed early, and you do not put in the
intervention, there is going to be a social cost to them and an economic cost to the community later.

Mr M.P. WHITELY: Just very briefly—I do not want to editorialise—one of the concerns I am
starting to get is that those delays in getting access from years two, three and four to identify
problems with speech means that kids are not getting assessed until they are six or seven, and access
to services stops at five. So you have got this catch-22 situation, in which the delay in getting
assessed means you are too old to actually access the service under current government policy.

Ms Scott: One of the reasons I am advocating for an office of early childhood is that [ am trying to
make visible these children’s needs, because they are hidden in departments. We need to bring them
out to be very visible, and also very accountable in terms of performance and public investment in
producing outcomes for children and young people. Another key part of my platform is how we
need to measure outcomes for children and young people, as I have informed the committee before.

The CHAIRMAN: Thank you for that. It is a very basic issue. If a child cannot hear or speak they
are not going to learn to read in a hurry, and that is the delay we have to face in an economic and
social sense.

Ms A.R. MITCHELL: I will take a slightly different direction now. In your annual report, you
mentioned better coordination of data on child deaths in Western Australia. Could you please
explain your involvement in this and let us know how it is progressing?

Ms Scott: When I became commissioner I was aware that we had two different mechanisms in
Western Australia. One dealt with the deaths of children who were in the care of the CEO of the
Department for Child Protection, who were being monitored and investigated by a separate
ministerial advisory committee. There had been a recommendation that the work of the committee
be transferred to the Ombudsman, and I understand that is occurring and that legislation is either in
the Parliament or pretty close to being introduced on that issue. The other was that at the Telethon
Institute there was another advisory committee, chaired by Fiona Stanley, inquiring into data on
deaths of children in the community, including road accidents and drownings in pools, which are
two of the most common. The institute now has a contractual arrangement with the Department for
Child Protection to monitor and prepare that data, and the Ombudsman is soon to assume the
responsibility for investigating the deaths of children in care. I am monitoring the trends, so that I
can be informed about any systemic issues that need to be raised in relation to the child protection
system, and in relation to how we approach tackling deaths in the community, such as driving
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accidents and pools. Are there public health messages, campaigns, policies and services? That is
what I am doing at the moment. Since the arrangements commenced with the Telethon Institute, it
has not yet produced a report. The child death committee has produced one report, and 1 am closely
looking at that. I also generally monitor the other states to see whether there are any significant
differences as well. That is what [ meant about that.

The CHAIRMAN: Have you met with Kidsafe at Princess Margaret Hospital for Children?

Ms Scott: | do not know whether 1 have met with Kidsafe. I have met with Princess Margaret
Hospital for Children on a number of occasions.

The CHAIRMAN: Kidsafe does a great job in preventing accidents, and in reporting and collecting
data.

Ms Scott: There is also an organisation called SDERA, in the education department, which does a
lot of campaigning around driving and child deaths. I have done a number of things with them in
the past.

The CHAIRMAN: In relation to the question that Andrea has just raised, the Child Death Review
Committee was very constrained in its powers. It could not call for papers from the Department for
Communities or the Department for Child Protection. I understand that that function will go to the
Ombudsman’s office because it has wider powers to investigate children who died in suspicious
circumstances while in the care of the state.

Ms Scott: Some concern has been expressed to me about whether we are gathering all of the data.
A few people have come to me and asked whether there are other areas we ought to look at. I am
still having those sorts of discussions with people, but I suppose the most significant thing for me as
commissioner is using that evidence and information to raise issues and focus on what needs to be
done about it. My focus is what can be done, from the public health point of view, in terms of
service provision in addressing this issue.

Hon CAROLYN BURTON: The committee is aware that schedule 1, clause 3 of the act, which
pertains to working with children checks, has not yet been proclaimed. Having been in your role for
about 12 months, you have an opinion on how the screening might fit into your other functions and
operations in your office?

Ms Scott: As the committee is aware, because I have written formally to the committee, I was
reluctant to take on that function initially as commissioner because [ wanted to establish my role
and I did not initially want the function of working with children checks to distract me from
establishing my office. | have met with the relevant ministers and expressed that view to them.

[11.00 am]

The past 12 months have given me the opportunity to review and assess the situation, and to look at
what happens in other states. I remain concerned that if that function was to stay within my remit,
that it would be a significant administrative workload. I believe there are other agencies that are
well placed to continue or assume that responsibility. In other states there are other models. For
example, another agency such as the Department of the Attorney General might take on that role. I
understand from all the information I have received since I became commissioner that working with
children checks are working very well within the Department for Child Protection.

The CHAIRMAN: I think the committee shares your view that we do not want the granting of a
card to people working with children to overwhelm other work that should be a priority for the
commissioner.

Mr M.P. WHITELY: I agree.

The CHAIRMAN: I will move on to the next issue. One of the functions of the commissioner is to
monitor and review draft laws, policies, practices and services affecting the wellbeing of children
and young people. I am interested to know how you have approached that, because it is a politically
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sensitive issue, I guess. Does cabinet let you see a cabinet minute? When cabinet is preparing
something, do you have the ability to prepare an impact statement on legislation, for legislators and
for members of Parliament? Where in the process of developing new laws and policies do you see
your role as being a strong voice for children and to have an influence on legislators in those areas
of policy, practice and legislation?

Ms Scott: [ will make a couple of remarks before I speak in detail about how I monitor laws. I see
the commissioner as having a very proactive and important leadership role here in Western
Australia. Over the past 12 months, the commissioner and the resources of my office have been
initiating policies and strategies that will enhance the wellbeing of children and young people.
Although I have a function to monitor existing laws and policies, I think we actually have a very
strong role in promoting and initiating laws and policies. A lot of my work over the past 12
months—we have discussed one of the areas, which is the early years. Another example is the
juvenile justice area, and another area is regional and remote issues in relation to children and
young people. I am not just monitoring what is already there; I am initiating and challenging what
should be there, and raising the bar. In relation to proposals to change legislation in particular, I
have written to the majority of directors general, in cases in which I think they have a significant
role to play in relation to children and young people, and they will be developing legislation. I
advise them of my role and functions in relation to monitoring, and suggest that they might like to
brief me and engage with my office prior to legislation being developed. In some cases, legislation
is well on track, and was already developed before my role was established. I am playing a bit of
catch-up in some of those areas. In other areas, directors general are briefing me or they are writing
formally to me, advising me that this legislation is about to be developed. There are some positive
examples of that happening.

The ideal time for me to be involved in legislation would be before it goes to cabinet, seeking
approval to draft the legislation. That would be the ideal, and that is my aim over five years—for
more agencies to come to me in the early stages. There are some examples of that happening. There
is a particular piece of legislation that the Department for Child Protection is looking at, and the
director general has briefed me about that. I am seeking to have input at a very early stage in the
policy that might inform what the legislation might look like.

The CHAIRMAN: That is good.

Ms Scott: That is what I am doing. The other thing I have mentioned informally to the committee is
the development of an instrument or tool for evaluating the impact of legislation. I have considered
a draft; it is not quite finalised yet, but I will start using that within the office to assess whether the
legislation is in the best interests of children and young people. 1 will know more about how that is
going in six months. I have also written to every parliamentary committee. I have written to the
Standing Committee on Legislation and a number of the lower house committees, informing them
of the commissioner’s role. As the committee knows, from time to time those committees consult
with various bodies, seeking their views. I have written to them formally, saying that I am happy to
provide that advice.

The CHAIRMAN: That is good. For me, the issue is the commissioner having a purposeful role in
draft legislation. If a government is about to launch into a piece of legislation that will impact on
children, that is where your role is. Did the Minister for Child Protection approach you in relation to
the change in the child deaths review prior to it going to Parliament?

Ms Scott: I do not think the current Minister for Child Protection has, but the previous minister
raised that matter with me. To be honest, I have not seen the detail of the legislation, but I am in
support of the legislation insofar as it goes to the Ombudsman. I have met with the Ombudsman and
staff in his office about us having an ongoing relationship and being informed about that, so [ am
very satisfied with that process.
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The CHAIRMAN: I guess my concern as chairman of an oversight committee looking at one of
the functions of the commissioner is to ensure that there is an ability for the commissioner to have
access at ministerial level or CEO level, prior to legislation hitting Parliament.

Ms Scott: My recollection is that that is the case, but it may have predated the current minister.
Certainly the Ombudsman’s office has kept me informed. I also personally met with the chair of the
child death review committee.

The CHAIRMAN: So you have had that input?
Ms Scott: | have had some input, yes.

Mr M.P. WHITELY: Obviously you have the capacity to conduct special inquiries, but you have
not had the need to do that so far. Are there any plans to conduct inquiries? I have a series of
questions and I might just ask them all. Do you monitor inquiries that are undertaken in other
jurisdictions? If so, do you actually have the resources to do it properly? If inquiries are conducted,
is there any role that this committee could play to assist you?

Ms Scott: As the member correctly points out, I have not conducted a special inquiry. I considered,
during the first 12 months, whether I would conduct inquiries around particular issues. One of the
issues I contemplated was in relation to juvenile justice, for a range of reasons. However, I am also
conscious of my legislation, which provides that I should not duplicate the efforts of others. In the
case of juvenile justice, I met with the Auditor General, who was conducting an inquiry. I really
valued the work that the Auditor General did in relation to juvenile justice, and in particular to the
Young Offenders Act, and his performance examination of that act. [ used the good information that
came from that inquiry or performance examination, as commissioner, to advocate to relevant
government agencies about what action they might need to take. I have also written to the relevant
parliamentary committees that monitor the Auditor General’s inquiries, saying that I had some
knowledge and expertise in this area and that I was happy to assist the committee in its role of
monitoring that. I am using that as an illustration that where I have the cooperation of a government
agency or a significant agency, I engage with that agency rather than call a special inquiry. If
someone else has already conducted something that provides the useful information, I use that
information. They are some of the reasons I have not to date conducted any inquiries. I anticipate
that I might hold a special inquiry during the five years. I suppose, in terms of the criteria, it would
be a serious issue that I did not believe was getting adequate attention elsewhere, and another
agency was responsible for it but was not undertaking an inquiry, so that there is a gap and a need to
focus on those issues. It would also have to be a serious issue of public interest.

Do I have adequate resources? At the moment I have sufficient resources. However, depending on
the nature of the inquiry, and considering the geography of Western Australia and some of the
special interest groups, I may have to seek additional funds for that inquiry.

Mr M.P. WHITELY: Could you see this committee assisting in that role, and perhaps even
conducting inquiries?

Ms Scott: I do think the committee has a role in conducting inquiries. I have a role in conducting
special inquiries, but I know that the committee in NSW has conducted inquiries, and I think that
that is a very important role of this committee. I suppose that one of the things we have previously
talked informally about is the fact that the Western Australian Parliament has a number of
committees that focus on children. I want to acknowledge that, because I think that is a good thing.
[ suppose I am mindful of that also, in terms of my efforts and not wanting to duplicate what they
are doing. I imagine that is also a consideration for the committee, but I believe the committee has a
role in conducting inquiries and other activities that will raise the profile of children and young
people in Western Australia.
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The member also asked whether I monitor other inquiries. I monitor all kinds of inquiries—
inquiries from other states that I think are relevant, inquiries and initiatives at the federal level,
particularly at the moment, and internationally.

The CHAIRMAN: In relation to the committee conducting inquiries, we need to look very closely
at the legislation that guides us. Although our earlier discussions may have led us down the path of
believing we could, I think we need to examine the legislation closely to ensure that it does not
exceed the powers of this committee. Our role as an oversight committee really gives us power to
oversight an inquiry that you conduct, or to recommend that an inquiry goes somewhere else. I
think we need to do a little more work on that.

Hon CAROLYN BURTON: What interaction have you had with other children’s commissioners
or their equivalent in other states or international jurisdictions? Have you witnessed any
collaborative work or efforts between other commissioners that could be of benefit to children and
young people in our state? What are your feelings about having a national children’s commissioner?

Ms Scott: I think it is really important to collaborate with others, both within the state and outside
the state. I support collaboration between the other commissioners. So far we have collaborated,
since my appointment, on at least seven joint submissions, and they are on our website, either with
all the commissioners, or in some cases, with New South Wales, because we have the broadest role.
Sometimes other commissioners believe they cannot contribute because of their narrower focus.
However, there are certainly seven if not more areas in which we have already collaborated and
made submissions as a joint effort.

[11.15 am)

The commissioners meet together twice a year to share information. That is incredibly useful
because we learn from each other about some of the positive things that are going on in each other’s
jurisdictions and we learn lessons from what each commissioner has done. Members may be aware
from my annual report that in the current financial year I intended to release a tender for research
into children and young people’s views about their own wellbeing. The tender period has just closed
and we are in the process of finalising that. New South Wales also conducted similar research, and
we have learnt about some of its strengths from the information it has gathered. That is how in a
practical sense we can collaborate. I am very keen to collaborate and I think a lot of things can be
gained from doing that.

I have raised the matter of a national children’s commissioner with a number of people federally.
When the notion of establishing a national children’s commissioner was first raised, it was raised
within the framework of national child protection and it was, in my view, conceived to be focused
on child protection. I do not believe that that is an appropriate focus for a national commissioner.
The national commissioner should have a broad-ranging role. I support the establishment of a
national commissioner who has a broad focus that is more aligned with the functions in my act and
to some of the functions of the European commissioners as well.

Hon CAROLYN BURTON: We have briefing papers from the New South Wales and Queensland
commissioners. Have you done a briefing paper?

Ms Scott: We are about to produce a series of issues papers that will summarise some key issues.
The first paper is going to be about the early years and we will do another paper on participation.
We are planning to do that over the next few months. The submissions I make and the speeches that
I produce are also published on our website. Some people have told me that our website is great, but
I know that it is not as great as it can be, and we are improving it so that people can access it. We
are trying to be as transparent as possible. The issues papers will be about two pages long and will
provide a quick summary of the key issues about our research and what the commissioner is
advocating. They will enable people to quickly see what the commissioner is doing. Another feature
of the website, which we have been unable to do so far, is we want to communicate what the
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commissioner has been up to. We will publish on it some photos of me when I have been in
Bunbury, for example, to show what | have been doing. That will make the activities of the
commissioner more visible, and the issues paper is one part of that.

The CHAIRMAN: Did you answer the member’s question about a national commissioner?
Ms Scott: I think I did.
The CHAIRMAN: Do you agree that there should be a national commissioner?

Ms Scott: I do agree, although I have said that the role should be broad ranging and not focused
solely on child protection.

Hon CAROLYN BURTON: When we were in New South Wales recently, we spoke to the New
South Wales commissioner and she said that Australia does not have an international voice because
we do not have a national commissioner. That is probably the role that a national commissioner
could play.

The CHAIRMAN: That is an important point.

Ms Scott: It is very important, and I think that it is correct. We have talked internally about the
United Nations Convention on the Rights of the Child. It is referred to in my legislation and a lot of
other legislation. We do not monitor very well Australia’s and Western Australia’s compliance with
the convention. There is a need for a strong national advocate, as you say, internationally.

The CHAIRMAN: Did the New South Wales commissioner make the point that only a national
commissioner would get a seat at the UN to provide that sort of input?

Ms Scott: Probably. I do not know whether she made that point, but it is probably true.

The CHAIRMAN: Thank you very much, Michelle. I would like to wind up by asking a final
quick question. Our time is running out and we have asked you a lot of questions. I would like to
congratulate you on being Western Australia’s first Commissioner for Children and Young People.
An issue that I have raised informally with you, which I thought would be interesting to raise from a
public point of view is, as the first commissioner, how will you measure your work and the impact
you have had on children and young people in Western Australia so that Western Australians can
say that this is the work of the commissioner and this is how it is measured?

Ms Scott: I am aware of your views about that. It is a challenge to create something whereby we
can claim responsibility for having achieved a change in policy or legislation, but I think we can do
that. We are working on doing that and on measuring our capacity to influence others to do their job
better for children and young people. My position is about influencing others and the key is how to
measure that. I could recount to the committee the many things that we have done over the past 12
months that have played a very significant role in leading the debate on particular issues and have
contributed significantly to those issues being in the public domain among the relevant
stakeholders, the government and the community generally. At the end of my five-year term I
would like to see more value and priority placed on children and young people and to see them
being more visible in the community. That is one of my goals. The challenge for me is how I will
measure that. [ agree with you, Madam Chair, that that is something I must do as the commissioner.
I have turned my mind to it over the past few months. I do not have the perfect tool for doing that
yet, but I intend to come up with one.

The CHAIRMAN: Are there any other issues you would like to raise with the committee?

Ms Scott: No, except to say that I look forward to working with the committee and to us jointly
contributing to the wellbeing of children and young people and raising their profile in Western
Australia. That is my key role and I would like to work with the committee to achieve that.

The CHAIRMAN: Thank you. Do committee members wish to raise any other matters?
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Hon CAROLYN BURTON: Now that the committee has been formed, do you envisage meeting
with it on a regular basis or on an as-needs basis?

Ms Scott: I have not thought too much about that. Obviously I will meet with the committee as
required by the committee. I would like to have some discussions with the committee when it has
formed its views about what it considers to be its role. 1 have heard what you said, Madam Chair,
about the inquiries the committee can conduct and about the committee’s limitations. There are
other ways to work together, and we might work together to achieve that. I think I mentioned that
last year I held a forum. A number of things are coming up this year, including a visit to Australia
by the English commissioner later in the year and some conferences that will be held. I am looking
at ways in which the committee might be able to be party to some of those things and to sponsor
some of the events. I am also thinking about how children and young people might have contact
with the committee and how that could be done. We are planning to hold a commissioner-for-the-
day project, which was run in New South Wales last year during Children’s Week. We will have a
commissioner for the day and invite expressions of interest. I would like the children who are part
of that project to meet with the committee and the relevant ministers and so forth. Other similar
opportunities include holding forums for members of Parliament.

The CHAIRMAN: We have planned to hold a forum so that the other members of Parliament and
maybe the media will become more aware of the position.

Mr M.P. WHITELY: There are two ways you can play your role as an advocate. You can
contribute to the long-term policy development and also comment on the day-to-day news. I am not
asking you to comment on this particular issue because it would put you on the spot, but yesterday
we dealt with very controversial legislation that had the potential to legislate for the mandatory
detention of juveniles. How will you balance commenting on the short-term, immediate and
newsworthy matters and commenting on the long-term issues? Potential difficulties must arise if
you do enter the daily debate. I am not asking you to comment on that particular issue.

Ms Scott: I will not comment on that, so I thank you for that. The commissioner has a role to do
both. To date, I have done both. I have publicly commented on some short-term issues and
obviously I am working on the long-term issues. | have commented on a number of current issues
that either I have initiated or for which the media has sought my comment on. I have done that on a
number of occasions. A significant challenge a Commissioner for Children and Young People faces
is dealing with every aspect of a child from preconception to 18. Members can imagine how many
issues in the daily paper there are to comment on. I suppose that one of my considerations—and |
get lots of requests—is I do not wish to devalue the role of the commissioner by commenting every
day on the myriad issues; I must be selective about them. To some extent, that is a matter of
judgement.

The CHAIRMAN: If there are no further issues, I thank you very much for appearing before the
committee and the people who have attended in the public gallery. A transcript of this hearing will
be forwarded to you for the correction of minor errors. Any such corrections must be made and the
transcript returned within 10 days from the date of the letter attached to the transcript. If the
transcript is not returned within this period, it will be deemed to be correct. New material cannot be
added via these corrections and the sense of your evidence cannot be altered. If you wish to provide
additional information or elaborate on particular points, please include a supplementary submission
for the committee’s consideration when you return your corrected transcript of evidence.

Hearing concluded at 11.27 am
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LEGISLATION

Legislation State (or Country)

Commissioner for Children and Young People Act 2006 Western Australia

Working with Children (Criminal Record Checking) Act 2004 Western Australia

-37-




