CORRUPTION AND CRIME COMMISSION

ANNUAL REPORT
2010 - 2011

ISSN: 1832-9713
© 2011 Copyright in this work is held by the Corruption and Crime Commission
(“the Commission”). Division 3 of the Copyright Act 1968 (Commonwealth)
recognises that limited further use of this material can occur for the purposes of
“fair dealing”, for example, study, research or criticism. Should you wish to make
use of this material other than as permitted by the Copyright Act 1968 please write
to the Commission at the postal address below.
This report and further information about the Commission can be found on the
Commission Website at www.ccc.wa.gov.au.

Corruption and Crime Commission
Postal Address

PO Box 7667
Cloisters Square
PERTH WA 6850

Telephone

(08) 9215 4888
1800 809 000
(Toll Free for callers outside the Perth
metropolitan area.)

Facsimile

(08) 9215 4884

Email

info@ccc.wa.gov.au

Office Hours

8.30 a.m. to 5.00 p.m., Monday to Friday.

Special Needs Services
If you have a speech or hearing difficulty, contact the Commission via the National
Relay Service (NRS) on 133 677 for assistance or visit the NRS Website,
www.relayservice.com.au. NRS is an Australia-wide telephone service available
at no additional charge. The Commission Toll Free number is 1800 809 000.
If your preferred language is a language other than English, contact the
Translating and Interpreting Service (TIS) for assistance. TIS provides a free,
national 24 hours a day, seven days a week telephone interpreting service on
13 14 50. TIS also provides on-site interpreters for face-to-face interviews on
1300 655 082.

CORRUPTION AND CRIME COMMISSION

Hon. Barry House MLC
President of the Legislative Council
Parliament House
Harvest Terrace
PERTH WA 6000

Hon. Grant Woodhams MLA
Speaker of the Legislative Assembly
Parliament House
Harvest Terrace
PERTH WA 6000

Dear Mr President
Dear Mr Speaker
In accordance with section 91(4) of the Corruption and Crime Commission Act
2003 (WA) (“the CCC Act”) the Commission presents the Corruption and Crime
Commission Annual Report 2010-2011.
This report has been prepared in accordance with section 91 of the CCC Act and
section 61(1) of the Financial Management Act 2006.
Yours faithfully

Mark Herron
ACTING COMMISSIONER
28 September 2011

ABBREVIATIONS AND ACRONYMS
ANZSOG

Australian and New Zealand School of Government

APSACC

Australian Public Sector Anti-Corruption Conference

“the CCC Act”

Corruption and Crime Commission Act 2003 (WA)

CHOGM

Commonwealth Heads of Government Meeting

CMC

Crime and Misconduct Commission (Queensland)

CMIS

Case Management and Intelligence System

“the Commission”

Corruption and Crime Commission

DAIP

Disability Access and Inclusion Plan

DCS

Department of Corrective Services

DPI

Department for Planning and Infrastructure

DVD

Digital Versatile (or Video) Disci

FTE

Full-Time Equivalent

ICAC

Independent Commission Against Corruption (New
South Wales)

ICG

Integrity Coordinating Group

OBM

Outcome Based Management

SBE

Systems-Based Evaluation

TASER

A registered trademark of TASER International Inc.,
registered in the US. All rights reserved.

WAPOL

Western Australia Police

i

Shorter Oxford English Dictionary (Sixth Edition), Oxford University Press, Oxford UK 2007, p.782.

v

CONTENTS
ABBREVIATIONS AND ACRONYMS ..................................................................v
COMMISSIONER’S FOREWORD .......................................................................xi
OVERVIEW: THE YEAR IN BRIEF .................................................................. xix
Misconduct Function .................................................................................. xix
Prevention and Education Function .............................................................xx
Organised Crime Function ......................................................................... xxi
Supporting the Commission ....................................................................... xxi
Reports Tabled in the Parliament 2010 – 2011 ......................................... xxii
Other Reports 2010 – 2011 ....................................................................... xxii
OPERATIONAL STRUCTURE ............................................................................ 1
Enabling Legislation ..................................................................................... 1
Responsible Minister .................................................................................... 1
The CCC Act’s Purposes ............................................................................. 1
Senior Officers .............................................................................................. 1
Administered Legislation .............................................................................. 3
Other Key Legislation ................................................................................... 3
Organisational Chart .................................................................................... 5
PERFORMANCE MANAGEMENT FRAMEWORK ............................................. 7
Outcome Based Management ...................................................................... 7
Changes to Outcome Based Management Structure ................................... 8
Shared Responsibilities with Other Agencies ............................................... 8
AGENCY PERFORMANCE ................................................................................. 9
Report on Operations ................................................................................... 9
Organised Crime Function ........................................................................... 9
Prevention and Education Function ............................................................ 10
Education and Consultancy Services .................................................... 10
Analysis of Organisational Systems and Cultures ................................. 14
Conducting Research ............................................................................ 16
Commission Reports and Recommendations ............................................ 16
Misconduct Function .................................................................................. 18
Oversight of Appropriate Authority Investigations ....................................... 19
Financial Targets: Actual Results Versus Budget Targets ........................ 34
Summary of Key Performance Indicators ................................................... 35
SIGNIFICANT ISSUES IMPACTING THE AGENCY ......................................... 37
Current and Emerging Issues and Trends .................................................. 37
Changes in Written Law ............................................................................. 38
DISCLOSURES AND LEGAL COMPLIANCE ................................................... 39
Independent Audit Opinion ......................................................................... 39
Certification of Financial Statements .......................................................... 41
Financial Statements .................................................................................. 42
Certification of Key Performance Indicators ............................................... 67
vii

KEY PERFORMANCE INDICATORS ................................................................ 69
OTHER FINANCIAL DISCLOSURES ................................................................ 85
GOVERNANCE DISCLOSURES ....................................................................... 89
OTHER LEGAL REQUIREMENTS .................................................................... 91
Corruption and Crime Commission Act 2003 (WA) .................................... 91
Advertising .................................................................................................. 91
Disability Access and Inclusion Plan Outcomes ......................................... 92
Compliance with Public Sector Standards and Ethical Codes .................... 93
Record Keeping Plans ................................................................................ 93
GOVERNMENT POLICY REQUIREMENTS ...................................................... 95
Substantive Equality ................................................................................... 95
Occupational Safety, Health and Injury Management ................................. 95

viii

TABLES
Table 1:
Table 2:
Table 3:
Table 4:
Table 5:
Table 6:
Table 7:
Table 8:
Table 9:
Table 10:
Table 11:
Table 12:
Table 13:
Table 14:
Table 15:
Table 16:
Table 17:
Table 18:

Commission Reports and Recommendations ................................ 17
Matters Dealt With ......................................................................... 19
Misconduct Notification Sources .................................................... 20
Allegations by Agency Sector ........................................................ 20
Commission Assessment Decisions .............................................. 22
Allegation Category ........................................................................ 23
Conviction Rates for Prosecutions Arising from Commission
Investigations ................................................................................. 27
Charges and Convictions Summary................................................ 28
Charges Against Individuals ........................................................... 28
Convictions Against Individuals ...................................................... 30
Use of Statutory Powers ................................................................ 33
Misconduct Function Examinations (Hearings) .............................. 34
Financial Targets – Actual Results Vs Budget Targets .................. 34
KPI Targets – Actual Results Vs Budget Targets ........................... 35
Required Reporting (Section 91(2)) ............................................... 91
Advertising and Polling Expenses .................................................. 92
Advertising and Polling Expenses by Supplier ............................... 92
Occupational Safety and Health Incidents ..................................... 96

ix

COMMISSIONER’S FOREWORD
Introduction
[1]

As Acting Commissioner, it is my pleasure to present the eighth annual
report of the Corruption and Crime Commission (“the Commission”). The
report details the activities of the Commission for the 2010-2011 financial
year. The year was both demanding and productive for the Commission
and its staff.

[2]

Commissioner Roberts-Smith RFD, QC, retired as Commissioner on 31
January 2011.
Ms Michelle Hullett and I were appointed Acting
Commissioners on 27 January 2011. In the reporting period Acting
Commissioner Christopher Shanahan, SC, completed his term of office
and Acting Commissioner Gail Archer, SC, resigned. No appointment of a
full-time Commissioner to replace Commissioner Roberts-Smith occurred.
There remained uncertainty as to proposed amendments to the Corruption
and Crime Commission Act 2003 (WA) (“the CCC Act”).

Reporting
[3]

Commission reports tabled in the Parliament of Western Australia (“the
Parliament”), detailing the outcomes and recommendations of misconduct
investigations undertaken by the Commission, represent the culmination of
significant work by the organisation. Such reports are an important
mechanism for providing public authorities, the general community and
Parliament with awareness and insight into not only the work of the
Commission, but also to the state of serious and systemic misconduct in
the public sector, and the consequences of it.

[4]

During the reporting period, the Commission made 28ii recommendations
to subject agencies for improvement to systems, practices and procedures
in fouriii tabled reports. All recommendations were accepted by the
agencies concerned. At the end of the financial year 20 recommendations
had been implemented and progress had been made toward implementing
the remaining recommendations.

Organised Crime Function
[5]

The first purpose of the CCC Act is “to combat and reduce the incidence of
organised crime”.iv The legislation does not permit the Commission to
investigate serious or organised crime.

[6]

Under the CCC Act the Commissioner of Police can apply to the
Corruption and Crime Commissioner for authority to use exceptional

ii

A further recommendation made did not relate to recommended improvements to systems, practices and
procedures.
iii

Six reports in total were completed, five of which were tabled in the Parliament. Details of the reports are
provided later in this section.

iv

Section 7A of the Corruption and Crime Commission Act 2003 (WA) (“the CCC Act”).
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powers. If the application is granted, the Commission monitors the use of
those powers but does not itself have any role in the investigation. The
Commission cannot initiate an exceptional powers application.
[7]

During the reporting period the Commission received two applications for
an exceptional powers finding and one application for a fortification
warning notice.

[8]

Access to the use of exceptional powers remains problematic, given the
low number of applications received from the Western Australia Police
(WAPOL). Much of the difficulty lies in the current definition of organised
crime under the CCC Act, making it difficult for the Commissioner of Police
to achieve the threshold required for an application to be granted.v The
effective use of forensic examinations to support investigative outcomes
has also proved problematic. The Commission continues to bring these
issues to the attention of the Commissioner of Police, the Joint Standing
Committee on the Corruption and Crime Commission and the Attorney
General.

Corruption Prevention and Misconduct Function
[9]

The CCC Act’s second purpose is “to improve continuously the integrity of,
and to reduce the incidence of misconduct in, the public sector”.vi The
Commission gives effect to this purpose by assisting Chief Executive
Officersvii to meet their responsibility to prevent misconduct and identify
and appropriately deal with misconduct when it does occur.

[10]

Preventing misconduct means properly understanding the behaviours
which can occur within public authoritiesviii which amount to misconduct,
the related risk factors and circumstances which are likely to give rise to
those behaviours, and developing appropriate treatment strategies to
minimise the risk of those behaviours occurring.

[11]

Identifying misconduct means properly understanding misconduct and
recognising misconduct behaviours when they arise.

[12]

Dealing with misconduct means officially responding to misconduct
behaviours when they arise by:


recording the behaviours in official organisational records as having
occurred;



notifying the Commission in accordance with section 28 of the CCC
Act;

v

“Organised crime” is defined in section 3 of the CCC Act.

vi

Section 7A of the CCC Act.

vii

The term “principal officer of a notifying authority” is defined in section 3 of the CCC Act, and includes
the chief executive officer or chief employee of a department or organisation, where that department or
organisation is defined as such in the Public Sector Management Act 1994.
viii

The term “public authority” is defined in section 3 of the CCC Act.
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[13]



taking reasonable steps to stop the behaviours from continuing;



forming reasonable opinions about the harm caused by the
behaviours; and



rectifying the harm.

The Commission assists public authorities to prevent, identify and deal
with misconduct by:


analysing the capacity of organisational systems and cultures to do
so;



making recommendations for change when it is needed;



monitoring and reviewing the effectiveness of public authority
misconduct investigations;



researching systemic misconduct issues; and



delivering education and training.

[14]

The Commission’s jurisdiction extends to more than 143,000 employees,
employed in more than 278 public authorities. These include public
servants and other public officers such as police officers, teachers, WA
Healthix and local government employees, prison officers and Public
Transport Authority guards. In terms of issues of staff conduct many of
these are not covered by any accountability agency other than the
Commission.

[15]

Between 2004 and 2011 misconduct allegations received by the
Commission increased by 32%, from 2,410 to 3,178. The increase reflects
a greater awareness among public authorities about the nature of
misconduct and the importance of identifying and responding to it as part
of normal business processes.

[16]

To better allow the Commission to deal with this continuing growth in
allegations and effectively assist a large public sector to fulfil its obligations
to prevent, identify and deal with misconduct, in early 2010 the
Commission reconfigured a number of internal structures, systems and
processes in the Corruption Prevention Directorate. The realisation of the
benefits of that restructure gained momentum in 2010-2011.

Education and Consultancy Services
[17]

There is a rising demand for the Commission’s misconduct prevention and
education programs. Many of these programs are oversubscribed. During
2010-2011 participation increased by nearly 18%, from 3,567 to 4,199.
The Commission delivered 74 presentations in both the metropolitan area
and regional Western Australia.

ix

WA Health refers to the whole of the Western Australian public health system. The Department of Health
situated at Royal Street, East Perth, is the executive or management arm of WA Health.
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[18]

Included in the 4,199 participants at the Commission’s misconduct
prevention and education programs were 1,403 participants at Misconduct
Resistance Practitioners Forums. These quarterly forums are designed for
public officers with misconduct management responsibilities in public
authorities. In 2010-2011 the forums focussed on the misconduct risks
associated with accepting gifts, contracting and procurement, holding
confidential information, drug use by public officers and the impact of
organisational culture on misconduct.

Regional Outreach Program
[19]

As part of its commitment to regional Western Australia each year the
Commissioner and a team of Corruption Prevention and Investigations
officers visit regional centres. These visits include meeting with local
leaders, delivering a range of education programs and visiting local State
Government facilities such as schools, police stations, hospitals and
prisons.

[20]

In 2010-2011 regional visits to Geraldton, Carnarvon and Bunbury
attracted 445 participants.

Materials Development
[21]

A key educational strategy pursued by the Commission is its e-newsletter,
On The Level. This newsletter is sent electronically to in excess of 2,000
subscribers, providing information on corruption prevention and education
activities, current developments in misconduct resistance and case studies
of recent investigations. In the 2010-2011 reporting period four editions of
On The Level were published.

[22]

Another key educational strategy and information resource for public
officers and the community is the Commission’s Website.
The
Commission comprehensively upgraded its Website during 2010-2011.
Among improvements to the Website were:


publication of papers given by various speakers at Misconduct
Resistance Practitioners Forums;



publication of the contents of On The Level;



on-line registration for Commission education seminars; and



enhanced information for public authorities, public officers, members
of the community and the media.

Analysing Organisational Systems and Cultures
[23]

The Commission pursues a range of activities which involve its staff
visiting public authorities, analysing systems and cultures, and reporting
the outcome of this work, with recommendations for change if necessary.
The Commission does this in two main ways. It follows either a top-down
or bottom-up approach.

xiv

[24]

The top-down approach, or organisational review, involves analysis of
systems and cultures across an entire organisation. The bottom-up
approach, or Systems-Based Evaluation (SBE), involves analysis of
systems and cultures on a workplace-by-workplace basis.

[25]

During the reporting period the Commission conducted organisational
reviews of local government at the Town of Port Hedland and Shire of
Roebourne.

[26]

It conducted SBEs at:

[27]



Armadale and Bentley Area Health Services;



Wooroloo, Rangeview, Bunbury, Bandyup,
Broome, Casuarina, Karnet and Acacia Prisons;



Kimberley, Wheatbelt, South West, Peel, Central Metropolitan, West
Metropolitan, North West Metropolitan, South East Metropolitan,
East Metropolitan and South Metropolitan Police Districts;



WAPOL Internal Affairs Unit and Specialist Crime Unit;



Fremantle, Peel, Pilbara and West Coast Education Districts; and



Public Transport Authority’s Internal Investigation Unit.

Boronia,

Albany,

Analysis of organisational systems and cultures in local government and
WA Health was a priority for the Commission in 2010-2011 and will remain
so in the medium term.

Research
[28]

The Commission conducts research into particular organisational systems
and cultures, emerging areas of misconduct risk and issues in support of
Commission investigations and operations.
The following research
activities were completed during 2010-2011:


research into the use of Taser® weapons by WAPOL officers,
culminating in a report entitled The Use of Taser® Weapons by
Western Australia Police (with DVD and Summary Report); and



research into alleged improper influence of vehicle and motor
driver’s licence examiners, as reported in the Commission Report on
the Investigation of Alleged Public Sector Misconduct by Employees
of the Department for Planning and Infrastructure in Relation to the
Inspection, Licensing and Registration of Motor Vehicles.

Misconduct Investigations
[29]

During the reporting period, the Commission conducted investigations into
allegations concerning failure to declare conflicts of interest, fraud, theft,
abuse of office, corruption, perverting the course of justice, bribery,
unlawful disclosure of information and assault.

xv

[30]

Internal assessment processes assist the Commission to best direct its
finite investigative resources toward high priority matters and serious
allegations of misconduct.
As a consequence of Commission
investigations and activities, five public officers and 21 members of the
public were charged with 257 criminal offences. Additionally, six public
officers and 14 members of the public were convicted of around 152
charges related to Commission activities. A number of cases are still
before the courts.

Australian Public Sector Anti-Corruption Conference
[31]

In November 2011 the Commission will host the third Australian Public
Sector Anti-Corruption Conference (APSACC) in Fremantle, in partnership
with the Crime and Misconduct Commission of Queensland and the New
South Wales Independent Commission Against Corruption.
The
conference is held biennially, on a rotational basis between the three
states. APSACC typically attracts over 500 delegates from across
Australia and around the world.

Commonwealth Heads of Government Meeting 2011
[32]

The Commonwealth Heads of Government Meeting (Special Powers) Bill
2011 was passed by Parliament in June 2011 for the purposes of the
Commonwealth Heads of Government Meeting (CHOGM) to be held in
Perth from 28 to 31 October 2011. Under the CHOGM Actx the
Commissioner of Police may apply for access to either Commission
resources or examination powers.

Organisation and Business Structures
[33]

In addition to the changes and developments within the corruption
prevention area during 2010-2011 the Commission’s Executive Office
underwent a restructure, particularly with respect to the Corporate
Governance and Coordination, and Security functions.

[34]

A comprehensive functions and systems review was also undertaken in
2010 in relation to the delivery of human resource and finance and
administration functions with the Corporate Services Directorate. This led
to the development and implementation of a new service delivery model
and the identification of further opportunities for improvement.

Conclusion
[35]

x

The Commission’s mission to provide leadership in building public
confidence in the Western Australian public sector and in improving its
integrity is an important one.
Western Australians need to have
confidence in the integrity of their public sector. To become complacent or
lose vigilance in this regard is to risk a public sector culture which tolerates
crime, corruption and misconduct and, in turn, a community which does
not have trust in the integrity and conduct of those in its service.

The Commonwealth Heads of Government Meeting (Special Powers) Act 2011.

xvi

[36]

I take this opportunity to acknowledge and thank the staff of the
Commission for their continuing efforts and contributions throughout the
year. The professional, dedicated, diligent and principled manner in which
they operate toward achieving the Commission’s mission, and work to
make a difference, are the markers of the Commission’s success. On a
personal note, I am particularly appreciative of the support, guidance and
understanding which have been provided to me by all staff in sometimes
challenging circumstances.

Mark Herron
ACTING COMMISSIONER

xvii

OVERVIEW: THE YEAR IN BRIEF
Misconduct Function


Assessed 2,864 complaints and notifications containing 3,178 allegations
and made 11 “own propositions” of misconduct.



Monitored 1,239 “appropriate authority investigations” into alleged
misconduct, conducted by public authorities.



Reviewed 719 completed “appropriate authority investigations” into
alleged misconduct conducted by public authorities.



Approved 304 applications for the use of the Commission’s statutory
powers by Commission officers under the CCC Act.



Charged 26 persons, including five public officers, with 257 criminal
offences. Additionally, 20 persons, including six public officers, were
convicted of 152 charges related to Commission investigations and
activities at conviction rates of 80% (by persons charged) and 59.1% (by
individual charges).



Conducted hearings by way of examinations into 11 misconduct matters
over 52 hearing days, including four public hearings with examination of
witnesses over 29 days, and seven private hearings with examination of
witnesses over 23 days.



Dealt with 73 investigative operations under section 32 and sections 33(1)
(a) and (b) of the CCC Act.

xix

Prevention and Education Function



Delivered 74 corruption prevention and education presentations and
forums to 4,199 public officers and community members in both the
metropolitan area and regional Western Australia.



Five Misconduct Practitioners Forums hosted by the Commission were
attended by 1,403 people.



Regional visits to Geraldton, Carnarvon and Busselton attracted 445
participants.



Four editions of On The Level, the Commission’s e-newsletter, were
provided to over 2,000 subscribers.



Tabled in Parliament four reports containing 28 recommendations for
improvements to systems, practices and procedures, all 28 of which
were accepted by the affected agencies.



Conducted organisational reviews of local government at the Town of
Port Hedland and Shire of Roebourne, and conducted Systems-Based
Evaluations at:





Armadale and Bentley Area Health Services;



Wooroloo, Rangeview, Bunbury, Bandyup,
Broome, Casuarina, Karnet and Acacia Prisons;



Kimberley, Wheatbelt, South West, Peel, Central Metropolitan, West
Metropolitan, North West Metropolitan, South East Metropolitan,
East Metropolitan and South Metropolitan Police Districts;



WAPOL Internal Affairs Unit and Specialist Crime Unit; and



Fremantle, Peel, Pilbara and West Coast Education Districts.

Boronia,

Albany,

Completed research activities including:


the use of Taser® Weapons by WAPOL; and



the alleged improper influence of vehicle and motor driver’s licence
examiners.

xx

Organised Crime Function



Received two applications for an exceptional powers finding and one
application for a fortification warning notice from the Commissioner of
Police. Following 13 days of examinations in relation to the exceptional
powers finding, a number of members of two motorcycle clubs were
charged with serious offences against the CCC Act. Several of these
persons have been convicted and sentenced to terms of imprisonment,
and others are before the courts.

Supporting the Commission


The Commission continued its focus on developing its staff through a
newly launched Individual Work and Development Plan (performance
development system), coaching development for all staff, Awards and
Recognition Program, Study Scholarship Program, a range of
leadership development programs and other individual personal
development opportunities.



The Commission’s Occupational Safety and Health Committee
championed safety in the workplace, coordinated inspections and
promoted greater awareness of occupational safety and health
amongst Commission staff. There were no lost time injuries during the
year.



The Commission promotes a culture of health and well-being through
strategies such as influenza vaccinations.



The Commission has continued to progress its five-year Strategic
Information Technology and Communications Plan 2009-2014.



Following a tender process JSI Telecom Pty Ltd was the successful
vendor to provide a Telecommunications Monitoring and Recording
System for the Commission. The new system was installed during the
2010-2011 financial year, and will be commissioned and operating in
2011-12.



A major reorganisation of the Commission’s Corporate Services
Directorate occurred following a review of its human resource,
administration and finance functions and the transfer of the Corporate
Governance and Security units to the Directorate. A new service
delivery model was implemented with the intent of improving the
delivery of services to Commission staff.

xxi

Reports Tabled in the Parliament 2010 - 2011



Report on the Investigation of Alleged Public Sector Misconduct by
Dr Nasrul Ameer Ali as a Sessional Academic Employed by Curtin
University of Technology (2 September 2010).



Report on the Investigation of Alleged Public Sector Misconduct by
Employees of the Department for Planning and Infrastructure in
Relation to the Inspection, Licensing and Registration of Motor
Vehicles (16 September 2010).



The Use of Taser® Weapons by Western Australia Police (with DVD
and Summary Report) (4 October 2010).



Special Report by the Corruption and Crime Commission on its
Reporting Function with Respect to Misconduct Under Part 5 of the
“Corruption and Crime Commission Act 2003” (WA) (21 October 2010).



Report on the Investigation of Alleged Public Sector Misconduct in
Relation to the Activities of an Employee of the Department of Health
(15 December 2010).

Other Reports 2010 – 2011



Pursuant to Section 89 of the Corruption and Crime Commission Act
2003 (WA) the Commission presented the Report on the Corruption
Prevention and Education Function of the Corruption and Crime
Commission to the Joint Standing Committee on the Corruption and
Crime Commission (29 June 2011).
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OPERATIONAL STRUCTURE
Enabling Legislation
[1]

The Corruption and Crime Commission (“the Commission”) was
established on 1 January 2004 following proclamation of the Corruption
and Crime Commission Act 2003 (WA) (“the CCC Act”) in the
Government Gazette on 30 December 2003.

Responsible Minister
[2]

The Commission is a body corporate with perpetual succession that, as
an independent agency, reports directly to the Parliament. The
Commission is overseen by a parliamentary committee – the Joint
Standing Committee on the Corruption and Crime Commission – which is
aided by the Parliamentary Inspector of the Corruption and Crime
Commission.

[3]

The Attorney General, who has administrative responsibility for the CCC
Act, is the responsible Minister for the Commission’s budgetary purposes.

The CCC Act’s Purposes
[4]

The CCC Act’s two purposes are:


to improve continuously the integrity of, and to reduce the incidence
of misconduct in, the public sector; and



to combat and reduce the incidence of organised crime.

Senior Officers
Commissioner – The Hon. Len Roberts-Smith, RFD, QC
June 2007 – January 2011
[5]

Following a distinguished civil and military legal career, the Hon. Len
Roberts-Smith was appointed Commissioner on 8 May 2007 with effect
from 5 June 2007, resigning from the Supreme Court of Western Australia
to take up the appointment. Prior to his appointment as Commissioner he
was a Judge of the Supreme Court of Western Australia for six-and-a-half
years and in 2004 was appointed as one of the first Judges of Appeal of
the Court of Appeal Division of the Supreme Court. At the time of his
appointment as Commissioner he was also the Judge Advocate General
of the Australian Defence Force with the rank of Major General – a
position he held since 2002. He was appointed a Queen’s Counsel in
1989. His extensive prior experience in public and private law included
private legal practice as a barrister 1989 – 2000, as well as appointments
as Deputy President of the Equal Opportunity Tribunal of Western
Australia 1989 – 2000, Chair of the Queensland Government Committee

1

of Review into the Administration of Criminal Justice in Queensland 1993,
Foundation Director of the Legal Aid Commission of Western Australia
1978 – 1989, and legal posts in South Australia and Papua New Guinea.
Commissioner Roberts-Smith retired from the Commission on 31 January
2011.
Acting Commissioner – Mr Christopher Shanahan, SC
August 2005 – August 2010
[6]

Mr Christopher Shanahan was sworn in as Acting Commissioner on 22
August 2005 for a period of two years, and was re-appointed on
21 August 2007 for a further three year term. Mr Shanahan was admitted
to practice in Western Australia in 1984 and has been admitted to
practice in New South Wales and before the High Court of Australia. He
was appointed Senior Counsel for the State of Western Australia on 1
December 2004. He was Vice President of the Western Australian Bar
Association between 2005 and 2007, and has served as a member of the
Australian Bar Association’s Advocacy Training Council since 2007. In
2007 Mr Shanahan served as Acting Information Commissioner. During
his term as Acting Commissioner Mr Shanahan oversaw a number of
investigations and subsequent reports to Parliament including: The AntiCorruption Commission’s Investigation Report Into any Involvement by
Western Australia Police Officers in the Death of Andrew Petrelis; the
Report on an Investigation Into Inappropriate Associations Between
Western Australia Police Officers and Pasquale Minniti; and Report Into
the Discontinuance of a Prosecution Against Joe McDonald on 24 May
2006. He concluded his term as Acting Commissioner in August 2010.
Acting Commissioner Ms Gail Archer, SC
April 2008 – February 2011

[7]

Ms Gail Archer was sworn in as Acting Commissioner on 29 April 2008.
Ms Archer spent the first 13 years of her career at the then Crown
Solicitor’s Office and the Office of the Director of Public Prosecutions
before being appointed Principal Counsel of Legal Aid. She joined the
independent bar in 2004, served as Commissioner of the District Court for
periods in 2005 and 2006 and was appointed Senior Counsel in 2007.
Ms Archer completed the statutory Review of the Corruption and Crime
Commission Act 2003 in February 2008. She resigned as Acting
Commissioner on 28 February 2011.
Acting Commissioner – Mr Mark Herron
Appointed January 2011

[8]

2

Mr Mark Herron was sworn in as Acting Commissioner on 27 January
2011. Mr Herron is a senior Barrister, primarily practising in general civil
litigation, with an interest in sports law. In 1981 Mr Herron commenced
his career with the then Western Australian Crown Solicitor’s Office,
where he worked until 1984. Between 1986 and 2000, he was a partner
with DH Schapper & Co and later Gibson & Gibson, Perth. Since 2000
he has been a Barrister and a member of the Western Australian Bar

Association practising from Francis Burt Chambers. Mr Herron served as
a Commissioner in the District Court of Western Australia in May 2008.
Acting Commissioner – Ms Michelle Hullett
Appointed January 2011
[9]

Ms Michelle Hullett was sworn in as Acting Commissioner on
27 January 2011. Ms Hullett’s broad range of legal experience is in the
areas of commercial litigation, administrative law, and media and
defamation law. Ms Hullett was admitted to practice in 1984 and for more
than 25 years practiced with the national law firm Freehills. Seventeen of
those years were as partner in its litigation section. She was the first
female partner in the Perth Office of Freehills. Ms Hullett’s experience
includes acting in significant and complex matters in courts and tribunals
at both State and Federal levels, her appointment as Convenor of the
Law Society’s Administrative Law Committee for the past decade and
serving on the Law Society Council.
Executive Director – Mr Mike Silverstone
June 2004

[10]

Mr Silverstone is the Commission’s principal officer and advisor to the
Commissioner on all aspects of the Commission’s operations and
activities.
The Executive Director oversees and coordinates the
Commission’s operations in accordance with the Commissioner’s
directions.

Administered Legislation
[11]

The Commission is established under, and operates pursuant to, the
CCC Act.

Other Key Legislation
[12]

Key legislation affecting the performance of the Commission’s functions
and operations includes:


Anti-Money Laundering and Counter Terrorism Financing Act 2006
(Cwth);



Auditor General Act 2006;



Crimes Act 1914 (Cwth);



Criminal Code;



Criminal Investigation Act 2006;



Criminal Procedure Act 2004;



Disability Services Act 1993;

3

4



Equal Opportunity Act 1984;



Financial Management Act 2006;



Industrial Relations Act 1979;



Legal Profession Act 2008;



Minimum Conditions of Employment Act 1993;



Occupational Safety and Health Act 1984;



Public Interest Disclosure Act 2003;



Public Sector Management Act 1994;



State Records Act 2000;



Surveillance Devices Act 2004 (Cwth);



Surveillance Devices Act 1998;



Telecommunications Act 1997 (Cwth);



Telecommunications (Interception and Access) Act 1979 (Cwth);
and



Telecommunications (Interception) Western Australia Act 1996.
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Organisational Chart

PERFORMANCE MANAGEMENT FRAMEWORK
Outcome Based Management
[13]

In the Commission’s Outcome Based Management (OBM) structure,
there are two Agency Level Government Desired Outcomes which link to
the relevant Government Goal of “Results Based Service Delivery”. The
Commission’s three services contribute towards the achievement of these
outcomes and this goal. These outcomes and services are described
below.

[14]

Each service has Key Performance Indicators of effectiveness and
efficiency.
Comprehensive information on the Commission’s OBM
structure and performance is contained in the Key Performance Indicator
section of this report.
COMMISSION’S OUTCOME BASED MANAGEMENT STRUCTURE
Government Goal: Results Based Service Delivery
Greater focus on achieving results in key service delivery areas for the
benefit of all Western Australians.

Agency Level Government Desired
Outcome: Reduced incidence of
public sector misconduct.


Service One: Corruption prevention
and education programs, reviews and
consultancy services.


Agency Level Government
Desired Outcome: Reduced
incidence of organised crime.


Service Three: Organised crime
function.

Service Two: Oversight and conduct
of public sector misconduct
investigations.

Service One: Corruption prevention and education programs, reviews and
consultancy services.
[15]

This service is derived from section 17 of the CCC Act, which establishes
the Commission’s “prevention and education function” of helping to
prevent misconduct (which includes corruption). The performance of this
service involves the Commission seeking to build the capacity of public
sector organisations to resist and deal with misconduct by:


gathering and analysing information about misconduct from a
variety of sources, including Commission investigations, complaint
and notification data, and reviews of public sector organisational
systems and culture; and
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publishing the analysis of that information in a variety of ways,
including through reports to Parliament, working papers to
organisations, training programs, the development of misconduct
prevention tools, facilitating seminars and consultancy to agencies.

Service Two:
investigations.
[16]

Oversight

and

conduct

of

public

sector

misconduct

This service is derived from section 18 of the CCC Act, which establishes
the Commission’s “misconduct function” to ensure that an allegation or
information involving misconduct is dealt with in an appropriate way. It
involves the receipt and assessment of misconduct allegations and
notifications and the conduct, or the monitoring and review, of any
consequent misconduct investigations.

Service Three: Organised crime function.
[17]

Section 21 of the CCC Act provides for the Commission’s “organised
crime function”, which constitutes its Service Three. This involves the
facilitation and oversight of the use of enhanced and exceptional powers
by Western Australia Police (WAPOL) in their organised crime
investigations.1

Changes to Outcome Based Management Structure
[18]

There were no changes to the Commission’s OBM structure in 20102011.

Shared Responsibilities with Other Agencies
[19]

1

The Commission did not share any responsibilities with other agencies in
2010-2011.

The Commission has no investigative organised crime powers itself, but facilitates any use of the
organised crime powers available under the CCC Act by WAPOL for these purposes.
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AGENCY PERFORMANCE
Report on Operations
[20]

The Commission was established under the CCC Act and commenced
operations in 2004.

[21]

Under the CCC Act the Commission has two purposes:


to combat and reduce the incidence of organised crime; and



to improve continuously the integrity of, and to reduce the incidence
of misconduct in, the public sector.2

Organised Crime Function
[22]

The Commission’s first purpose under the CCC Act, “to combat and
reduce the incidence of organised crime”, is known as the “organised
crime function”, and is described at section 21 and Part 4 of the CCC Act.
This function is incorporated into the Commission’s performance
management framework as Service Three.
Service Three: Organised crime function.

2

[23]

In seeking to provide this service the Commission is not empowered to
itself investigate organised crime. The Commission is restricted to
facilitating WAPOL’s use of the exceptional powers available under the
CCC Act. It relies on the Commissioner of Police to initiate applications
to the Commission in order for WAPOL to access the exceptional powers
available under the CCC Act.

[24]

During the reporting period, the Commission received two applications for
exceptional powers findings and one application was granted for a
fortification warning notice. Following 13 days of examinations in relation
to one of the exceptional powers findings, a number of members of two
motorcycle clubs were charged by the Commission with serious offences
against the CCC Act. Several of these persons were convicted and
sentenced to terms of imprisonment, and others are before the courts.
Following the issue of the fortification warning notice and subsequent
issue of a fortification removal notice by WAPOL the motorcycle club,
which was the subject of the notices, complied with all WAPOL
requirements.

[25]

Further detail on exceptional powers findings and associated use of any
organised crime function powers is not published in order to protect the
integrity of WAPOL’s organised crime investigations.

Section 7A of the CCC Act.
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Prevention and Education Function
[26]

The Commission’s second purpose under the CCC Act is “to improve
continuously the integrity of, and to reduce the incidence of misconduct
in, the public sector”.3 The Commission’s Service One contributes to its
achievement.
Service One: Corruption prevention and education programs, reviews
and consultancy services to the public sector.

[27]

[28]

The Commission performs its prevention and education function, in
accordance with section 17 of the CCC Act, by seeking to improve
integrity across the public sector through building the capacity of public
authorities to prevent, identify and appropriately deal with misconduct
when it occurs. This involves three main steps:


education and consultancy services;



analysis of organisational systems and cultures; and



conducting research.

The Commission communicates the outcome of this work in a variety of
ways, including but not limited to:


reports to Parliament;



working papers to agencies;



an e-newsletter;



education seminars;



seminars with misconduct management practitioners; and



participation in conferences.

Education and Consultancy Services

3

[29]

During the reporting period the Commission delivered 74 education
presentations to 3,862 public officers and 337 community members
across the State.

[30]

There was strong demand for these education programs in both
metropolitan and regional Western Australia, indicating a commitment by
public sector agencies to learn more about the risks of misconduct and
strategies to address them.

[31]

Consultation was undertaken at the executive level of major public sector
agencies to encourage and assist these organisations to recognise

Section 7A(b) of the CCC Act.
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misconduct risk and to integrate misconduct resistance strategies within
their existing strategic planning, corporate governance and operational
systems.
Raising Community Awareness
[32]

Raising awareness of the Commission and its activities was a continuing
priority throughout the year. The Commissioner and senior Commission
staff made regular presentations to community, industry and service
groups, including:


Geraldton Community Leaders – Regional Outreach;



Geraldton Schools – Regional Outreach;



Carnarvon Community Leaders – Regional Outreach;



Bunbury Community Leaders – Regional Outreach;



The Constitutional Centre of Western Australia – Public Seminar;



Corruption Prevention Network Conference, New South Wales;



Criminal Justice Cooperation Conference;



Public Sector Fraud and Corruption Conference;



University of Wollongong Graduate Certificate in Integrity Studies;



Western Australian Proceeds of Crime Squad Course;



Chartered Secretaries Australia; and



Murdoch University Human Research Ethics Committee.

Regular Education Seminars
[33]

These popular seminars cover the topics “Understanding Misconduct”
and “Misconduct: Tips for Managers” and continued throughout the
financial year. Regular presentations at Public Sector Induction sessions,
a program organised by the Public Sector Commission, also continued
during year.
Misconduct Resistance Practitioner Forums

[34]

The Commission conducted five forums. They were a great success with
strong participation from the public sector. Typically the forums use a
variety of speakers from agencies, including other oversight bodies, to
present information which assists agencies to increase their capacity to
prevent, identify and appropriately deal with misconduct.

[35]

These forums also provide an opportunity for public officers to network on
issues of common concern and learn about how others manage
misconduct. Topics for the forum are based on suggestions from the
public sector or issues identified by the Commission.
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[36]

The five4 forums conducted in the reporting period were:


It’s a Gift – No Strings Attached;



Private Habits v Public Duty: Drugs and Public Officers;



Buying Into Misconduct;



Confidentially Speaking – Misconduct Risks in Agencies Holding
Confidential Information; and



Winning Hearts and Minds: Cultural Change in Organisations to
Promote Misconduct Resistance.

Commission’s Regional Outreach Program
[37]

This program also continued successfully. Commission staff heard firsthand of the issues regional public sector organisations and staff face in
managing misconduct in visits to Geraldton and Carnarvon in November
2010 and to Bunbury in May 2011. The Commissioner, Corruption
Prevention officers and investigators conducted programs that included
education workshops for public sector and local government employees,
leaders breakfasts for key public sector and private organisations in the
regions; round table meetings for regional managers of public sector
organisations; media interviews; and agency visits.

[38]

The Commission is strongly committed to raising awareness of
misconduct management and regional staff having access to the
Commission’s programs. It also enables the Commission to assess the
effectiveness of agencies’ misconduct management capacity in regional
locations.
Australian Public Sector Anti-Corruption Conference 2011

4

[39]

Every two years the Commission, the Independent Commission Against
Corruption of New South Wales and the Crime and Misconduct
Commission of Queensland host the Australian Public Sector AntiCorruption Conference (APSACC), which typically involves over 500
delegates from across Australia and around the world.

[40]

The Director Corruption Prevention is Chair of the organising committee
for APSACC 2011, which will be held in Fremantle between 15 and 17
November 2011. During the reporting period the Commission, in
collaboration with its conference organising partners, engaged in planning
the program, selecting speakers, and in marketing and promotion.

[41]

The Commission has also been preparing several presentations and
workshops, which will form an integral part of the conference program.

One forum conducted in this period was part of the previous year’s work program.
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Integrity Coordinating Group
[42]

The Integrity Coordinating Group (ICG) was formed in 2005. It is an
informal arrangement in which the Public Sector Commissioner, the
Auditor General, the Ombudsman, the Information Commissioner and the
Corruption and Crime Commissioner meet quarterly and communicate
their activities to develop a shared understanding of integrity issues and
to ensure that their focus is appropriately distributed over agencies.

[43]

During the reporting period the Commission contributed to the following
ICG activities:


sharing information about the activities of members on a quarterly
basis;



conducting an Integrity Forum for senior public officers, entitled
“Integrity in Decision-Making: A Discussion with the Integrity
Coordinating Group”; and



producing an Integrity in Decision-Making toolkit.

WAPOL
[44]

During the year the Commission’s education and consultancy activities
were focussed on:


one-on-one
awareness
raising
sessions
with
district
superintendents, district inspectors and district governance officers
in all WAPOL districts;



regular liaison meetings at both the executive and operational
levels;



delivering education seminars to recruits as part of their recruit
training;



delivering education seminars at officer development courses;



delivering education seminars at officer-in-charge and regional
superintendent meetings; and



providing briefings to newly appointed WAPOL executives.

Local Government Sector
[45]

This sector continued to be an area of focus for the Commission in 20102011. There were a number of education and consultancy initiatives,
including:


education seminars for newly elected councillors;



participation in, and presentation of a paper at, the Local
Government Managers Association Conference;
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education seminars in the Murchison District, Town of Port
Hedland, Shire of Roebourne, Shire of East Pilbara, Shire of
Ashburton, Shire of Mundaring, City of Stirling and City of
Armadale;



information session with the Western Australian Local Government
Association;



regular liaison meetings with the Department of Local Government;
and



education seminars for Regional Development Commissions, which
are typically strongly represented by local government councillors.

WA Health
[46]

A series of workshops were delivered at two metropolitan hospitals, as
part of the Systems-Based Evaluations (SBE) of those hospitals; and to
regional health services, as part of the Commission’s regional outreach
program.
Tertiary Education Sector

[47]

All five Western Australian universities participated in regular round table
discussions with the Commission. These discussions resulted in the
development of a series of education seminars based on hypothetical
misconduct scenarios. These will be presented to academic staff and
Heads of School during 2011-2012.
Development of Educational Resources

[48]

Activity in this area included developing speeches, presentations at
national forums, workshop materials and case studies. This accounted
for 40% of all materials developed in 2010-2011.

[49]

These included publishing four editions of the Commission’s e- newsletter
– On The Level. The newsletter provides information to public officers
and the community on the Commission’s recent activities, developments
in misconduct resistance and related research, other educational
information, and case studies examining how agencies and the
Commission handled particular misconduct issues.
Analysis of Organisational Systems and Cultures

[50]
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The Commission pursues a range of activities which involve its staff
visiting public authorities, analysing systems and cultures, and reporting
the outcome of this work, with recommendations for change if necessary.
The Commission does this in two main ways. It follows either a top-down
or bottom-up approach.

Organisational Reviews
[51]

This is the top-down approach. Reviews involve the analysis of systems
and cultures across an entire organisation. During the year the following
activities occurred.


Department for Planning and Infrastructure/ Department of
Transport – Chapter Four, Review of Misconduct Management, of
the Commission’s report to Parliament of 16 September 2010,
entitled Report on the Investigation of Alleged Public Sector
Misconduct by Employees of the Department for Planning and
Infrastructure in Relation to the Inspection, Licensing and
Registration of Motor Vehicles, outlined the outcomes of its
organisational review, carried out between 2008 and 2010, of the
(then) Department for Planning and Infrastructure.



Local Government – This sector was the major focus of the
Commission’s organisational review program in 2010-2011. This
involved conducting organisational reviews of the Shire of
Roebourne and Town of Port Hedland, and commencing
organisational reviews of the Shires of East Pilbara and Ashburton.
Working papers were provided to the Shire of Roebourne and Town
of Port Hedland. During 2011-2012 the local government
organisational review program will shift its focus to metropolitan
local governments.

Systems-Based Evaluations
[52]

This is the bottom-up approach. SBEs involve the analysis of misconduct
management systems and organisational cultures on a workplace-byworkplace basis. During the year, SBEs were conducted as follows.


WAPOL – The majority of WAPOL districts and specialist units
were evaluated in 2010-2011. The Commission will finalise a report
to Parliament about the results of its SBEs of all WAPOL districts
and a number of specialist units conducted in previous financial
years in the next reporting period.



Department of Corrective Services – The majority of prisons and
detention centres were evaluated during the period.
The
Commission intends to produce a report detailing the outcome of
these evaluations in the next reporting period.



Public Transport Authority – The Internal Investigation Unit of the
Public Transport Authority was evaluated during the period. The
Commission intends to produce a report detailing the outcome of
this evaluation in the next reporting period.



Department of Education - The West Coast, Pilbara, Fremantle
and Peel Districts were evaluated during the reporting period. A
working paper for the Department of Education detailing the
outcome of those evaluations will be compiled.
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WA Health - The Bentley and Armadale Health Services and the
Swan District and Osborne Park Hospitals were evaluated during
the reporting period. Working papers discussing the outcome of
evaluations at the Bentley and Armadale Health Services have
been provided to them. Working papers for Swan District and
Osborne Park Hospitals will be compiled.

Conducting Research
[53]

The Commission tabled two reports in Parliament outlining the outcome
of two significant research projects during the reporting period.
Alleged Improper Influence and Misconduct Risk in the (then)
Department for Planning and Infrastructure

[54]

The outcome of this research was included as Chapter Three in the
Commission’s report to Parliament of 16 September 2010 entitled Report
on the Investigation of Alleged Public Sector Misconduct by Employees of
the Department for Planning and Infrastructure in Relation to the
Inspection Licensing and Registration of Motor Vehicles.

[55]

This project involved analysing the results of interviews conducted by the
Commission of all of the Department’s vehicle licence examiners, motor
driver’s licence examiners, regional transport officers, and their
supervisors.
Use of Taser® Weapons by Western Australia Police

[56]

This research project culminated in a report to Parliament on 4 October
2010.

[57]

The project involved gathering and comparing data about a range of
events between June 2007 and December 2009, such as rates of use of
Taser® weapons and firearms, injuries sustained and the circumstances
in which Taser® weapons were deployed.

Commission Reports and Recommendations
[58]

Under section 91(2)(c) of the CCC Act the Commission is required to
report on an “evaluation of the response of appropriate authorities to
recommendations made by the Commission”.

[59]

The Commission tabled five reports in Parliament during 2010-11 and
also provided a report to the Joint Standing Committee on the Corruption
and Crime Commission pursuant to section 89 of the CCC Act. Four of
these reports contained a total of 29 recommendations (two reports did
not contain recommendations).
Of the 29 recommendations, 28
concerned improvements to systems, practices and procedures, of which
all 28 recommendations (100%) were accepted. Recommendation 29
was a recommendation to the Director of Public Prosecutions.
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Date of Tabling

Report

Number of
Recommendations

2 September 2010

Report on the
Investigation of Alleged
Public Sector Misconduct
by Dr Nasrul Ameer Ali
as a Sessional Academic
Employed by Curtin
University of Technology.

5

16 September 2010

Report on the
Investigation of Alleged
Public Sector Misconduct
by Employees of the
Department for Planning
and Infrastructure in
Relation to the
Inspection, Licensing
and Registration of Motor
Vehicles.

13

4 October 2010

The Use of Taser®
Weapons by Western
Australia Police (with
DVD and Summary
Report).

10

21 October 2010

Special Report by the
Corruption and Crime
Commission on its
Reporting Function with
Respect to Misconduct
Under Part 5 of the
“Corruption and Crime
Commission Act 2003”
(WA).

0
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Number of
Recommendations

Date of Tabling

Report

15 December 2010

Report on the
Investigation of Alleged
Public Sector Misconduct
in Relation to the
Activities of an Employee
of the Department of
Health.

1

29 June 20115

Pursuant to Section 89 of
the Corruption and Crime
Commission Act 2003
(WA) the Commission
presented the Report on
the Corruption
Prevention and
Education Function of
the Corruption and Crime
Commission to the Joint
Standing Committee on
the Corruption and Crime
Commission.

0

TOTAL

29
Table 1: Commission Reports and Recommendations

[60]

At the end of the financial year, of those 28 recommendations for
improvements to systems, practices and procedures, 20 had been
implemented. Implementation of the remaining eight was underway but
was not complete.

[61]

Since its inception, the Commission has made 188 recommendations in
28 reports. At the end of the financial year 180 (95%) of these had been
accepted, of which 169 had been implemented.

Misconduct Function
[62]

The Commission’s Service Two contributes towards the achievement of
its second purpose: “to improve continuously the integrity of, and to
reduce the incidence of misconduct in, the public sector”.
Service Two: Oversight and conduct of public sector misconduct
investigations.

5

This report was provided to the Joint Standing Committee on the Corruption and Crime Commission
pursuant to section 89 of the CCC Act.
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[63]

The Commission’s misconduct function comprises two main elements:


the oversight of “appropriate authority”6 misconduct investigations;
and



the conduct of misconduct investigations.

Oversight of Appropriate Authority Investigations
[64]

The progress of “appropriate authority investigations” is monitored and
they may be reviewed by the Commission on completion to ensure the
outcomes are appropriate.

[65]

In recent years the Commission has moved the focus in discharging its
oversight responsibilities from monitoring and reviewing individual
misconduct allegations to analysing organisational systems and cultures
in public authorities for preventing, identifying and dealing with
misconduct when it occurs. Consistent with this, the Commission now
adopts a more strategic approach to monitoring and reviewing
“appropriate authority investigations” into serious misconduct allegations.

[66]

This more strategic approach has enabled the Commission to more
effectively assist public authorities to meet their legislated responsibilities
to deal with misconduct. The Commission’s expansion of activities in
relation to organisational systems and cultures has resulted in it reducing
the number of “appropriate authority investigations” it monitors and
reviews.

[67]

Table 2 details the various misconduct complaint activities for the 20102011 reporting period compared with the previous year.
CCC Activity

2009-2010

Assessment of
complaints/notifications
Appropriate authority
investigations monitored
Appropriate authority
investigations reviewed
Appropriate Authority Activity
Appropriate authority
investigations commenced
Appropriate authority
investigations finalised

2010-2011

2,851

2,864

(3,237 allegations)

(3,178 allegations)

1,640

1,239

1,827

719

2009-2010

2010-2011

1,698

883

1,810

1,332

Table 2: Matters Dealt With

6

Defined in section 3 of the CCC Act as “a person, body or organisation who or which is empowered by a
law of the State to take investigatory or other action, or both, in relation to misconduct, but does not include
an independent agency or either House of Parliament”.
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[68]

The Commission may receive allegations and notifications about
misconduct from a range of sources, as illustrated below in Table 3. A
comparison with previous years is provided.
Misconduct Notifications

2009-2010

2010-2011

Reports of misconduct from individuals
(section 25) (the Public)

471

488

Notifications of misconduct from
notifying authorities (section 28) (Public
Sector Agencies)

2,325

2,329

434

356

7

11

3,237

3,184

Reviewable police action (section 21A
(excludes allegations against police
under sections 25 and 28)) (Western
Australia Police)
Commission’s own proposition about
misconduct (Section 26) (CCC)
Total Notifications

Table 3: Misconduct Notification Sources

Analysis
[69]

There was a marginal increase from 2009-2010 to 2010-2011 in the
number of complaints received. However, these complaints contained
marginally fewer allegations.

[70]

The decreases in “appropriate authority investigations” commenced,
monitored and reviewed are attributable to the Commission’s ongoing
change of focus in discharging its oversight responsibilities from individual
misconduct complaints to analysing organisational systems and cultures
in public authorities for preventing, identifying and dealing with
misconduct when it occurs.

[71]

There was an 18% decline in reviewable police action notifications
received during the reporting period. This decline is consistent with an
overall 15% decline in all allegations received relating to WAPOL (see
Table 4 below).

Agency Sector

2010-2011

No.

%

No.

%

1,221

38%

1038

33%

Education

575

18%

496

16%

Corrective Services

286

9%

639

20%

Western Australia Police
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2009–2010

Agency Sector

2009–2010

2010-2011

No.

%

No.

%

Local Government

248

8%

237

7%

Health

376

12%

176

6%

2

0%

N/A

N/A

522

16%

582

18%

7

0%

10

0%

3,237

100%

3,178

100%

Planning and Infrastructure7
Other
Outside Jurisdiction
Total

Table 4: Allegations by Agency Sector

Analysis
[72]

This trend is consistent with an overall declining trend in WAPOL
allegations received since 2005-2006. Overall WAPOL allegations have
declined by 34% since 2004-2005 (from 1,580 in 2004-2005).

[73]

Part, but by no means all, of this decline is attributable to the way WAPOL
has recorded and notified the Commission of minor allegations in recent
years. To resolve this, the Commission has made recommendations to
WAPOL. It is unclear what other factors are behind these falling
allegation levels.

[74]

Allegations relating to the Department of Corrective Services (DCS)
increased by 123%. This increase stems from an agreement between the
Commission and DCS to notify the Commission of a number of categories
of matters that DCS had historically not notified the Commission.

[75]

The Commission intends to analyse these matters to determine whether
ongoing notification of them is necessary. If this analysis determines that
notifications are not required for these matters, then future allegation
levels relating to DCS may decline.

[76]

Conversely, there was a 53% decline in the number of allegations
received relating to WA Health. This level of allegations is comparable to
the number of misconduct notifications from WA Health in 2006-2007,
prior to the Commission’s review of WA Health and WA Health’s own
investigation into salary sacrificing practices.
These two events
contributed to a significant increase in fraud and drug related notifications
at that time.

[77]

The low level of notifications reflects the Commission’s view that there is
significant under-reporting of misconduct by WA Health, reflecting limited

7

The Department for Planning and Infrastructure was restructured from 1 July 2009 and became known as
the Department of Planning and the Department of Transport. Any notifications received about
Planning/Transport have been included in the “Other” agency sector.
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capacity within the organisation to effectively identify, report and deal with
suspected misconduct.
[78]

For example, during the reporting period the Commission identified a
number of unexplained Schedule Four and Schedule Eight drug losses.
Inquiries by WA Health were unable to identify any plausible reason
behind these losses. The Commission was not notified of these cases. It
has since issued a guideline to WA Health under section 30 of the CCC
Act to assist WA Health to meet its notification obligations.

[79]

Table 5 provides information on assessment decisions made by the
Commission in relation to the allegations it received, with a comparison to
the previous reporting period.

Commission Assessment
Decisions

2009-2010

2010-2011

No.

%

No.

%

1404

43%

883

28%

Referred to WAPOL for (external)
criminal investigation

16

0%

8

0%

Referred to both home agency and
WAPOL

122

4%

105

3%

Referred to CCC Investigations Unit

29

1%

18

1%

Referred to independent authority

7

0%

2

0%

Take no action

457

14%

533

17%

Referred to agency for SystemsBased Evaluation8

1150

35%

1585

50%

Referred to appropriate authority
other than home agency

43

1%

41

1%

Referred to home agency and other
appropriate authority

7

0%

2

0%

Referred to Commission CCC
Investigations Unit in cooperation
with appropriate authority

2

0%

1

0%

3,237

100%

3,178

100%

Referred to home agency for
investigation and review

Total

Table 5: Commission Assessment Decisions

8

In 2009-2010 this assessment category only included WAPOL, Department of Education, DCS,
Department for Child Protection and the Public Transport Authority. WA Health was included from 1
January 2011. This category of referral commenced 1 January 2008.
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Analysis
[80]

The number and mix of assessment decisions reflect the Commission’s
ongoing change of focus in discharging its oversight responsibilities from
individual misconduct complaints to analysing organisational systems and
cultures in public authorities for preventing, identifying and dealing with
misconduct when it occurs.

[81]

The Commission’s expansion of activities in relation to organisational
systems and cultures resulted in it reducing the percentage of allegations
referred to home agencies for investigation and then returned to the
Commission for review from 43% to 28%.

[82]

Similarly and concurrently, the percentage of allegations referred to
agencies but dealt with by the Commission as part of its SBE process,
instead of being reviewed, increased from 35% to 50%.

[83]

Table 6 provides a breakdown of the various categories for the
allegations received, with a comparison to the previous reporting period.

Allegation Category

2009 - 2010

2010 - 2011

No.

%

No.

%

Abuse of power

95

3%

46

1%

Arson

5

0%

1

0%

Assault – physical / excessive use
of force

560

17%

518

16%

Assault – sexual / indecent

38

1%

36

1%

336

10%

429

13%

114

4%

158

5%

9

0%

4

0%

Bullying / intimidation / harassment

152

5%

142

4%

Conflict of interest

54

2%

48

2%

Contracts and tendering

21

1%

21

1%

Corporate Credit Card – misuse of9

0

0%

6

0%

Corrupt conduct

50

2%

82

3%

Breach of code of conduct /
policy/procedures
Breach of confidentiality / misuse of
information /improper disclosure
Bribes – receiving of

9

New category introduced approximately mid-way during 2010-2011.
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Allegation Category

2009 - 2010

2010 - 2011

No.

%

No.

%

Death in custody

0

0%

3

0%

Drugs – stolen/missing

33

1%

30

1%

Drug related conduct

60

2%

58

2%

Electoral misconduct

2

0%

0

0%

119

4%

44

1%

Failure to declare gifts

1

0%

4

0%

Failure to declare interest –financial
/ proximity / other

33

1%

31

1%

Firearms – misuse of

4

0%

12

0%

Fraud/falsification/fabrication

303

9%

160

5%

Improper association

61

2%

86

3%

Inappropriate behaviour

232

7%

227

7%

Indecent dealing with minor

14

0%

6

0%

Making false claims for
reimbursement

4

0%

7

0%

Making misleading/
false/defamatory statements

6

0%

27

1%

Medical malpractice

2

0%

2

0%

Misappropriation of funds

15

0%

9

0%

Miscellaneous

18

1%

8

0%

Misuse of computer system / email /
internet

180

6%

84

3%

Neglect of duty

198

6%

269

8%

No allegation identified

6

0%

22

1%

No suspect behaviour – intelligence
purposes only

2

0%

2

0%

Other

3

0%

10

0%

Other property related offence

3

0%

6

0%

Failure to act
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Allegation Category

2009 - 2010

2010 - 2011

No.

%

No.

%

Secondary employment –
unauthorised / inappropriate

17

1%

16

1%

Serious criminal conduct

22

1%

22

1%

Sexual harassment

21

1%

22

1%

Stealing/theft

109

3%

88

3%

Unauthorised use of agency
property

21

1%

30

1%

Unlawful arrest

8

0%

15

0%

Unlawful search/trespass

0

0%

8

0%

Unprofessional conduct –
demeanour / attitude / language

271

8%

326

10%

Using position for wrong/personal
gain

35

1%

53

2%

3,237

100

3,178

100%

Total

Table 6: Allegation Category

Analysis
[84]

The distribution of allegations received within categories has not changed
significantly since 2009-2010. There was, however, one change of note.
The number of fraud/falsification/fabrication related allegations fell from
303 (9% of all allegations) in the previous year to 160 (5%). This change
occurred because there was a significant fall in the number of fraud
related allegations from WA Health's investigation into salary sacrificing
practices by WA Health employees.

[85]

The Commission received over 500 excessive use of force allegations
from across the public sector. About 300 of these were from non-police
public authorities and about 200 were from Western Australia Police.
Over 70 of the Western Australia Police allegations were of such a nature
as to amount to allegations of serious misconduct. This last category of
allegations was subject to comprehensive reviews by the Commission.
Misconduct Investigations

[86]

In accordance with section 91(2)(b) of the CCC Act the Commission’s
Annual Report to Parliament is to include a description of the types of
investigations carried out by the Commission, during the reporting period.
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[87]

The nature of the Commission’s jurisdiction and the statutory obligation
for agencies [government authorities] to report matters has resulted in a
range of misconduct matters being investigated. These matters include
allegations of misconduct and serious misconduct as defined by section 4
of the CCC Act, and may also constitute criminal behaviour.

[88]

During the last financial year, the Commission investigated numerous
serious matters, some of which involved allegations of corruption,
procurement fraud, excessive use of force, giving false evidence, bribery,
unlawful computer access and the unlawful disclosure of information.
Information Furnished to Independent Authorities

[89]

10

During the reporting period the Commission furnished specific information
in accordance with section 152 of the CCC Act to a number of authorities.
In doing so, the Commission is required, pursuant to section 91(2)(d), to
report upon the general nature and extent of any information furnished
under the CCC Act by the Commission to independent authorities. The
information in most instances was either received by the Commission as
part of the complaints process, or was gathered by the Commission
during the course of investigations.


Telecommunications interception product was disclosed as “official
information” to WAPOL pursuant to section 152(4)(a) and 18(2)(g)
of the CCC Act for “the purpose of this Act”, being “consulting,
cooperating, and exchanging information” with an appropriate
authority. The provision for the release of the lawfully intercepted
telecommunications material occurred pursuant to sections 67(1)
and 68(b)(i) of the Telecommunications (Interception and Access)
Act 1979 (Cwth). The information disclosed to WAPOL was for the
purpose of consideration of disciplinary action and information
relating to other criminal investigations, or suspected criminal
activity.



Information was released to a number of agencies under the
provisions of section 152 and 18(2)(g) of the CCC Act to assist
those agencies with ongoing disciplinary action, or “for the purpose
of this Act”, or “consulting, cooperating, and exchanging
information” with appropriate authorities. These agencies included
DCS, the Department for Child Protection, the Office of Criminal
Injuries Compensation, Aboriginal Legal Services, the Western
Australian Public Sector Commission, the Victorian Ombudsman,10
the Department of Immigration and Citizenship, the Victorian Police
Service, WAPOL, the Australian Commission for Law Enforcement
Integrity and the Australian Federal Police.

As a result of information provided to the Victorian Ombudsman in relation to a Commission
investigation into suspected misconduct in procurement, the Victorian Ombudsman commenced an own
motion investigation, resulting in a report tabled in the Victorian Parliament in June 2011.
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Prosecutions and Disciplinary Action
[90]

Section 91(2)(e) of the CCC Act requires the Commission to report on the
extent to which investigations carried out by the Commission have
resulted in prosecutions of public officers or other persons or disciplinary
action against public officers.11

[91]

During the past 12 months a number of misconduct investigations
resulted in the detection and identification [of particular behaviour] that
although not being criminal in nature may constitute a breach of
discipline. This behaviour may include a public officer found to be in
contravention of a public sector standard or code of conduct, committing
an act of misconduct, or being negligent or reckless in the performance of
their functions.

[92]

The Commission does not take a direct role in, nor determine the
outcomes of, disciplinary proceedings undertaken by public authorities.
The Commission can make assessments and form opinions that
misconduct has occurred and may also make recommendations to the
chief executive officer of a public authority that, due to certain actions that
have been identified, disciplinary action might be considered.

[93]

The Commission may also address the issue with an agency if the action
subsequently taken appears insufficient.

[94]

During the reporting year disciplinary action was either taken by
independent authorities as a result of Commission investigations, was not
considered warranted, or was likely to have been curtailed due to the
relevant public officer resigning from the public sector.

[95]

The conviction rates against charges resulting from Commission
investigations for the reporting period appear in Table 7 below, including
a comparison with historic rates since the Commission’s establishment.
Conviction Rates

Since 2004

2010-2011

By persons charged

82.6%

80%

By charges

69.7%

59.1%

Table 7: Conviction Rates for Prosecutions Arising from Commission Investigations

[96]

Table 8 includes a summary of the charges and convictions relating to the
Commission’s operations during the current and past reporting periods.

11

Note that the preferring of charges and any resulting convictions may not necessarily occur during the
same reporting period due to the time required to conclude the prosecution process in the court system.
Therefore, care should be taken if attempting to analyse this information on that basis.
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2004- 2005- 2006- 2007- 2008- 2009- 20102005 2006 2007 2008 2009 2010 2011

Activity
Number of public
officers charged

5

9

6

9

10

8

5

Number of total
persons charged

7

12

14

18

14

9

26

Number of
charges against
public officers

30

144

130

44

67

144

107

Number of total
charges

43

147

156

62

81

174

257

Number of public
officers
convicted

0

7

5

6

8

11

6

Number of total
persons
convicted

0

10

10

9

16

13

20

Table 8: Charges and Convictions Summary

[97]

Table 9 displays the particular charges preferred against individuals
during the reporting period.
Status
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Count(s)

Charges Against Individuals

Public Officer

1

Falsification of a record (s85(1)
Criminal Code)

Non-Public Officer

1

Hindering performance of a function
by the Commission (s165 CCC Act)

Non-Public Officer

18

Contempt for refusal or failure to
answer a question (s160(1)(b) CCC
Act)

Non-Public Officer

1

Contempt for refusal or failure to be
sworn (s160(1)(a) CCC Act)

Non-Public Officer

1

Contempt for refusal or failure to
answer a question (s160(1)(b) CCC
Act)

Non-Public Officer

5

Contempt for refusal or failure to
answer a question (s160(1)(b) CCC
Act)

Status

Count(s)

Charges Against Individuals

14

Insulting the Commission (s162(1(a)
CCC Act)

Non-Public Officer

1

Contempt for refusal or failure to be
sworn (s160(1)(a) CCC Act)

Non-Public Officer

1

Contempt for refusal or failure to be
sworn (s160(1)(a) CCC Act)

Non-Public Officer

1

Contempt for failing to answer
truthfully
question
relevant
to
investigation Commission required
him to answer (s160(1)(b) CCC Act)

Non-Public Officer

1

Contempt for failing to answer
truthfully
question
relevant
to
investigation Commission required
him to answer (s160(1)(b) CCC Act)

Public Officer

5

Fraud (s409(1)(c) Criminal Code)

47

Corruption (ss7, 8 and 83(b) Criminal
Code)

Non-Public Officer

47

Corruption (ss7, 8 and 83(b) Criminal
Code)

Non-Public Officer

8

Giving false testimony (s168 CCC
Act)

2

Disclosing of restricted information
(s167(3) CCC Act)

5

Stealing (ss 371 and 378(7) Criminal
Code)

1

Falsification of record by a public
officer (s85(a) Criminal Code)

1

Bribery (s 82 Criminal Code)

14

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

3

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

5

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

2

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

14

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

14

Bribery (ss 82 and 7 Criminal Code)

Public Officer

Public Officer
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Status

Count(s)

Charges Against Individuals

Non-Public Officer

1

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

2

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

3

Bribery (ss 82 and 7 Criminal Code)

Non-Public Officer

3

Corruption (ss 83(c) and 7 Criminal
Code)

1

Giving false testimony (s168 CCC
Act)

Public Officer

33

Stealing as a servant (ss378(7)
Criminal Code)

Non-Public Officer

1

Corruption (ss 83(c) and 7 Criminal
Code)

Total no. of
charges

257
Table 9: Charges Against Individuals

[98]

Table 10 records the convictions against individuals during the reporting
period which relate to the Commission’s investigations.
Count(s)

Public Officer

10

Stealing (ss371 and
378(6) Criminal Code

1

Fraud (s409(1)(c)
Criminal Code

26

Unlawful use of
computers
(s440A(3)(c) Criminal
Code

Global fine of
$6,000

1

Disclose official
secrets (s81(2)
Criminal Code)

Fine $2,000

1

Possess cannabis
(s6(2) Misuse of
Drugs Act)

Fine $300

Public Officer
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Conviction (Against
Individuals)

Status

Penalty
8 months
imprisonment to be
served
concurrently with
the sentences
previously imposed
in relation to other
offences

Status

Count(s)

Conviction (Against
Individuals)

Penalty

1

Possess smoking
implement (s5(1)(d)(i)
Misuse of Drugs Act
1981)

Fine $150

Public Officer

1

Falsification of a
record (s85(1)
Criminal Code)

12 months
imprisonment fully
suspended

Public Officer

5

Use carriage service
to access child
pornographic material
(s474.19 Criminal
Code (Cwth))

2 counts – 12
months
imprisonment for
each count, to be
released into a
recognisance of
$1,000 good
behaviour bond
conditional to 18
months supervision
by a parole officer.
3 counts – fined
$12,000

Non-Public
Officer

18

Contempt for refusal
or failure to answer a
question (s160(1)(b)
CCC Act)

2 years
imprisonment

Non-Public
Officer

1

Contempt for
refusal/failure to be
sworn
(s160(1)(a)CCC Act)

2 years
imprisonment

Non-Public
Officer

1

Contempt for refusal
or failure to answer a
question (s160(1)(b)
CCC Act)

46 days
imprisonment

Non-Public
Officer

5

Contempt for refusal
or failure to answer a
question (s160(1)(b)
CCC Act)

2 years
imprisonment

14

Insulting the
Commission
(s162(1)(a)CCC Act)

3 months
imprisonment to be
served
cumulatively upon
completion of first
sentence
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Conviction (Against
Individuals)

Status

Count(s)

Non-Public
Officer

1

Contempt for
refusal/failure to be
sworn
(s160(1)(a)CCC Act)

2 years
imprisonment

Non-Public
Officer

1

Contempt for
refusal/failure to be
sworn
(s160(1)(a)CCC Act)

2 years
imprisonment

Public Officer

5

Stealing (ss371 and
Global fine $2000
378(7) Criminal Code) plus $62.50 costs

1

Falsification of record
(s85(a) Criminal
Code)

Fined $500 with 1
month community
based order with a
program
requirement.

2

Bribery (ss82 and 7
Criminal Code)

To be sentenced
16/8/11

12

Bribery (ss82 and 7
Criminal Code)

Non-Public
Officer

14

Bribery (ss82 and 7
Criminal Code)

To be sentenced
9/8/11

Non-Public
Officer

2

Bribery (ss82 and 7
Criminal Code)

To be sentenced
9/8/11

Non-Public
Officer

2

Bribery (ss82 and 7
Criminal Code)

To be sentenced
18/8/11

Non-Public
Officer

3

Bribery (ss82 and 7
Criminal Code)

To be sentenced
16/8/11

Non-Public
Officer

5

Bribery (ss82 and 7
Criminal Code)

To be sentenced
16/8/11

Public Officer

15

1 x Bribery (s 82
Criminal Code)

To be sentenced
9/8/11

Non-Public
Officer

Penalty

14 x Bribery (ss82
and 7 Criminal Code)
Non-Public
Officer

1

Bribery (ss82 and 7
Criminal Code)

To be sentenced
22/7/11

Non-Public
Officer

3

Bribery (ss82 and 7
Criminal Code)

To be sentenced
9/8/11

Total

152 convictions
Table 10: Convictions Against Individuals
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Use of Statutory Powers
[99]

Table 11 details the statutory powers used by the Commission in the
conduct of its misconduct function.
CCC Act and Statutory Powers12

2009-2010

2010-2011

34713

8

49914

147

49

156

7

1

Section 101: Search warrants

14

2315

Section 103: Assumed identity approval

2

6

Section 121: Authority to conduct controlled
operation
Section 123: Authority to conduct integrity
testing programs

4

Nil

4

4

Section 148: Arrest warrants

0

616

Surveillance Devices Act 1998 warrants17

918

3

Surveillance Devices Act 2004 (Cwth)19

0

0

Telecommunications (Interception) Act 1979
(Cwth) warrants

4020

35

Total

974

389

Section 94: Power to obtain information from
a public authority or officer
Section 95: Power to obtain documents and
other things
Section 96: Power to summon witnesses to
attend and produce things
Section 100: Power to enter and search
public premises

Table 11: Use of Statutory Powers

12

Reported in accordance with section 91(2) of the CCC Act.

13

This increase was due to the issuing of a section 94 notice to all State public sector and local government
authorities during its investigation into the purchase of toner cartridges by public officers.

14

This increase was due to the issuing of a section 95 notice to all State public sector and local government
authorities during its investigation into the purchase of toner cartridges by public officers.

15

Seven warrants were not executed.

16

One warrant was not executed.

17

Includes authorised extensions.

18

Data contained in the Commission Annual Report 2009-2010 did not include one extension.

19

Includes authorised extensions.

20

Includes four combined telecommunications interception and stored communications warrants.
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Misconduct Function Examinations (Hearings)
[100]

Table 12 shows the number of hearings and hearing days which were
held as a part of Commission investigations.
2009-201021
Hearings

2010-2011

Matters

Days

Matters

Days

Public

1

3

4

29

Private

7

20

7

23

Total

8

23

11

52

Table 12: Misconduct Function Examinations (Hearings)

Financial Targets: Actual Results Versus Budget Targets
2010-11 2010-11
Target
Actual
$000
$000

Variation
$000

Variation
%

Total cost of services
(expense limit)

30,189

26,190

3,999

13.2

Net cost of services

30,169

26,093

4,076

13.5

Total equity

20,269

22,296

(2,027)

(10.0)

Net increase/(decrease) in
cash and cash equivalents

(3,465)

(1,303)

2,162

62.4

Approved Full-Time
Equivalent (FTE) staff level

154

148

(6)

(3.9)

Table 13: Financial Targets – Actual Results Vs Budget Targets

Commentary
[101]

The total cost of services for 2010-2011 was $26.19 million, which was
13.2% lower than budgeted. Savings of $4.076 million are attributed to
employee expense savings of $0.94 million or 5% lower than the
budgeted employee expenses and non-salary savings of $3.136 million or
26.7% lower than the published non-salary expense budget for the
financial year.

[102]

The increase variation in cash flow mainly reflects the savings from the
capital investment program for 2010-11. Approximately $2 million
represents either unspent funds on capital projects or capital programs

21

The use of a more rigorous recording methodology this year has resulted in a difference in the data
reported previously for 2009-2010.
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that were planned but did not occur in 2010-11. The Commission intends
to seek approval to carry forward these capital funds for utilisation in the
next reporting period.

Summary of Key Performance Indicators
[103]

Detailed performance information relating to the Commission’s services is
contained within the Key Performance Indicators section of this report.
2010-11
Target

2010-11
Actual

Variation22

Agency Level Desired Outcome: Reduced incidence of public sector
misconduct.
Key Effectiveness Indicators:
Percentage of surveyed public officers
identified as having an appropriate
awareness of misconduct risks and
reporting obligations
Percentage of Commission
recommendations for improvement to
systems, practices and procedures
accepted by subject agencies
Percentage of appropriate authority
investigations completed by agencies
to the appropriate standard
Ratio of misconduct allegations to total
public officers
Percentage of misconduct allegations
sustained

95%

82%

-13%

95%

100%

5%

99%

100%23

1%

1:35

1:45

-0.64%

30%

42%24

12%

Service One: Corruption prevention and education programs, reviews and
consultancy services
Key Efficiency Indicators:
Average cost of misconduct prevention
education and consultation per contact
Average cost of misconduct prevention
education materials produced

$42

$16

$26

$41,840

$18,218

$23,622

Service Two: Oversight and conduct of public sector misconduct investigations
Key Efficiency Indicators:
Average time taken to assess a
misconduct complaint

10 days

15 days

-5 days

22

Where a variation is considered beneficial, that is, there is a decrease in costs or time taken, it is expressed
as a positive. Where it is considered not beneficial, that is, an increase in costs or time taken, it is expressed
as a negative.
23

Actual figure is 99.6%, rounded up to 100%.

24

Relates only to those where the investigation was reviewed by the Commission.
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Average time taken to review a
completed appropriate authority
investigation
Average cost per assessment, monitor
and review action
Average time taken per completed
Commission misconduct investigation
Average cost per misconduct matter
investigated by the Commission

2010-11
Target

2010-11
Actual

Variation22

50 days

65 days

-15 days

$609

$701

($92)

87 days

149 days

-62 days

$95,022

$154,358

($59,336)

Agency Level Desired Outcome: Reduced incidence of organised crime.
Key Effectiveness Indicators:
Percentage of Western Australia Police
organised crime investigations involving
the use of CCC Act exceptional powers
and fortification warning notices where
these facilitated the achievement of
investigative goals

100%

100%

0%

Nil25

$3 538

N/A

Service Three: organised crime function.
Key Efficiency Indicator:
Average cost per organised crime
function examination

Table 14: KPI Targets – Actual Results Vs Budget Targets

25

The Commission is dependent on applications from the Commissioner of Police and thus does not
allocate a budget to this activity.
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SIGNIFICANT ISSUES IMPACTING THE AGENCY
Current and Emerging Issues and Trends
[104]

The Commission’s jurisdiction extends to approximately 143,000
employees in more than 278 Western Australian public authorities. This
jurisdiction is complex due not only to its size and geographic dispersion,
but also because of the diverse nature of the work conducted by those
employed within it. Added to this, with respect to issues of staff conduct,
many agencies do not fall within the scope of any accountability agency
other than the Commission.

[105]

As a consequence, a Commission priority is to build the capacity of public
authorities to understand their specific misconduct risks, strengthen the
misconduct resilience of their organisations and cultures, and identify and
respond to misconduct when it occurs. Responsibility for providing this
continued support has necessitated changes to the Commission’s
structure, systems and processes.

[106]

The misconduct notification regime of the CCC Act, combined with the
Commission’s capacity building activities, have resulted in a continued
increase in non-police misconduct allegations received by the
Commission. In 2010-2011 there was a 6% growth in non-police
allegations, part of an overall increase of 157% since 2004-2005.

[107]

This continued growth does not necessarily reflect an actual rise in the
level of misconduct in the public sector. Rather it reflects a greater
awareness among public authorities about the nature of misconduct and
the importance of identifying and dealing with it as part of normal
business processes.

[108]

Demand for the Commission’s misconduct prevention education
programs continues to rise. Many of the programs offered by the
Commission are oversubscribed as public sector participation has grown.

[109]

Developments associated with the mining boom put pressure on affected
public organisations, particularly local governments, which increases the
risk of misconduct associated with development approvals, contract
management and the delivery of services. Misconduct associated with
the improper use of information, drugs and force by public officers are
expected to continue as key risks.

[110]

Applications made by WAPOL for exceptional powers continued to result
in the diversion of Commission resources to assist with applications.
Although there were only two applications made during the reporting
period, the first of these generated significant associated activities for the
Commission in terms of examinations, subsequent criminal charges and
ongoing activities in the courts. These applications necessitated a
considerable redirection of resources to deal with these matters. This
redirection arises as the Commission depends on applications by the
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Commissioner of Police and the workload for the Commission is highly
variable.

Changes in Written Law
[111]

The Commonwealth Heads of Government Meeting (Special Powers) Bill
2011 was passed by Parliament in June 2011 for the purposes of the
Commonwealth Heads of Government Meeting (CHOGM) to be held in
Perth from 28 to 31 October 2011. The operations of the Commission will
be affected should the Commissioner of Police seek to access the
Commission’s resources or examination powers. There may also be an
increase in allegations against public officers relating to CHOGM, which
could have implications for Commission resources.

[112]

A review of the operation
conducted during 2007-2008
and the resulting report was
range of recommendations
Commission’s functions.

[113]

Of particular significance were recommendations concerning the
expansion of the Commission’s jurisdiction to permit it to investigate
serious and organised crime.

[114]

On 9 September 2010 the Joint Standing Committee on the Corruption
and Crime Commission tabled a report entitled Inquiry Into How the
Corruption and Crime Commission Can Best Work Together with the
Western Australia Police Force to Combat Organised Crime.

[115]

Proposed changes to the CCC Act will significantly affect the
Commission’s role and functions, including the way services are
structured and delivered. Should the foreshadowed legislative changes
require the Commission to have a serious and organised crime
investigative function, it will require an enhanced investigative capability
in order to respond to criminal networks which are highly organised,
flexible and dynamic.

[116]

Any resultant amendments to the CCC Act are a matter for Parliament.
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and effectiveness of the CCC Act was
pursuant to section 226 of this legislation
tabled in Parliament. The review made a
for legislative amendment affecting the
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KEY PERFORMANCE INDICATORS
Introduction
Background
[117]

Treasurer’s Instruction 904 requires that agencies disclose performance
information including Key Performance Indicators (KPIs) in their annual
reports.

[118]

Accordingly, the Commission reports the following detailed information
about its service delivery, which is aligned within the Government’s
Outcomes Based Management (OBM) structure.

[119]

The 2010-2011 reporting period is the sixth for which the Commission has
reported against the OBM structure.

[120]

While serving to indicate the Commission’s level of efficiency and
effectiveness in the delivery of its services, the KPIs are also valuable in
assessing the level of the incidence of misconduct within the public
sector, as well as the public sector’s knowledge of how to prevent its
occurrence. The KPIs addressing the Commission’s facilitation and
oversight of WAPOL’s use of exceptional and enhanced powers in its
organised crime investigations also assist in the assessment of the
effectiveness of the State’s legislation specifically intended to combat and
reduce organised crime.

[121]

The Commission intended reviewing its OBM structure at the beginning of
the reporting period. However, on advice from Treasury and the Auditor
General, and in view of possible legislative change, it delayed doing so.

[122]

During the 2011-12 reporting period the Commission will review, and
seek approval from the Under-Treasurer, to amend its OBM structure.
Services

[123]

The Commission’s functions are prescribed by the CCC Act. These
functions relate to the agency’s services and OBM structure. They are
the:


corruption prevention function;



misconduct function; and



organised crime function.

Measuring Our Performance
[124]

In measuring its performance against the OBM structure the Commission
utilises a combination of internal statistical data, and an objective and
independently conducted external customer survey. The relevant
statistical data have been extracted from a range of internal management
systems.
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[125]

The Commission maintains a Case Management and Intelligence System
(CMIS) which hosts the data in relation to its misconduct complaint and
investigation-related activities.
Outcome Based Management

[126]

The Commission’s three services are each subordinate to Agency Level
Government Desired Outcomes, of which the Commission has two.
These relate upwardly within the OBM structure to one Government Goal
at the top of the hierarchy. The following section displays the relationships
between the component OBM elements within the strategic framework.

Government Goal: Results Based Service Delivery
[127]

The Commission’s OBM structure and detailed information in relation to
indicators of effectiveness and efficiency are provided below.
COMMISSION’S OUTCOME BASED MANAGEMENT STRUCTURE
Government Goal: Results Based Service Delivery
Greater focus on achieving results in key service delivery areas for the
benefit of all Western Australians

Agency Level Government Desired
Outcome: Reduced incidence of
public sector misconduct.


Service One: Corruption prevention
and education programs, reviews and
consultancy services.


Agency Level Government
Desired Outcome: Reduced
incidence of organised crime.


Service Three: Organised crime
function.

Service Two: Oversight and conduct
of public sector misconduct
investigations.

Effectiveness Indicators
[128]

The extent to which outcomes are achieved through the delivery of
services is measured through effectiveness indicators. The Commission
has six effectiveness indicators in its OBM structure.
Outcome: Reduced Incidence of Public Sector Misconduct

[129]
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This agency level outcome is derived in part from section 17(1) of the
CCC Act, which states that “[t]he Commission has a function (the
prevention and education function) of helping to prevent misconduct”.

Consequently, it constitutes a core element of the Commission’s business
to which the Corruption Prevention Directorate26 is dedicated.
[130]

Since its establishment in 2004 the Commission has continued its work in
cooperation with public authorities to build their capacity to minimise and
deal with misconduct. The Commission achieves this through a range of
activities including delivering presentations, conducting workshops,
consulting with agencies on corruption prevention issues, undertaking
inquiries and reviews on corruption related matters, producing and
distributing corruption prevention educational materials and publishing its
reports.

[131]

The outcome is also derived from section 18(1) of the CCC Act, which
states that “[i]t is a function of the Commission (the misconduct
function) to ensure that an allegation about, or information or matter
involving, misconduct is dealt with in an appropriate way”. Due to the
nature of this outcome, its associated service is allocated the largest
proportion of the Commission’s staff and resources.

[132]

The Commission’s misconduct allegation oversight activities, involving the
assessment of complaints and the monitoring and review of agencies’
internal misconduct investigations (known as “appropriate authority
investigations”), result in feedback to the agencies on the standard of
their investigations. This contributes significantly to the public sector’s
capacity to deal with misconduct effectively. It also provides the
Commission and stakeholders with a picture of the level of public officer
misconduct that is occurring and the agencies’ abilities to adequately deal
with misconduct allegations.
Effectiveness Indicators
Percentage of Surveyed Public Officers Identified as Having an
Appropriate Awareness of Misconduct Risks and Reporting
Obligations
Effectiveness Indicator
Percentage of surveyed public officers identified as having an
appropriate awareness of misconduct risks and reporting obligations.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010 -11
Target

2010-11
Actual

N/A

N/A

94%

87%

95%

82%

[133]

This KPI was introduced in 2008-09 to refine and improve the clarity of a
former and similar KPI.

[134]

A survey has now been conducted for the past three financial years. It
contains a range of scenario-based questions designed to measure the

26

Previously the Corruption Prevention Education and Research Directorate.
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level of public officers’ misconduct awareness. Public officers in all State
and local government public sector agencies were invited to complete the
survey.
Analysis of 2011 Survey
[135]

A sample size of 383 respondents from an estimated population of
142,000 was required to meet the statistical standard of a 95%
confidence interval with a +/- 5% sampling error. The sample achieved
was 2,119 respondents, resulting in a sampling error of +/- 2.11% at a
95% level of confidence. Therefore, generalisations about the population
based on the sample can be made with confidence.

[136]

Approximately 82% of the 2,108 respondents achieved an “acceptable”
awareness rating by correctly answering eight or more of the thirteen
scenario questions. This is a decrease from the 2009-10 survey, in which
87% of respondents achieved an “acceptable” awareness rating.

[137]

Only 11% of respondents considered themselves to be “well informed”
about misconduct risks in their agency. A further 60% considered
themselves to be “adequately informed”.

[138]

Seventy-nine percent of all respondents were aware that the chief
executive officer or head of agency has a legal obligation to report
suspected misconduct to the Commission, and 94% of respondents
identified that any public officer can report misconduct directly to the
Commission.
Explanation of Variance

[139]

Overall fewer survey respondents in 2010-11 were able to accurately
identify scenario questions that involved misconduct.

[140]

Earlier surveys reflected an apparent understanding by public officers of
more obvious misconduct examples such as theft and assault. The
downward trend over the last two years confirms the Commission’s
anecdotal understanding, informed through interactions with public
officers, that there is not a well formed understanding among public
officers of the broad scope encompassed by public sector misconduct.
Percentage of Commission Recommendations for Improvement to
Systems, Practices and Procedures Accepted by Subject Agencies
Effectiveness Indicator
Percentage of Commission recommendations for improvement to
systems, practices and procedures accepted by subject agencies.

[141]
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2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

N/A

N/A

96%

100%

95%

100%

This KPI was introduced in 2008-09.

[142]

The Commission makes recommendations to public authorities for
improvements in relation to misconduct issues. The recommendations
are made pursuant to section 17(2) (b) of the CCC Act.

[143]

Recommendations normally follow a misconduct investigation or a review
of an agency’s misconduct management mechanisms or misconduct
resistance systems.

[144]

Public authorities are not obliged to accept the Commission’s
recommendations.

[145]

The Commission monitors the implementation of its recommendations in
the following ways:


it maintains a database of outstanding recommendations;



it seeks regular feedback from agencies about the status of
outstanding recommendations; and



outstanding recommendations are only removed from the database
when the Commission is satisfied that they are implemented or it is
clear that they are not going to be implemented.

Analysis
[146]

The Commission completed six reports in 2010-11, tabling five in the
Parliament and providing one to the Joint Standing Committee on
Corruption and Crime Commission. Four of these contained a total of 28
recommendations for improvements to systems, practices and
procedures, all of which were accepted by subject agencies. A full list of
reports and the number of recommendations is found earlier in this report
in the section “Commission Reports and Recommendations”.
Percentage of Appropriate Authority Investigations Completed by
Agencies to the Appropriate Standard
Effectiveness Indicator
Percentage of appropriate authority investigations completed by
agencies to the appropriate standard.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

99%

98%

100%

99%

99%

100%27

27

In 2010-2011 three (0.4%) “appropriate authority investigations” out of the 719 reviewed were not
completed to the appropriate standard.
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Analysis
[147]

The Commission refers the majority of allegations it receives to agencies
for action. Under section 41 of the CCC Act the Commission may review
how agencies deal with referred allegations. During the 2010-2011
financial year 1,332 allegations were referred to agencies for action, of
which 719 were reviewed.

[148]

The percentage of “appropriate authority investigations” completed by
agencies to the appropriate standard reflects that 716 of the 719
“appropriate authority investigations” reviewed were adequately
investigated by agencies.

[149]

Rather than simply identify and record faults in “appropriate authority
investigations”, the purpose of the Commission’s review work is to ensure
that “appropriate authority investigations” are actually completed to an
appropriate standard. Therefore, in response to deficiencies initially
identified by the Commission there is frequently significant interaction
between the Commission and agency staff, including the provision of
further evidence, the conduct of further inquiries and/or the completion of
further analysis, prior to finalising reviews in order that “appropriate
authority investigations” are adequate. This KPI does not capture the full
extent of that interaction.

[150]

Completing “appropriate authority investigations” to the appropriate
standard is not the same as determining that agencies are adequately
dealing with misconduct. The adequacy of “appropriate authority
investigations” only measures the adequacy of investigations into
particular allegations. It does not measure the capacity of agencies to
adequately prevent and identify misconduct.
Ratio of Misconduct Allegations to Total Public Officers
Effectiveness Indicator
Ratio of misconduct allegations to total public officers.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

1:60

1:56

1:43

1:43

1:35

1:45

Analysis
[151]

For KPI purposes, there were approximately 143,000 public officers within
the Commission’s jurisdiction for 2010-11. The figure comprises public
sector full-time equivalent (FTE) employee positions and includes public
sector officers, university staff and State and local government elected
officers and employees.

[152]

The ratio is obtained by dividing the number of public sector FTEs by the
number of allegations received.
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[153]

The ratio indicates that one allegation was received for every 45 public
officers during 2010-2011, as compared to one allegation for every 43
public officers in 2009-2010 and 2008-2009.

[154]

The Commission received 3,178 allegations in 2010-2011, as compared
to 3,237 in 2009-2010. Therefore the change in ratio is attributable to this
small drop in allegations in conjunction with an increase in public officers,
from approximately 139,000 to approximately 143,000.

[155]

The variance from 2008-09 and 2009-10 (1:43) to 2010-11 (1:45) is not
significant. It may indicate stabilisation of this ratio.
Percentage of Misconduct Allegations Sustained
Effectiveness Indicator
Percentage of misconduct allegations sustained.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

25%

23%

29%

29%

30%

42%

Analysis
[156]

In recent years the Commission has reoriented its assessment/
monitor/review oversight work to focus on more serious cases, and/or
cases involving systemic issues. The Commission no longer reviews all
“appropriate authority investigations”.

[157]

During 2010-11 42% of the 719 allegations subjected to “appropriate
authority investigations” and subsequently reviewed by the Commission
were sustained. Consequently, the adequacy of “appropriate authority
investigations” into 613 of the 1,332 allegations referred to agencies for
action was not reviewed. The percentage of sustained allegations of
these 613 allegations not reviewed is unknown.
Explanation of Variance

[158]

The percentage of sustained misconduct allegations increased from 29%
to 42%. This is due to a number of factors.


The Commission has increasingly focussed on monitoring and
reviewing agency investigations into serious and/or complex
investigations.



These allegations are more likely to stem from integrity failings than
less serious, less complex allegations, which often stem from
service delivery issues.



Agencies tend to devote more investigating resources to more
serious, more complex allegations.
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[159]

Therefore, the Commission has increasingly focussed its efforts on cases
that are more likely to be valid and for which greater agency investigating
effort occurs.

[160]

Consequently, a higher proportion of those allegations were sustained.

[161]

This does not necessarily mean that misconduct is increasing in the
public sector. Overall, it does indicate that approximately 42% of serious,
complex allegations, which are the Commission’s focus, were found to be
valid.
Organised Crime Function

[162]

The first purpose of the CCC Act, “to combat and reduce the incidence of
organised crime”, is known as the “organised crime function”, and is
described at section 21 and Part 4 of the CCC Act. This function is
incorporated into the Commission’s OBM structure as Service Three.

[163]

In seeking to provide this service, the Commission is not empowered to
itself investigate organised crime. The Commission is restricted to
facilitating WAPOL’s use of the exceptional powers and fortification
removal power available under the CCC Act.
It relies on the
Commissioner of Police to initiate applications to the Commission in order
for WAPOL to access the exceptional powers available under the CCC
Act.
Service Three: Organised crime function.

[164]

During this financial year the Commission received two exceptional
powers applications from the Commissioner of Police. Both applications
were granted, resulting in two exceptional powers findings.28 The
Commission also issued a fortification warning notice in respect of the
single application received from the Commissioner of Police.

[165]

It held exceptional powers examinations by way of private hearings over
13 days in support of WAPOL organised crime investigations.

[166]

The Commission successfully prosecuted six individuals for contempt of
the Commission.

[167]

Further detail on exceptional powers findings and associated use of any
organised crime function powers is not published in order to protect the
integrity of WAPOL’s organised crime investigations.
Effectiveness Indicator
Outcome: Reduced Incidence of Organised Crime

[168]

28

This agency level outcome is derived from the first of the Commission’s
two purposes under the CCC Act, “to combat and reduce the incidence of
organised crime” (section 7A(a)). Service Three encompasses the

One of the exceptional powers findings was subsequently revoked by the Commission.
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mechanism by which the Commission is able to pursue the achievement
of this outcome and takes the form of its “organised crime function”
(section 21 and Part 4). This function includes the ability to authorise and
oversight WAPOL access to certain investigative powers not ordinarily
available to them when investigating organised crime.
[169]

The Commission’s delivery of Service Three is entirely dependent upon
the Commissioner of Police initiating an application for the use of these
powers. Commission resources are therefore only diverted to Service
Three as and when the need arises.
Percentage of Western Australia Police Organised Crime
Investigations Involving the Use of CCC Act Exceptional Powers and
Fortification Warning Notices where these Facilitated the
Achievement of Investigative Goals
Effectiveness Indicator
Percentage of Western Australia Police organised crime investigations
involving the use of CCC Act exceptional powers and fortification warning
notices where these facilitated the achievement of investigative goals.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

N/A

N/A

100%

67%

100%

100%

[170]

This KPI was introduced in 2008-09 and measures the practical effect of
the use of exceptional powers for the investigation of organised crime
available to WAPOL under the CCC Act. The Commissioner of Police can
only access the exceptional powers to facilitate the investigation of
organised crime once the Corruption and Crime Commissioner has made
an exceptional powers finding.29

[171]

The Commissioner of Police, in making an application, and the Corruption
and Crime Commissioner, in deciding whether or not to make an
exceptional powers finding or issue a fortification warning notice, have
due regard for their respective roles and obligations under the CCC Act.
While both parties must be satisfied that use of these powers will assist in
combating and reducing the incidence of organised crime, their
effectiveness can only be assessed sometime after the exercise of the
powers.
Analysis

[172]

29

The past year has seen an increase in the activity generated from Service Three.

See section 46 of the CCC Act.
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[173]

The Commission received two applications for the use of exceptional
powers from the Commissioner of Police, both of which were granted by
the Corruption and Crime Commissioner.30

[174]

One exceptional powers application followed a serious incident between
two motorcycle clubs in which public safety was put at risk. Following the
making of the finding, several private examinations were held in order to
facilitate the WAPOL investigation.

[175]

A number of witnesses summoned to appear at these examinations either
refused to be sworn in or otherwise frustrated the conduct of the
examinations. As a result, six individuals have been convicted for
contempt under the CCC Act and sentenced to terms of imprisonment of
two years or more.31 Another has been charged with hindering the
performance of a function by the Commission. The Commission has
reviewed the conduct of other witnesses and as a result nine individuals
have been charged with a total of 31 offences under the CCC Act. These
further charges were laid outside of the reporting period.

[176]

There was one application by WAPOL for a fortification warning notice,
which was authorised by the Commission and a notice duly issued.

[177]

Following the exercise of those powers, the Commission sought feedback
from WAPOL as to whether the exercise of the powers facilitated the
achievement of their investigative goals. This feedback, by means of a
formal survey, returned a result of 100 per cent against the effectiveness
indicator for the 2010-11 reporting period.

Efficiency Indicators
Service One: Corruption prevention and education programs, reviews
and consultancy services (prevention and education function).
Service One Efficiency Indicators
Average Cost of Misconduct Prevention Education and Consultation
per Contact
Efficiency Indicator
Average cost of misconduct prevention education and consultation per contact.

[178]

2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

N/A

N/A

$61

$40

$42

$16

This KPI was introduced in 2008-09.32

30

One of the exceptional powers findings was subsequently revoked by the Commission.

31

Those persons have now appealed against the length of their sentences.

32

In 2010-11 a more rigorous method was introduced to calculate the effort required for this activity.
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Analysis
[179]

Efficiencies continue to be made in the area of misconduct prevention
and education, reflecting a drop in both the average cost per contact and
the average cost per material produced.

[180]

The Commission continued to experience growth in attendances at
training programs, regional outreach, and misconduct resistance
practitioner forums, as well as a higher "hit rate" on prevention and
education web pages. These all contributed to an overall rise in
Commission contacts.
Explanation of Variance

[181]

The average cost of misconduct prevention education and consultation
per contact declined from $40 to $16 because there was an increase in
attendees at training programs, regional outreach, and misconduct
resistance practitioner forums; and because of increased hits on
prevention and education pages on the Commission’s Website.
Average Cost of Misconduct Education Materials Produced
Efficiency Indicator
Average cost of misconduct education materials produced.

[182]

2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

$11,563

$11,068

$17,993

$32,684

$41,840

$18,218

This KPI was modified in 2008-09, replacing two former KPIs which
distinguished between major and minor materials. Over time the nature
of materials produced has changed, accounting for the changes in
average costs from year to year over the last five years.33
Analysis

[183]

Efficiencies continue to be made in the area of misconduct prevention
and education, reflecting a drop in both the average cost per contact and
average cost per materials produced.

[184]

Demand for misconduct education materials continued to grow in 20102011, with output increasing by 60%.

33

In 2010-2011 a more rigorous method was introduced to calculate the effort required for this activity.
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Explanation of Variance
[185]

The average cost of misconduct prevention education materials produced
declined from $32,684 to $18,218 because there was a 70% increase in
education materials produced.
Service Two: Oversight and conduct of public sector misconduct
investigations (misconduct function).

[186]

The Commission’s Service Two relates to its “misconduct function”. The
responsibilities of this service fall into two areas:


the assessment of complaints and oversight of misconduct
investigations undertaken by appropriate authorities (public sector
agencies); and



the Commission’s own conduct of investigations into misconduct
and corruption allegations against public officers.

Service Two Efficiency Indicators
Average Cost per Assessment, Monitor and Review Action
Efficiency Indicator
Average cost per assessment, monitor and review action.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

$508

$573

$571

$582

$609

$701

Analysis
[187]

In recent years the Commission has realigned its assessment/
monitor/review oversight work to focus on more serious cases, and/or
cases involving systemic issues.

[188]

Consequently the Commission no longer reviews all “appropriate
authority investigations”. For example, in 2010-2011, of the 1,332
allegations referred to appropriate authorities for action, the Commission
monitored and reviewed the adequacy of “appropriate authority
investigations” into 719 of these allegations.
Explanation of Variance

[189]
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Consistent with the trend in the two previous years, the cost per
assessment, monitor and review increased from $582 to $701 because of
the decrease in the number of reviews conducted. The Commission
monitored and reviewed 719 of the 1,332 allegations referred to agencies
for action.

Average Cost
Commission

per

Misconduct

Matter

Investigated

by

the

Efficiency Indicator
Average cost per misconduct matter investigated by the Commission.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

$83,371

$87,041

$76,076

$112,800

2010-11
Target
$95,022

2010-11
Actual
$154,358

[190]

The current calculation of this KPI is based on investigations closed
during the reporting period and often relates to investigations that were
active in previous years. The Commission does not currently consider an
investigation closed until the submission of a final report and the
conclusion of any related activity including criminal proceedings. For
example, the calculations for this KPI are affected when investigative
actions have ceased but a matter remains active before the criminal
justice system for some years. Consequently, costs are attributed to
particular investigations even at times of minimal, if any, resource
allocation.

[191]

The number of completed investigations during a reporting period also
impacts on the calculation of average costs. When the Commission deals
with matters of greater complexity and magnitude necessitating greater
resource allocation, the outcome is that it conducts a lesser number of
investigations during that period, causing inflation in the average cost per
investigation.
Analysis

[192]

During the reporting period the average cost of an investigation
completed by the Commission increased by 37% in comparison with the
previous reporting period. This increase can be directly attributed to the
closure of a number of investigations during this period that were active
for extended periods of time. The term “active” does not necessarily
denote ongoing investigative actions and, in these cases, related to the
finalisation of a report from an external agency relating to the
implementation of recommendations and the completion of a Commission
parliamentary report.
Average Time Taken to Assess a Misconduct Complaint
Efficiency Indicator
Average time taken to assess a misconduct complaint.
2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

22 days

16 days

13 days

16 days

10 days

15 days
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[193]

This was a new KPI for 2008-09, however performance comparisons
have been achieved using historical data.
Analysis

[194]

The Commission continues to look at new ways in which efficiencies
within the Commission’s misconduct functions can be made. The further
roll-out and continual refinement of the SBE process and implementation
of a more efficient assessment and review process have seen an overall
reduction in the time taken to assess a misconduct complaint. The SBE
process commenced in WAPOL in early 2008 and in a number of other
agencies during the previous reporting period.
Average Time Taken to Review a Completed Appropriate Authority
Investigation
Efficiency Indicator
Average time taken to review a completed appropriate authority
investigation.

[195]

2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

50 days

53 days

48 days

56 days

50 days

65 days

This was a new KPI for 2008-09, however, performance comparisons
have been achieved using historical data.
Analysis

[196]

The Commission reviews the adequacy of completed “appropriate
authority investigations” by analysing completed agency investigation
reports to determine whether:


relevant witnesses were interviewed;



relevant evidence was gathered;



the evidence obtained was logically analysed; and



the outcomes reached were reasonable in the circumstances.

[197]

The average time taken to review a completed “appropriate authority
investigation” increased from 56 days to 65 days because of the
Commission’s ongoing reorientation of its assessment/monitor/review to
focus on more serious cases, and/or cases involving systemic issues.

[198]

This change in focus resulted in the Commission being able to reduce the
number of outstanding reviews on hand from 158 to 39. Consequently
the Commission was able to finalise a higher proportion of more difficult
and complex reviews than in previous years. The higher proportion of
older reviews finalised resulted in an increase in the reported average
time taken to complete a review.
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Explanation of Variance
[199]

The average time taken to review a completed “appropriate authority
investigation” increased from 56 days to 65 days because the
Commission reviewed a smaller number of difficult and complex
completed “appropriate authority investigations”.
Average Time Taken per Completed Commission Misconduct
Investigation
Efficiency Indicator
Average time taken per completed Commission misconduct
investigation.

[200]

2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Target

2010-11
Actual

44 days

66 days

100 days

130 days

87 days

149 days

This KPI measures the average time taken to complete a Commission
misconduct investigation. This KPI calculates the time between the
commencement and conclusion of an investigation but does not calculate
the actual period that resources, and what resources, are applied to it.
For example, 12 investigations were suspended during the current
reporting period for various lengths of time due to resource prioritisation.
The calculations for this KPI include those periods of suspension when
calculating completion times. Likewise, a number of investigations were
accepted but not immediately commenced due to resource constraints
but the completion time is calculated from the date the matter is accepted.
Analysis

[201]

There has been a 15% increase in the average time taken to complete a
misconduct investigation compared to the previous reporting period. This
is mainly due to the fact that a number of relevant investigations could not
be classified as closed until the completion of other ancillary events such
as submission of parliamentary reports and the completion of judicial
proceedings.

[202]

Another causal factor for this increase is that the Commission continues
to give priority to investigations of greater complexity and magnitude,
which often result in criminal charges. These investigations, by nature,
usually take longer periods to complete and many culminate in criminal
proceedings that may take a number of years to finalise in the criminal
justice system.
Service Three: organised crime function.

[203]

Service Three relates to the Commission’s “organised crime function”.
This involves two areas of responsibility.

83



The facilitation and oversight by the Commission of the use of
exceptional powers by WAPOL in its organised crime investigations
(these powers include the private examination of witnesses by the
Commissioner of Police and the provision of enhanced powers to
WAPOL to enter, search, stop and detain).



The facilitation by the Commission of the removal of fortifications by
WAPOL from “heavily fortified” premises habitually and collectively
used by persons reasonably suspected to be involved in organised
crime.

Service Three Efficiency Indicators
Average Cost per Organised Crime Function Examination
Efficiency Indicator
Average cost per organised crime function examination.

[204]

2006-07
Actual

2007-08
Actual

2008-09
Actual

2009-10
Actual

2010-11
Actual

N/A

N/A

$11,071
Per day

$4,000
Per day

$3,538
Per day

This was a new KPI for 2008-09. Performance is recorded as N/A (not
applicable) in some comparative historical periods as no exceptional
powers applications were made and consequently no examinations were
conducted during that time.
Analysis

[205]
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The Commission’s delivery of this service depends on the number of
applications received from the Commissioner of Police. It is not possible
to predict the number of such applications which may be received in any
one year. The cost per day of hearings reflects the total staff hours and
transcription costs.

OTHER FINANCIAL DISCLOSURES
Major Capital Projects
[206]

The following major capital works project was completed during the
reporting period:


[207]

CMIS.

The following major capital works projects continue into the next reporting
period:


upgrades to the building;



Telephone Intercept Project; and



Surveillance Device Project.

Employment and Industrial Relations
[208]

The Commission is not an SES organisation under the Public Sector
Management Act 1994. Under section 179 of the CCC Act Commission
staff may be appointed for a period up to five years and are eligible for
reappointment.

[209]

During the reporting period the Commission maintained an average
staffing level of 144.58 FTE positions, against the established approved
FTE of 154. At 30 June 2011, 148.0 FTE positions were filled. This was
primarily due to the uncertainty of future employment, due to uncertainties
in the form of, and the timing of, any proposed legislative changes to be
brought before the Parliament.

2010

2011

141.0

139.0

Part-Time measured on a FTE basis

4.3

5.0

On secondment

3.0

4.0

148.3

148.0

Full-Time contract

[210]

As the Commission has no permanent employees, for the purpose of this
report, the number of full-time and part-time contracted employees is
noted, as well as the number of employees who have been seconded
from another Western Australian State Government agency, but whose
substantive position remains with that agency.
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WorkforceProfile
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[211]

At 30 June 2011, the average age of the Commission’s workforce was 44
years. The Commission has 40% total female representation; 21% of the
Commission’s female staff are in roles at Level 7 and above.

[212]

The Commission encourages flexible working practices, where possible,
in order to support employee work/life balance. In addition to flexi-leave,
the Commission currently has nine employees working part-time.
Employee Performance Feedback

[213]

The Commission is committed to ensuring that each employee is
provided with the opportunity to communicate openly and honestly with
their line manager about their contribution to Directorate and Unit
outcomes and individual development needs.

[214]

Accordingly, in this reporting period a new employee performance
planning and feedback process was developed and launched. Ninety-five
percent of employees participated in this process in 2010-11.

[215]

Line managers and staff were provided with coaching to facilitate positive
and effective conversations, and optimise performance and development
discussions.

Staff Development
[216]

The Commission is committed to investing in effective staff development
to ensure it attracts and retains quality employees who are fully equipped
to meet the Commission’s objectives.

[217]

During the year to 30 June 2011 Commission employees participated in
1,741 hours of formal training and professional development, which
equates to approximately 11.75 hours per FTE. These activities included
technical and leadership training and development, as well as
accountability training to ensure all employees understand their
obligations as Commission officers.

[218]

In addition, the Commission operates an active policy of providing skills
development through the provision of acting and secondment
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opportunities. Seventy-two staff members benefitted from internal and
external acting and secondment opportunities during the period.
[219]

Informed by the Commission’s culture survey, the Commission is
committed to further developing its leadership capability. A Leadership
Development Program that provides structured, strategic leadership
training and support to ensure values-driven leadership has been
sourced, initially targeting the Executive and Senior management. This
program will be launched in 2011.

[220]

A range of other leadership and development programs have been
provided to Commission employees. One employee was provided with a
scholarship to complete the Public Sector Management Program, two
employees completed a Graduate Certificate in Integrity Studies at the
University Of Wollongong, two employees were supported with
scholarship funds towards completion of tertiary qualifications relevant to
their careers under the Commission’s study assistance scheme, and six
employees completed Australian and New Zealand School of
Government (ANZSOG) programs.

[221]

In order to provide the Commission with extra capacity without impinging
on FTEs, and to support young people entering the workforce, a new
business traineeship scheme is being piloted with one trainee appointed
to the Corporate Services Directorate.
Employee Wellbeing

[222]

The Commission recognises the importance of a healthy workforce. The
Commission encourages employees to participate in weekly on-site yoga
classes and to purchase discounted gymnasium passes.

[223]

Again this year the Commission offered influenza vaccination to all
employees, in order to support employee wellness and reduce winter
absenteeism. Thirty-seven percent of the workforce was immunized in
March 2011.

[224]

The Commission’s Employee Assistance Program (EAP) is a valued
source of assistance for staff and their families with work-related or
personal difficulties.
In 2010-2011 four percent of the workforce
accessed EAP services.

Workers Compensation
[225]

There were no Workers Compensation claims during the financial year
ending 30 June 2011.
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GOVERNANCE DISCLOSURES
Contracts with Senior Officers
[226]

At the date of reporting there were no matters to report in respect of
senior officers of the Commission concerning any interests they may have
in respect of firms, entities or other bodies that do business with the
Commission.
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OTHER LEGAL REQUIREMENTS
Corruption and Crime Commission Act 2003 (WA)
[227]

Section 91(2) of the CCC Act specifies the Commission’s requirement to
publish certain information in its annual report. Information covering
these requirements is contained within the Report on Operations section
of this report.
The table below contains the required statistical
information.

Activity

Number
234

Section 46: Organised crime exceptional
powers findings
Section 68: Organised crime fortification
warning notices
Section 94: Notices to produce a statement of
information served
Section 101: Search warrants

2335

Section 103: Approvals for assumed identities

6

Section 121: Conduct controlled operations
Section 123: Integrity testing programs
Section 148: Arrest warrants

1
8

Nil
4
636

Surveillance Devices Act 1998 warrants

3

Telecommunications Interception and Access
Act 1979 warrants

35

Table 15: Required Reporting (Section 91(2))

Advertising
[228]

In accordance with section 175ZE of the Electoral Act 1907 the
Commission is required to report on expenditure incurred during the
financial year in relation to advertising agencies, market research
organisations, polling organisations, direct mail organisations and media
advertising organisations.

[229]

The following tables detail the expenses incurred by the Commission for
the 2010-2011 financial year.

34

One was revoked on 9 June 2011.

35

Seven warrants were not executed.

36

One warrant was not executed.
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Expense Type

Cost ($)

Advertising Agencies

Nil

Market Research Organisations

Nil

Polling Organisations
Direct Mail Organisations

8,925
Nil

Media Advertising Organisations

59,317

Total Expenses

68,242

Table 16: Advertising and Polling Expenses

[230]

The breakdown in relation to the advertising and polling costs by supplier
is shown below:

Supplier
Savant Surveys and Strategies
Adcorp Australia (staff recruitment)
Adcorp Australia (hearings)
Adcorp Australia (other regional)
Total Expenses

Cost ($)
8,925
55,154
3,503
660
68,242

Table 17: Advertising and Polling Expenses by Supplier

Disability Access and Inclusion Plan Outcomes
[231]

Although not formally obliged to develop and report on a Disability Access
and Inclusion Plan (DAIP) under the Disability Services Act 1993, the
Commission is committed to ensuring equality of access and continues to
review its services and facilities. The DAIP 2011–2015 was developed,
identifying three main focus areas that will require action, that is,
information process review, physical access review and staff training.

[232]

The Commission’s Planning Group (comprising the Corporate Executive)
will review annually progress on the implementation of the strategies
identified in the DAIP.
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Compliance with Public Sector Standards and Ethical Codes
Public Sector Standards
[233]

The Commission received no valid claims against Public Sector
Standards during the reporting period.

[234]

The Commission continues to support a number of trained Grievance
Officers across the various Directorates. There were no formal grievances
reported this year.
Western Australian Public Sector Code of Ethics and the Corruption
and Crime Commission Code of Conduct

[235]

The Commission’s Code of Conduct provides employees with a clear
guide to applying the Code of Ethics to their daily work life. All employees
receive a copy of the Code of Ethics upon commencement with the
Commission, and the Commission’s Code of Conduct is available on the
Intranet for ease of reference.

[236]

During the reporting period the Commission reviewed its Code of
Conduct. The revised Code ensures alignment to the Commission’s
Strategic Plan 2010-2015. The Code was relaunched to all employees
during the period.

[237]

As part of a continuing program of accountability training, 31 employees
attended Sexual Harassment Awareness training in May 2011. The
balance of Commission employees had attended in the previous reporting
period.

[238]

Further accountability training included sessions to all staff focussing on
Personal Behaviour requirements aligned to the Commission’s Code of
Conduct.

Record Keeping Plans
[239]

In compliance with section 19 of the State Records Act 2000 and with
State Records Commission Standards, Standard 2, Principle 6, which
requires government organisations to have a Record Keeping Plan, the
following information is supplied.

[240]

The Commission continues to use the electronic document management
system, Objective, as its official record keeping system and CMIS to
capture, store and retrieve case and intelligence information in a secure,
centralised repository.

[241]

Records management processes, procedures and systems are evaluated
on a regular basis.

[242]

A review of the Records Retention and Disposal Schedule is required and
will be undertaken during the 2011-2012 financial year.
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[243]

The Commission has implemented an online Record Keeping Awareness
Training (RAT) program which addresses the key accountabilities of
Commission officers in relation to record keeping. This will be rolled out
to all Commission staff and contractors during 2011-12.

[244]

In addition to RAT, the Commission’s induction program includes
accountability and record keeping training specifically tailored to the role
of the new employee. Ongoing refresher training seminars are also
delivered.

[245]

Work commenced on refining record keeping policies to complement the
new training program.
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GOVERNMENT POLICY REQUIREMENTS
Substantive Equality
[246]

The Commission is not a member of the Strategic Management Council
and is, therefore, not required to implement the Policy Framework for
Substantive Equality.

[247]

The Commission adopts, however, the principles of the Policy Framework
and seeks to systematically identify and address barriers to participation
for minority groups where they exist.

[248]

An Equity and Diversity Management Plan was established for the period
2010 to 2013 which provides detailed initiatives that aim to increase
participation of women in senior management roles, youth and indigenous
people at the Commission during the period.

[249]

The Equity and Diversity Group convenes periodically and is responsible
for monitoring and driving progress throughout the year towards initiatives
in the Equity and Diversity Management Plan, along with the overarching
goals of the Equity and Diversity Management Plan.

[250]

Three female Commission employees attended the ANZSOG Women in
Leadership program in Melbourne in June 2011. It is anticipated that
more employees will attend this course in the next reporting period, as a
part of a broader initiative to support female leaders within the
Commission.

Occupational Safety, Health and Injury Management
[251]

The Commission is committed to ensuring the safety and health of its
employees. In accordance with the requirements of the Workers’
Compensation and Injury Management Act 1981, it is committed to
providing injury management support to all workers who sustain a work
related injury or illness, with a focus on safe and early return to
meaningful work.

[252]

Training in safety practices at the Commission commences with a
comprehensive induction on an employee’s first day.

[253]

Employees across all business areas are represented by Occupational
Safety and Health Representatives, who also participate in the
Occupational Safety and Health Committee Planning and Advisory
Group. During the year regular workplace inspections have been
conducted by Safety and Health Representatives to ensure compliance
with the Occupational Safety and Health Act 1984. In addition, a register
documenting hazards, actual incidents or near misses was maintained.
Safety and Health Representatives are trained in accordance with the
Occupational Safety and Health Regulations 1996 and provide ongoing
advice and the promotion of safety in the workplace.
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[254]

Training sessions were conducted on Occupational Health and Safety,
and mandatory annual training for all staff in emergency response and
security induction/requalification continued for the period.

[255]

The following table details the Commission’s performance against targets
specified in the Public Sector Commissioner’s Circular 11/2009.
Target
2010-2011

Actual
2010-2011

Number of Fatalities

0

0

Lost time injuries

0

0

N/A

N/A

0

0

63%

51%

Incident

% of injured workers returning to
work within 28 weeks
Lost time injury severity rate
% of managers trained in OSH
and Injury Management
responsibilities

Table 18: Occupational Safety and Health Incidents

96

