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EXECUTIVE SUMMARY

Highlights for 2010-11

Board and other proceedings

During the reporting period 1 July 2010 — 30 June 2011 the Board:

= convened for 12 board meetings;

= convened for 3 licensing hearings;

= commenced 8 disciplinary proceedings against agents in the State Administrative Tribunal
(the SAT);

Achievements

During the reporting period 1 July 2010 — 30 June 2011 the Board:

processed 37 applications for new licences;

processed 180 applications for triennial certificate renewal;

assessed and acknowledged 53 new general compliance investigations;

completed 26 trust account investigations;

completed 76 investigations into qualified audits;

issued 61 educational and 11 breach non-compliance letters to industry from the Registrar;
made 114 proactive compliance visits to settlement agencies across WA, and

had 9 core and elective CPD seminars conducted on its behalf by West Coast Property
Training (WCPT) and 1 elective CPD seminars held by the Australian Institute of
Conveyancers (AICWA).

AR

Reporting Officer
7 September 2011
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OPERATIONAL STRUCTURE

Enabling Legislation
The Settlement Agents Supervisory Board (the Board) was the independent statutory authority

established under the Settlement Agents Act 1981 (the Act) to regulate people who conduct
settlement transactions in Western Australia.

The Board administered the Act, the Settlement Agents Regulations 1982 (the Regulations),
and the Settlement Agents’ Code of Conduct 1982 (the Code of Conduct).

Responsible Minister

The Hon Simon O’Brien MLC took over responsibility as the Minister for Commerce on 14
December 2010. Throughout the reporting period until 13 December 2010 the responsible
minister was the Hon Bill Marmion BE MBA MLA.

Mission
The Board’s goal was to ensure that the people of Western Australia had confidence in the
settlement industry.

The core values and conduct that helped the Board achieve this desired outcome were:

Accountability: The Board served the needs of the public through the government in a
professional, responsible and accountable manner.

Integrity: The Board dealt with its members and staff, with the industry and the public on the
basis of trust, understanding and respect for differing views and interests. The Board performed
its functions in a fair and open manner.

Professionalism: The Board performed its services to the best of its ability with optimum use of
resources and with a focus on continuously improving quality, productivity, and professional
development.

Responsiveness: The Board endeavoured to provide high quality information and services to
the government, industry, and the public.
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Organisational structure

Board structure

The Board was fully funded by industry in the form of:

»= licensing revenue;

» interest earned on money held in agents’ trust accounts; and
» interest earned on retained funds.

This money was used to finance the statutory functions of the Board to the settlement industry
and the community of Western Australia. The statutory functions were provided by means of the
following services:

Licensing: involved the quality control of people seeking to enter the settlement industry for the
first time and of those already licensed in that industry.

Compliance: ensured that licensed settlement agents complied with the relevant legislation and
financial reporting requirements, and those that undertook unlicensed activity were stopped
from doing so.

Education and Awareness: aimed to encourage awareness of ‘best practice’ throughout the
settlement industry through activities such as proactive visits, the Compulsory Professional
Development (CPD) program, seminars, publications and through the Board’'s website.

Fidelity Guarantee Account: centred on the assessment of reimbursement claimed from
consumers who have suffered pecuniary loss or loss of property through the criminal or
fraudulent actions of a licensed settlement agent who holds a current triennial certificate, in the
course of the business of that agent. This also included the actions of such agent’s employees.

Service Delivery Agreement

The Board contracted the Department of Commerce (the Department) to provide services under
a Service Delivery Agreement (SDA). These services assisted the Board to carry out its
functions. The SDA set out the services and performance measures between the Board and the
Department, in accordance with government output based management requirements.
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Organisational chart
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Members of the Board

The required composition of the Board was set out in section 6 of the Act. There were five
members of the Board appointed by the Governor of Western Australia:

= one was a person who was not a licensed agent who was also appointed Chair;

= one was a person who was a legal practitioner and not a licensed agent;

= one was person who was experienced in commercial practice and not a licensed agent; and
= two were to be licensed agents elected by licensed agents to the position.

Chair: Ms Mirina Muir

Ms Muir brought to the position extensive experience as a legal practitioner
with a background in education, mediation and arbitration. She is also a
chartered international arbitrator and accredited mediator. Ms Muir
previously held the position as the legal practitioner member for the
Settlement Agents Supervisory Board from 2001 until 2005. Ms Muir is
currently a General Manager for the DORIC Group.

Legal Practitioner Member: Mr Steven Phillips

Mr Phillips is a legal practitioner operating his own law firm. Mr Phillips has
been the legal member since September 2005. He was previously, since
March 2003, the deputy legal practitioner member.

Deputy Member: Ms Sabina Schlink

Commercial Member: Mr Rod Lane

Mr Lane is a Fellow of the Australian Society of Practising Accountants, a
Fellow of the Institute of Chartered Secretaries Australia, and an Associate
Fellow of the Australian Institute of Management. He has been a member
of the Board since October 2005. He operates his own private
management company.

Deputy Member: Mr Brian Darling

Elected Member: Ms Judith Pinczuk

Ms Pinczuk is one of two members elected for appointment by licensed
settlement agents. She has spent most of her life in the industry, been
licensed as a real estate settlement agent since 1988 and has operated
her own agency for over 12 years. Ms Pinczuk has been a member of the
Board since June 2003.

Deputy Member: Mr Dominic Loiacono

Elected Member: Mr Stephen Britten

Mr Britten has over 10 years experience in the settlement industry and
operates his own private settlement agency. Mr Britten has been with the
Board since 2008 and prior to his appointment as one of two elected
members, he was deputy to the elected member position.

Deputy Member: Vacant

Elected Member: Ms Valerie Haskins

Ms Haskins was one of two members elected for appointment by licensed
settlement agents. She is a licensed real estate settlement agent with

33 years’ experience in the industry, and has operated her own agency for
23 years. Ms Haskins was a member of the Board from July 1995 until she
stepped down as Board member on 8 December 2010.
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Board staff

The Board engaged nine staff. The Director, Board Solicitor, Legal Associate, Articled Clerk,
Board Executive Officer and Board Support Officer were employed in a joint-funding
arrangement with the Real Estate and Business Agents Supervisory Board. The Registrar,
Research and Policy Officer and Board Secretary were employed solely by the Board.

Role of senior staff

Director

The Director was the Chief Employee and Chief Financial Officer of the Board and provided
advice and assistance to the Board in its day-to-day operations. The Director was also
responsible for ensuring that the Board'’s policies and strategies for regulating the settlement
industry were implemented and monitored.

The Director managed the Board'’s financial and human resources, oversaw legal services,
assisted with planning and strategic issues and represented the Board in negotiating,
monitoring, and reporting on contracts with external providers, including the Service Delivery
Agreement with the Department of Commerce.

The Director also assisted the Board to comply with legislation relevant to its statutory
obligations.

Board Solicitor

The Board Solicitor managed legal and policy services for the Board. This included providing
advice to the Board, and its staff and inspectors on the interpretation and application of
legislation administered by the Board. The Board Solicitor also provided advice on other matters
relevant to the Board, such as the conduct of proceedings before the Board, the SAT and the
courts.

Registrar

The Registrar assisted in overseeing the operations of the Board and provided leadership and
guidance to Board and branch staff. The Registrar assisted the Director on policy, legislative
and operational issues that may impact on the Board’s viability or ability to meet legislative
requirements. It was the Registrar's duty to contribute as a member of a number of staff and
Board sub-committees to assist in the management, development, implementation and
evaluation of Board objectives and policies and manage Board projects as directed.

The Registrar was also responsible for determining or advising how investigations were
conducted.
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Other key legislation impacting on the Board

In the performance of its functions, the Board complied with the following relevant written laws:

Auditor General Act 2006;

Criminal Code Act Compilation Act 1913;
Disabilities Services Act 1993;

Electoral Act 1907;

Equal Opportunity Act 1984;

Fair Trading Act 1987;

Financial Management Act 2006;
Freedom of Information Act 1992;

Legal Profession Act 2008;

Magistrates Court Act 2004;

Mutual Recognition (Western Australia) Act 2010;
Mutual Recognition Act 2010 (Cwilth);
Occupational Safety and Health Act 1984;
Public Sector Management Act 1994;
Public Interest Disclosure Act 2003;

State Administrative Tribunal Act 2004;
State Records Act 2000;

State Supply Commission Act 1991;
Strata Titles Act 1985

Supreme Court Act 1935; and

Workers Compensation and Injury Management Act 1981
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PERFORMANCE MANAGEMENT
FRAMEWORK

Outcome Based Management framework

The key service of the Board was to regulate the settlement industry. This was achieved
through the discharge of its statutory functions: licensing, compliance, education and
awareness, and the Fidelity Guarantee Account. The effective regulation of the industry enabled
the Board to achieve its desired outcome that people could have confidence in the industry.
This ultimately contributed to meeting the Government’s goal of achieving results for the benefit
of all Western Australians.

Government goal Board’s desired outcome Service

Outcomes Based Service Delivery The people of Western Regulation of the settlement
Australia have confidence industry through the

in the settlement industry. | discharge of the Board’s
statutory functions.

Greater focus on achieving results
in key service delivery areas for the
benefit of all Western Australians.

Changes to Outcome Based Management framework

The Board’s Outcome Based Management framework did not change during 2010-11.

Shared responsibilities with other agencies

The Board did not share any responsibilities with other agencies in 2010-11.

12
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REPORT ON OPERATIONS

Service one: Licensing

Strategic objectives

The Board’s 2010-11 reporting period objectives were to:

= administer the scheme of licensing in accordance with the Act;

= assess the fitness’ of people entering the industry; and

»= audit the computer databases to ensure the information recorded was accurate.

Performance

In 2010-11 the Board was able to achieve the following outcomes:

= 37 applications for new settlement agent licences processed,;

= 180 applications for triennial certificate renewal processed;

= 97.14 per cent of new licence applicants advised of the outcome of their application within
eight days of a Board decision;

= More than 98.84 per cent of agents applying to renew their triennial certificate advised of
the outcome of their application within seven days of the Registrar’s decision; and

Overview

All settlement agents require a licence as well as a current triennial certificate in order to carry
on business in Western Australia. The licence issued by the Board was continuous, while the
triennial certificate was issued for a period of three years at a time.

The Board assesses licence applications to ensure that only suitably qualified people entered
the industry as settlement agents. To create high standards of practice and behaviour in the
industry, uniform minimum standards of competency apply.

In 2010-11, the Board received 37 applications for settlement agent licences. This figure
represents a decrease of 5.1 per cent below that reported for 2009—-10. During the reporting
period the Board conducted 3 recorded licensing interviews.

Settlement agent licensing fees

The fees charged by the Board in accordance with the Settlement Agents Regulations 1982 for
real estate and business settlement agent licensing applications during the reporting period
were as follows:

New agent applications:
Individual $818
Firm or partnership / Body corporate $1,024

Agent renewal applications:
Individual / Firm / Body corporate $580

Note: These fees were inclusive of a Fidelity Guarantee Account payment of $150.

! Section 27(1)(b) of the Settlement Agents Act 1981, states that to be granted and hold a licence an applicant must be “...a person
of good character and repute and a fit and proper person”. The Board considers this and a number of factors set out in s27 of the
Act when considering the suitability of an applicant.
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Holding fee

Agents who wish to continue to remain a licensee, but do not want to carry on business, be a
person in bona-fide in control, or hold a triennial certificate may do so by paying a holding fee of
$202. This places their licence on hold for a period of three years. At the end of the reporting
period, 53 real estate settlement agents and 0 business settlement agents had their licences on
hold.

Licensing kit

A licensing kit that provided information for new licence holders was available on the Board’s
website. The kit consisted of information on setting up a trust account, auditing processes,
settlement fee scales, and the CPD guide. The licensing kit also contained a fact sheet titled
Licensing of settlement agents that included information for agents in other states and territories
of Australia who may be seeking a Western Australian licence under the Mutual Recognition
(Western Australia) Act 2010 and the Mutual Recognition Act 2010 (Cwilth).
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Service two: Compliance

Strategic objectives

In 2010-11, the Board strived to meet the following objectives:

= that prompt, accurate advice was given to industry members and the public;

= that prompt action was taken against agents who failed to comply with the requirements of
the Settlement Agents Act 1981 (the Act), the Settlement Agents Regulations 1982 (the
Regulations) and the Settlement Agents’ Code of Conduct 1982 (the Code of Conduct);

= that complaints were investigated promptly and dealt with by the Board or Registrar in a
timely manner;

= that qualified audit reports were investigated; and

» thatin appropriate cases the Board commenced proceedings before the State
Administrative Tribunal (the SAT) or directed the Registrar to bring prosecutions in the
Magistrates Court.

Performance

In 2010-11 the Board was able to achieve the following outcomes:

In general compliance

= 55 investigations commenced;

= 57 investigations completed;

= 97.30 per cent of investigations acknowledged within seven calendar days; and
= More than 74.54 per cent of investigations commenced within 14 calendar days.

In financial compliance

= 73 qualified audit investigations commenced;

» 76 investigations into qualified audits completed,;

= 93.15 per cent of qualified audit investigations commenced within seven calendar days;
= 23 trust account investigations commenced;

= 26 trust account investigations completed; and

= 91.3 per cent of trust account investigations commenced within 14 calendar days.

General compliance

This year saw an increase in the number of new investigations commenced into the conduct of
agents. In 2010-11 the Board commenced 55 investigations, compared to 42 in the previous
reporting period.

At 30 June 2011, 41 investigations were still outstanding and will now be the responsibility of
the Department of Commerce to finalise.

In 2010-11, the Registrar closed 176 investigations, and issued 11 breach non-compliance
letters and 61 advisory letters.

In this reporting period, the Board commenced 8 proceedings in the SAT, 6 of which were
completed. No matters were commenced in the Magistrates Court.
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Financial compliance

During 2010-11, the Board commenced 73 investigations into qualified audit reports compared
to 50 from the previous reporting period. It is believed this increase was due to a combination of
an influx of new auditors, an increased amount of minor issues being picked up by auditors and
an internal restructure within the Department which resulted in an overly cautious approach
when determining whether audits should be investigated. It should also be noted that a high
volume of the investigations were closed with no action taken.

There were also 26 trust account investigations commenced in 2010-11 compared to 27 from
the previous reporting period.
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Service three: Education and awareness

Strategic objectives

In 2010-11, the Board met the following education and awareness objectives:

= conducted proactive compliance visits to settlement agencies that have not received a visit
for three years;

= provided a counter information service to members of the public and industry;

= provided a telephone information service to members of the public and industry;

= developed educational material, including booklets and fact sheets, for distribution to
members of the public and industry;

= conducted training sessions for branch staff to ensure the provision of consistent, accurate
and high quality advice and service to members of the public and industry;

» published the quarterly newsletter, Settlement Agents News, for distribution to licensees,
auditors and members of the public who wish to receive a copy;

= published regular e-Bulletins as needed; and

» provided the most up-to-date information on the Board’s website.

Performance

In 2010-11 the Board achieved the following outcomes:

= 114 proactive compliance visits of settlement agencies were completed across Western
Australia;

= Fourissues of the Settlement Agents News were published and distributed to all licensees,
auditors and members of the public who requested a copy; and

= 16 e-Bulletins were issued; including

» 1 special edition of the Settlement Agent News concerning the transfer of responsibility from
the Board to the Department which was published and distributed in both electronic and
physical formats

Proactive compliance

During 2010-11, the Board conducted 114 proactive visits to agencies, a 4 per cent decrease

from the 119 agencies visited in 2009-10. Of those visits 23 were new agencies. Focus was on

new agents and those considered a higher risk (for example agents who have received a

gualified audit report). Proactive compliance visits were carried out in accordance with a

standard process, which included examining:

= whether correspondence and documents conform to the Act, the Regulations and the Code
of Conduct;

» whether agents were exercising control over the issue and signing of trust cheques;

= the correct timing of the drawing of the agent’s fees;

» whether the agency has up-to-date copies of legislative requirements; and

» whether bank reconciliations were completed in compliance with the Act.

Where non-compliance was identified, practical advice and guidance was given, within reason,
on how the agency may correct the problem, and comply with the requirements of the Act, the
Regulations and the Code of Conduct. If the non-compliance was serious the visit was stopped.
The maijority of feedback received from agents who have participated in the program indicates
that the proactive compliance visits were helpful and informative.
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Information services

In 2010-11, people seeking information on settlement matters were able to call the Real Estate
and Settlement Advice Line for the cost of a local call statewide. 91.1 per cent of calls to this
line were answered within 40 seconds. All settlement-specific calls were transferred directly to
and dealt with by the Board’s settlement compliance staff via the dedicated Settlement Agents
Advice Line.

The main areas of enquiry related to difficult settlements, Compulsory Professional
Development and the Australia Post renewal process.

Compulsory Professional Development

The Board’s Compulsory Professional Development (CPD) initiative continued in the second
half of 2010 for all individual licensed settlement agents, and the strong compliance rates
showed that the settlement industry continued to embrace the program. The positive feedback
received indicated that the topics presented in 2010 were of great benefit and use to attendees,
and the Board ensured there were ample opportunities for agents to attend courses. In these six
months, a total of nine core and elective CPD sessions were conducted on behalf of the Board
by West Coast Property Training (WCPT).

Improved reporting facilities and procedures within the Real Estate Branch resulted in tighter
monitoring of CPD compliance across the industry and this resulted in increased rates of
compliance. Throughout the financial year, the Board continued to assess CPD elective activity
applications from training providers and approve those which it felt would add real value to the
program. The Board resolved to extend the contract awarded to WCPT to write and deliver the
core and prescribed CPD activities to the settlement industry in 2011.

In the first six months of 2011, a total of 8 core and elective sessions were held by WCPT and
the Board continued to stress the importance of maintaining compliance through its varied
publications. Crucially, it also expressed the need to continue meeting the CPD requirements
after the Board’s abolition on 30 June 2011 and that adherence with the program will be
checked at the time of renewal. Three and a half years after the CPD program was introduced,
the Board remains assured that its principal aims of increasing consumer protection and the
knowledge, skills and professionalism of those working in the settlement industry are being met.

Education funding

The Board provided financial support to promote its education objectives. The Board used a
prescribed proportion of the interest earned from settlement agents' trust accounts for this
purpose.

Settlement Agents News

The Settlement Agents News was mailed to all licensees and their auditors on a quarterly basis
to provide information on industry practice issues, legislative amendments and updates on
requirements such as the CPD program. All recent and archived editions could be downloaded
from the Board’s website, and are now available on the Consumer Protection website.

A special edition of the Settlement Agents News concerning the transfer of responsibility from
the Board to the Department was published and distributed in both electronic and physical
formats. The newsletter was issued to approximately 1200 recipients each quarter and was also
available to the public free of charge.
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SASB e-Bulletin

The SASB e-Bulletins proved to be a convenient way for the industry to receive updates on
issues relevant to the conveyancing industry in Western Australia. Distributed monthly, or more
frequently if required, the communiqué was sent from the Board to industry members who opted
to be on its mailing list. Its popularity grew to nearly 500 recipients who were alerted to the latest
settlement updates from the Board, Landgate, the Office of State Revenue and CPD training
providers. Hyperlinks throughout the e-Bulletins gave readers instant electronic access to
relevant email contacts, websites and corresponding articles.

Website

The Board’s website was an essential tool in the provision of advice to industry participants and
the public. The website featured important information regarding licensing and renewal
requirements, compliance and the CPD program. Industry participants could view past editions
of the Settlement Agents News and the SASB e-Bulletin. They could also view the Board's
policies and relevant legislation.

The website similarly served to educate members of the public who could access electronic
versions of consumer publications, a register of settlement agent licence holders and
information about the Fidelity Guarantee Account and how to lodge a complaint.

The online settlement calculator allowed home buyers and sellers to calculate maximum
settlement fees particular to their situation. Home buyers and sellers could also access
information about the offer and acceptance and settlement processes.

The majority of relevant content on the website will continue to be reviewed and updated,
however it will be transferred to the Consumer Protection website in order to ensure that the
information available remains as organised and accurate as possible.

Publications

The Board produced eight publications, which provided important information to both industry

and members of the public on topical issues relevant to real estate and business settlement

transactions. These publications were:

= A guide to auditing settlement agents’ trust accounts;

= A guide to investigations and disciplinary proceedings;

= A guide to the Compulsory Professional Development program for settlement agents
operating in Western Australia;

» Choosing a settlement agent;

» Information for complainants - settlement industry;

» Licensing of settlement agents;

=  Property settlement; and

= SASB Trust account handbook

The Board also produced, in conjunction with the Real Estate and Business Agents Supervisory
Board, a joint publication titled Complaint handling guidelines for the settlement and real estate
industries.

In 2010-11, the Board completed full reviews of all of the above publications except for
Information for complainants — settlement industry, and A guide to investigations and
disciplinary proceedings (as both booklets will be incorporated into a Consumer Protection
publication), and Choosing a settlement agent and Licensing of settlement agents (which were
reviewed in full in the previous reporting period). All publications were available on the Board'’s
website and most could be delivered on request in hard copy format.

20

Settlement Agents Supervisory Board



L

Service four: Fidelity Guarantee Account

Strategic objectives

The purpose of the Fidelity Guarantee Account (the FGA) is to provide financial reimbursement
to people who suffer pecuniary loss or loss of property through the criminal or fraudulent actions
of a licensee who holds a current triennial certificate, in the course of the business of that
licensee. This also includes the actions of such licensee’s employees.

Performance

In 2010-11 the Board was able to achieve the following outcomes:
= 22 claims lodged against the FGA;
= 17 claims finalised;

Overview

The FGA is financed through contributions from agents, interest on agents' trust accounts, and
interest generated on the FGA. The FGA is kept at Treasury, forming part of the trust fund
constituted under section 16 of the Financial Management Act 2006. Money standing to the
credit of the FGA is invested with Treasury, and income derived from this is credited to the FGA.

The criteria for making a claim are:

= the applicant has suffered financial loss or loss of property;

» the loss was due to the defalcation (which includes criminal or fraudulent conduct) of a
licensee or their employee;

= the licensee holds a current triennial certificate; and

» the loss occurred in the course of the business of the licensee.

Fidelity Guarantee Account claims lodged

Financial year 200607 2007-08 2008-09 2009-10 2010-11

Number of claims 9 1 0 0 22

The Board published an information bulletin designed to assist claimants in completing the form.
This is now available on Consumer Protection’s website and contains information about the
FGA, including eligibility criteria and an overview of the claim process.
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ACTUAL RESULTS VERSUS BUDGET
TARGETS

Financial targets

2010-11 Targetl 2010-11 Actual Variation
Total cost of services $3,185,408 $2,990,162 ($192,246)
(expense limit)
Net cost of services $4,069,813 $3,852,972 ($216,841)
Approved full time 4.2 3.9 (0.3)
equivalent (FTE) staff
level

Summary of Key Performance Indicators

2010-11 Target 2010-11 Actual Variation®

Board’s desired outcome:

The people of Western Australia
have confidence in the
settlement industry.

Key effectiveness indicator:

The extent to which settlement
agents and others comply with
the requirements of the
Settlement Agents Act 1981, the
Settlement Agents Regulations
1982 and the Settlement Agents’
Code of Conduct 1982 in relation
to the management of their trust
accounts.

88 per cent® 82.30 per cent (5.7) per cent

Service:

Regulation of the settlement
industry through the
discharge of the Board’s
statutory functions.

$6,604.89 $6,132.15 ($472.74)

Key efficiency indicator:

The average cost per licensed
agent, of regulating the
settlement industry.

' As specified in the budget statements for the year in question.

? Explanations for the variations between target and actual results were presented in the ‘Notes to the indicator’ in the section
‘Detailed information in support of Key Performance Indicators’.

® Figure rounded down to nearest whole number from preceding year's actual percentage.
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CURRENT AND EMERGING ISSUES AND

TRENDS

Consumer Protection replaces the Board

On 25 November 2010, legislation was passed by the Western Australian State Parliament to
transfer responsibility for regulation of the conveyancing industry from the Settlement Agents
Supervisory Board (the Board) to the Department of Commerce (the Department) and the
Commissioner for Consumer Protection. The operations of the Board wound up on 30 June
2011 with transfer of its responsibilities occurring from 1 July 2011.

This change was part of the State Government’s commitment to reducing the number of
statutory Boards and committees in WA. Abolition of the Board, along with three other statutory
licensing Boards, will result in a more streamlined operating structure with a single regulator
across a number of property-related occupational areas and better integration with generalist
laws such as the Australian Consumer Law. The changes also position the local conveyancing
industry for the national harmonisation of licensing under the National Occupational Licensing
System, which is expected to begin on July 1, 2013.

From July 2011 the licensing authority of the Board has been vested in the Commissioner for
Consumer Protection, and the Board’s financial responsibilities moved to the Director General
of the Department.

Australian Consumer Law

On 1 January 2011 a uniform Australian Consumer Law came into operation at the
Commonwealth level and in every State and Territory in Australia, meaning the basic consumer
laws are the same throughout Australia. The Australian Consumer Law is heavily based on
provisions in the Trade Practices Act 1974 and the Fair Trading Act 1987.

For transactions that took place before 1 January 2011 then the former law applies. For those
transactions Fair Trading Act 1987, the Consumer Affairs Act 1971 or the Door to Door Trading
Act 1987 still apply. For transactions that take place after 1 January 2011 the Fair Trading Act
2010 and/or the Australian Consumer Law apply.

The Fair Trading Act 2010 applies the Australian Consumer Law as set out on 1 January 2011
in Schedule 2 to the Commonwealth's Competition and Consumer Act 2010 (what used to be
called the Trade Practices Act 1974) as the Australian Consumer Law (WA). The ACCC wiill
administer the Commonwealth's version of the Australian Consumer Law and the Department of
Commerce will administer the Australian Consumer Law (WA).
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CHANGES IN WRITTEN LAW

Duties Act Amendments and Revenue Online

The Office of State Revenue introduced amendments to the Duties Act 2008 in respect of the
lodgement and payment arrangements to all dutiable transactions in early March 2011. These
amendments required all transactions to be lodged with the Office of State Revenue within two
months from the date of execution, regardless of whether the transaction is unconditional or not.

In connection with these legislative changes, the Office of State Revenue (OSR) enhanced its
Revenue Online system known as ROL. ROL allows users to self-assess approved
transactions and pay the assessed duty at settlement, providing a Special Tax Return
Arrangement was agreed between a Responsible Party (usually a conveyancer, lawyer or other
party) and the Commissioner of State Revenue.

LIKELY DEVELOPMENTS

National Occupational Licensing System

The National Occupational Licensing System (NOLS) is scheduled to commence for settlement
agents from 1 July 2013. The Board was mindful of ensuring that the settlement industry
remained informed of any developments as it will impact heavily on the way settlement agents
practice in Western Australia.

Review of the Settlement Agents Code of
Conduct 1982

The Settlements Agents Code of Conduct 1982 (‘The Code’) was put up for review by the Board
in the latter half of 2010. The Board'’s legal counsel was engaged to offer any input, and make
any suggestions for changes. The review is currently being undertaken by the Legislation and
Policy Branch of the Consumer Protection Division of the Department of Commerce.

National Electronic Conveyancing System

As part of the development of the National Electronic Conveyancing System (NECS), January
2010 saw the establishment of National E-Conveyancing Development Ltd (NECDL). The role
of NECDL is to progress the work previously being guided by the National Steering Committee.
The Department will ensure it remains up to date with information regarding the move towards
electronic conveyancing and the development of NECS, as it will significantly affect the
settlement industry in Western Australia.

Deregulation of fees

A major review of the fees of the Settlement Agents Supervisory Board was completed by the
Paxon Group (formerly Stamfords) in 2009-2010. In July/August 2010 the Board, after
considering the findings and recommendations of the Paxon review, developed some proposals
regarding the re-structuring of the fees prescribed within the Settlement Agents Remuneration
Notice 2008. These were submitted to the then Minister for Commerce the Hon Bill Marmion
MLA, and are still under consideration by the current Minister, the Hon Simon O’Brien MLC.
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AUDITOR GENERAL’S OPINION

12

Auditor General

INDEPENDENT AUDITOR'S REPORT
To the Parliament of Western Australia
SETTLEMENT AGENTS SUPERVISORY BOARD

Report on the Financial Statements
| have audited the accounts and financial statements of the Settlement Agents Supervisory
Board.

The financial statements comprise the Statement of Financial Position as at 30 June 2011, the
Statement of Comprehensive Income, Staterment of Changes in Equity and Staterment of Cash
Flows for the year then ended, and Notes comprising a summary of significant accounting
policies and other explanatory information.

Reporting Officer’s Responsibilty for the Financial Statements

The Settlement Agents Supervisory Board ceased to exist on 30 June 2011. The Treasurer
appointed a Reporting Officer under section 68 of the Financal Management Act 2006 who
was responsible for the preparation and fair presentation of the financial statements in
accordance with Australian Accounting Standards and the Treasurer's Instructions that are free
from material misstatement, whether due to fraud or error.

Auwditor's Responsibiity

As required by the Auditor General Act 2006, my responsibilty is to express an opinion on the
financial statements based on my audit. The audit was conducted in accordance with
Australian Auditing Standards. Those Standards require compliance with relevant ethical
requirements relating to audit engagements and that the audit be planned and performed to
obtain reasonable assurance about whether the financial statements are free from material
misstaternent.

An audit involves performing procedures to obtain audit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the audior's
judgement, including the assessment of the risks of material misstatermant of the financial
statements, whether due to fraud or errer. In making those risk assessments, the audior
considers internal control relovant to the Reporting Officer's preparation and fair presentation
of the financial statements in order to design audit procedures that are appropriate in the
circurmstances, An audit also includes evaluating the appropriateness of the accounting
policies used and the r nabl of accounting estimates made by the Reporting Officer,
as well as evaluating the overall presentation of the financial statements.

| beleve that the audit evidence obtained is sufficient and appropriate 1o provide a basis for my
audit opinion.

Opinion
In my opinion, the financial statements are based on proper accounts and present fairly, in all
material respects, the financial position of the Settlement Agents Supervisory Board at

30 June 2011 and its financial performance and cash flows for the year then ended. They are
in accordance with Australian Accounting Standards and the Treaswrer's Instructions.

Page 10of 2
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Settiement Agents Supervisory Board

Report on Controls

| have audited the controls exercised by the Settlement Agents Supervisory Board. The Board
was responsible for ensuring that adequate control was maintained over the receipt,
expenditure and investment of money, the acquisition and disposal of public and other
property, and the incurring of kabilities in accordance with the Financial Management Act 2006
and the Treasurer's Instructions, and other relevant written law,

As required by the Auditor General Act 2006, my responsibilty is to express an opinion on the
controls exercised by the Board based on my audit conducted in accordance with Australian
Auditing Standards.

Opinion

In my opirion, the controls exercised by the Settlement Agents Supervisory Board are
sufficiertly adequate 1o provide reasonable assurance that the receipt, expenddure and
investiment of money, the acquisition and disposal of property, and the incurnng of abities
have been in accordance with legslative provisions.

Report on the Key Performance Indicators

| have audited the key performance indicators of the Settlement Agents Supervisory Board.
The Board is responsible for the preparation and fair presentation of the key performance
indicators in accordance with the Financial Management Act 2006 and the Treaswrer's
Instructions

As required by the Auditor General Act 2006, my responsibilty is to express an opinion on the
key performance indicators based on my audit conducted in accordance with Austrakan
Auditing Standards.

Opinion

In my opmnion, the key performance indicators of the Settlemert Agents Supenvisory Board are
redevant and appropriate (o assist users to assess the Board's performance and farly represent
indicated performance for the year ended 30 June 2011,

Independence
In conducting this audit, | have complied with the independence requirements of the Auditor

General Act 2006 and the Australian Auwditing Standards, and other relevant ethical
requirements.

&

COLIN MURPHY
AUDITOR GENERAL
14 September 2011

Page 20f 2

28

Settlement Agents Supervisory Board




r'/
FINANCIAL STATEMENTS

Certification of financial statements
For the year ended 30 June 2011

The accompanying financial statements of the Board have been prepared in compliance with
the provisions of the Financial Management Act 2006 from proper accounts and records to
present fairly the financial transactions for the financial year ended 30 June 2011 and the
financial position as at 30 June 2011.

At the date of signing | am not aware of any circumstances which would render the particulars
included in the financial statements misleading or inaccurate.

Ht

Reporting Officer
7 September 2011
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Statement of Comprehensive Income
For the year ended 30 June 2011

INCOME

Revenue

Agents Yust account income

Licancs income
Contributions to the Fidelty Guarantee Account
Fines and costs

Interest revenue

Other revenue

TOTAL INCOME

Fataity payments
TOTAL EXPENSES

PROFIT FOR THE PERIOO

OTHER COMPREMENSIVE INCOME
Other comprehensive income

TOTAL COMPREHENSIVE INCOME FOR THE PERIOD

R

Settiement Agents Supervisory Boaed - 30 Jure 2011

L

—oe®

2011 2010
s s
3849939 3658258
12211 121,653
33,300 39,750
13,50 22,000
2399759 1,763,828
423,725 9,339
8843134 5814828
376,001 400,709
16,4% 30,181
2,183,875 1,996,820
2 6,836
o7 262
164,169 236,476
218,429 0
22,619 21,580

1- 1‘
972 004

The Statement of Comprahensive Income should De read in Conunction with the accompanying notes.
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Statement of Financial Position

As ot 30 June 2011

ASSETS

Current Assets

Cash and cash equivalents
Resticied cash and cash eguvalonts
Receivables

Total Current Assets

Non-Current Assets
Prant and equipment

Total Non-Current Assets

TOTAL ASSETS

LIABILITIES
Current Liabilities

Payabies
Provisions
Licancs revenue received in advance
Omer current liabies
Total Current Liabilities
Non-Current Liabilities
LiConce revenue received in avance
Provisions

Total Non-Current Liabisties
TOTAL LIABILITIES

NET ASSETS

EQuUITY
Retained samings

TOTAL EQUITY

Settiement Agents Supervisory Board « 30 June 2011

19

19

13

18

17.

2011 2010

$ $
18,875,208 18,719,297
30,481,380 26,081,783
933,707 840,356
0,345,382 46,541,436
8413 11,635
3413 11,635
£0.153,798 o071
165,847 207,517
75332 35,418
103,166 103,776
155 150
344,500 346,850
7705 83,019
2,050 45,079
79,109 128,998
423,609 475,857
49,930,138 48,077,214
49,930,185 48,077,214
49.935,188 8071314

The Statement of Financial Position should be read in conjunction with the accompanying notes.
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Statement of Changes in Equity
For the year ended 30 June 2011

Balance at 1 July 2009

Total comprehansive income for the year

Transactions with owners in ther capacity &3 owners
Capital appropriatons
Other contritutions by owners
Disrdutions 1 owners

Total

Balance at 30 June 2010

Total comprehensive income for the year

Transactions with owners in ther Capacity &3 owners
Cagital appropriatons
Other contrituions by owners
Distridutions % owners

Total

Balance at 30 June 2011

Contriduted
equity

R

Semiemant Ageats Supervisary Baard - 30 June 2011

Reserves

Retained
earnings Total equity
43,1552 43,155,210

2,922,004 2922004

Ol EE)

BOTT e 48077314

3asz9mn 3,852,972

O EEEEE)

49.935,188 49,030,186

The Statament of Changes in Equity should be read in conjunction with the accompanying notes.
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Statement of Cash Flows
For the year ended 30 June 2011

CASH FLOWS FROM OPERATING ACTIVITIES
Recelpts

AGants trust acCount iINtarest recoived

Bank and investment interest receved

Licence receipts
Contributions pad into Fidelity Guarantee Account
GST receipts on sales

GST receipts #om txation suthority

Other recepts

Payments

Employee benefts

Supples and services

GST payments on purchases

Grants

NET CASH PROVIDED BY OPERATING ACTIVITIES

CASM FLOWS FROM INVESTING ACTIVITIES
Purchase of non-current physical activities

NET CASH USED IN INVESTING ACTIVITIES

Net increase in cash and cash equivalents

Cash and cash equivalents at the beginning of period
CASH AND CASH EQUIVALENTS AT THE END OF PERIOD

The Statement of Cash Flows should be read in conjunction with the accompanying notes.

Settloment Agents Supervisory Board - 30 June 2011

Note 201 2010
$ s
3532639 3550238
2270804 1,599,843
115,441 133,264
3330 30,750
. 46,509
435209 130,715
(379.114) (425.756)
(2,262 545) (2043.343)
(7.460) (57,126)
(382,508) (238.476)
19 3,655,595 5111,91 8
- (11.783)
. (11,783
3855505 2,725,835
45,701,080 42975245

19. 43358875 701,

ASTOW 3
ST AN

A3 @\
-
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements
For the year ended 30 June 2011

Note 1. Australian Accounting Standards

Ganeral

The Board's financial staternents for the year ended 30 June 2011 have been prepared in accordance with Australian Accounting
Standards. The term ‘Australisn Accounting Standards’ refers 10 Standards and Interpretations issued by the Australian Accounting
Standard Board (AASB).

The Board has adopied any appicable, new and revised Australan Accounting Standards from Thewr cperative dates.

Early adoption of standards

The Board cannot earty adopt an Australian Accounting Standard unless speciSically permitied by T1 1101 Agglication of Australian
Accounting Standards and Other Pronouncements. No Australian Accounting Standards that have Deen ssued or amended but not
operative have been earty adopted by the Board for the annual reporting period ended 30 June 2011,

Note 2. Summary of significant accounting policies

(a) General Statement

The financial statements constitute general purpose financial statements that have been prepared in accordance with the Australlan
Accounting Standards, the Framework, Statements of Accounting Concapts and other authoritative pronouncements of the Australian
Accounting Standands Board as appiied Dy the Treasurer's Instructions. Several of these e modfied by the Tr s Mstructions

The Financial Management Act and the Treasurer's Iastructions are legisiative provisions goverming the preparation of financial
statoments and Lake precadencs over Ausirakan Accountng Standards, the Framework, Statemants of Accounting Concapts and other
ashorRaive pronouncements of the Australian Accounting Standards Board,

Where modfication is required and has had a material or significant financial effect upon the reporied results, detalls of that modification
a3 e resulting financial effect are disciosad in the notes 10 e financial statements.

(b) Basis of Preparation

The financial statements have been prepared on the accrual basis of accounting using the historical cost convention,

The ting policies 530pted in the preparation of the financial statlements have been consistenty applied roughout all periods
presentod uniess otherwise stated,

The financial statements are presented in Australian dollars and all values are rounded 10 the nearest dolar uniess otherwise stated.

There hirve boen N0 UAgEMants Made in 1 procass of applying the Board's accounting polices Tiat have signiicant effect on the
amounts recognised in the financial statements.

There have been no estimations coNcerning uncertainity that may cause material adjustments 1o the carrying amounts of assets and

(¢) Reporting Entity
The reporting entity comprises only the Board and there are no related bodies. The Acts Amenament (Far Trading) Act 2010 abolshed
the Board as an entity at 30 June 2011, Also see Note 27,

{d) Income

Reveoue Recognitco
Revenue is measured at the fak value of consideration received or receivable. Revenue Is recognised for the major business activites as
folows:

8) Proceeds from triennial licensing foes ace allocatod over 35 months fom the month of recopt. The portion of cansing fees which
relate 10 the current year are recognised as revenue. The remainder of Ihe proceeds are recognised as revenue recoived in advance,

b) Interest revenue Is recognised as the interest accrues.

Gaing
Gains may be realised or unrealised and are usually recognised on a net basis. These nchude gains arsing on the Sspasal of non-
curment assets.

DITES 0N
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Settiement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements
For the year ended 30 June 2011

(e) Ptant and Equipment

CagaaisatonExpansng of assats

Items of plant and equipment costing $5,000 or more are recognised as assets and the cost of utiising assets is expensed (Gepreciated)
over ther useful lives. llems of plant and equipment costing less than $5,000 are immediately expensed direct 1o the Statement of
Comprehensive InComs (Oher than whare they form part of 8 group of Smilar itams which are significant in total).

nital recooniton and Measrement

Al bems of plant and equipment are initially recognised at cost.

For nems of plant and equipmant Scquired 3 NO COSL Of for Nominal CosL, the cost is The fair valus a1 the date of acquisition.

Subseant measrement
wwummmaowmnmmmumdmmmmummw
Gepreciation and ukabed o

Qegreciatoo
Al non-current assets having a Smited useful ife are sysiematcally depreciated over ther estimated useful lives in a manner that refects
e consumption of Bheir future economic banefits.

Degreciation is calculated using the straight ine method, using rates which are reviewed annually. Estimated usedd kves for each dass
of depreciabie asset are:

Office and othr equipment §yers

(f) impairment of Assets

Plant and equipment is lested for any indication of impairment at the end of each reporing period. Where there is an indication of
imparment, Te recoverable amount is estimated. Where the recoverable amount is less than the camying amourt, the asset is
CONSidonsd impained and is wittan down 10 the recoverabie amount and an impairment 10ss is recognised. As the Board is a not-for-profit
ensty, unless an asset has been identhied a5 a surplus asset, the MECoverable amount is the Ngher of an asset’s far value lss costs 10
sell and depreciated replacement cost.

The risk of impairment is generally Emited 1 circumstances where an asse(’s depreciation is materially understated, where the
replacement cost is faling or whare there is 8 Significant change in useld Ife.  Each relavant ciass of assets is reviewed annually 10 verify
that e accumulated depreciation refiects the level of CONSUMPLON O EXDIratoN of BSSel's TUle SCONOMIC DENefits and 10 avaluate any
impakment risk from falling replacement costs.

The recoverabie amount of assets identified as surpius assets is the higher of fair value less costs 10 sell and ths present value of future
cash flows @xpected 10 De Serived from the asset. Surpius assets Caried at fair value have no risk of matenal iImparment whire fai
value is determined by reference 10 market-based evidence. Where far value is Getermined by reference 10 depreciated replacement
cost, surplus assets are at risk of impairment and the recoverable amount is measured. Surpius assets at cost are tested for indications
of impairment 3t the end of each reporting period.

Rafer 1o note 15, Imparment of assets’ for the oulcome of impairment reviews and lesting

(9) Leases
mmmawawmummmwmwmammmmmm
1orm as ™S regresents the patiem of benafits & d from the b 3 MOOr

(1) Financial instruments

In addtion %0 cash, the Board has two categories of financial instrument:
« Recohables; and

* Firancial istiities measured 8t MOrised cost.

Financial instruments have been disaggregated nto the following classes:
Financial Assets

« Cash and cash equivalents

* Roceivabies

Financal Uabltes
* Payables

Initial recognition and measurement of firancial instruments & a1 fair value which nomally 0Guales 10 ™ ansaction cost o the face
value. Subsequent measurement is at amortised cost using the effective interest method.

The fair valus of short-derm racsivabies and payables is the ransaction cost or ™e face value because there is no interest rate applicable
23 SUDSAQUONT MEBSLIEMANt IS NOL FOGUINed 83 the effect of Ciscouning & Not maneral,
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements
For the year ended 30 June 2011

{1) Cash and cash equivalents

For 1 purpose of the Statement of Cash Flows, cash and cash ogquivalent (8nd restricied cash and cash equivalent) assats o
cash on hand and short-derm deposits with anginal maturises of three Months o less hat %0 readily CoOmvartitia 10 8 known amount of
cash and which are subject 10 Insigniicant risk of changes In value.

(i) Recaivables

Rocevatios are recopnsed and camad at onginal invoico amount less an alowance for any uncoliactible amounts (Le. impairment). The
collectabity of receivables s reviewed on an ongoing basis and any receivabies identified as uncollectitie are witten-off against the
allor The alio for uncoliectitie amounts (doubtful debts) Is raised when there is objective evidence that the Board will
not be able 10 collect the debts. The camying amount is equivalent 10 fair value as R is due for setdement within 30 days.

Refer 1o note 2(h) Financal Instruments’ and note 13 ‘Receivables’.

(k) Payables
Payables are rocognised at the amounts payable whn the Baard becomaes cbiiged 1o make future payments as a result of a purchase of
assets or services, The carrying amount is equivalent 10 fair value, as they are generally SetSed within 30 days.

Rafer 1 note 2(h) Financial instruments’ and note 16 Payables’.

(1) Provisions

Provisions are lablities of uncertain timing and nt and are recognised where there is a present legal of CoNSIUCTVE COIGMON a8 &
result of a past event and when the outfiow of resources embodying economic benefits is probable and a reliable estimate can be made
of the amount of the cbligation. Provisions are reviewed at the end of each reporting period.

Orovisions - empioyee benelits

Annual leave and long service leave

The Sabiity for annual and Iong SArvice Ieave Sxpected 10 De SOLBEI within 12 months after e repdrting Penod s recognised
and measured at the undiscounted amounts expected 10 be paid when the lablities are setted. Annual and Iong sarvice leave
expected 10 be setfied more than 12 months after the reporing period is measured at the present value of amounts expected 10
Do pakd when the Sabiites ace sathed. Leave lablises are in respect of services provided by employees up 1o the end of the
£0pONting period.

When assessing expectied future payments consideration is given o expected future wage and salary levels inclusing non-salary
ponents such as employer superannuation contributions. In addtion, e long service leave llabilty also considers the
axpenence of employee departures and periods of service.

The expected future payments are discounted using market yields ot the end of the reporting Period on NASONal Govermment
bonds with terms %0 matunity that match, as dosely as possible, the estimated fusture cash cutflows.

All 3eral leave and unconditonal long Servics leave Provisions are dassified as current lisdilities as the Board does not have
an unconditonal right 1o defer setSement of the Sabilty for at lgast 12 monts altar the reporing pariod.

Superannuation

The Government Employees Superanruation Board (GESB) in accordance with legsiative

1OGUIFOMAaNts SCMinisterns Subiic SHCI0r SUPSNINNUALION ATEGAMmEnts in Western Austalia.

Employees may contribute 10 the Pension Scheme, a defined benefit pension scheme now ciosed 10 new members o 1o the
Gold State Superannuation Scheme (GSS), a defined benefit lump sum scheme also dosed 10 New members.

Emgioyees g t prior 10 16 Aged 2007 who weve not members of the Pension o e GSS became non-

mmnmduwwsmw uation Schy (WSS). Employ Mployment on of after 16
mmvmmaucesemwmesas;mummnumwm The
Board makes concurrent contributions 1o GESB on behaf of empioyees in compliance with the Commonwealth Governments
Superannuation Guarantee (Administation) Act 1932 These contributions exsnguish the liability for superannuation charges in
respect of the WSS and GESSS.

The Pension Scheme and the pre-transfer benefit for employees who transiermed 10 the GSS are defined benefit schemes.
These benefits are wholly unfunded and the labiises for fture payments are provided for at the end of the reporting period.
The labities under thase schemes have been calodated separately for each scheme annualy by

Tha expected future payments are ciscounted 10 presant value using market yields at the end of the reporting period on national
OVernmant DONGS with 1erms 1 Maturly Tt Match, 33 cosely a8 possbie, e esimated future cash cutflows.
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements
For the year ended 30 June 2011

The GSS, the WSS and the GESBS, where the current service superannuation charge is paid by the Board o the GESB, are
defned contribution schemes, The Kabiities 1or CLant SANVice SUDAraNNUAtoN charges under e GSS, he WSS and the
GESBS are extinguished by the concurrent payment of employer contributions 10 the GESB.,

The GSS is a defined banefit scheme for the purposes of employees and whole-ol-government reporting. However, from the
Bowd's parspactive, apart from the transfor benesits, it is 3 defined contribution plan under AASB 119,

Provisions - other

Employment on-costs

Employment 0n-costs, Inchuding workars' COmpansation insuranca, are not empioyee benefits and are recognised separately as
Fabiies and expensas whon the emgioyment 10 which they relate has occurred. Employment 0n-costs ane included as part of
Other Expenses’ and not Inchuded as part of the Board's ‘Employee benefits expense’, The related Sabiity is included in

(m) Superannuation Expense

The suptrancuation expense of the defined benefit plans is made up of e following clements:
Currert service cost;

Interest cost (unwinding of the discount);

Actuarial gains and losses; and

.
.
.
.

Past service cost.
Actuanal gains and losses of the defined benefit plans ae gnised i Satoly 88 & o @xperse in the Stalement of
Comprehensive Income.
The superannuation axpense of e defined contribution plans is recognised as and when the contributions fall due.

Refer 1 note 2(1) Provisions - Employes Benefits’ under Superannuation,

(n) Accrued Salaries

Actrued slanes (refer 1o note 16 Payabties’) represent the amount due 10 stalf but unpaid at the end of the Snancal year, as the pay
date for the 1ast pay penod for that financial yedr does NOL COMCIde with the end of the financial yesr, Actrued salares are setied within a
fortright of e financial year end. The Board considers the camying amount of Sccrued salaries 10 Do equivaient 1o 23 net fair value,

(o) Comparative Figures
Comparative igures are, where appropriate, reciassified 10 be comparable with the figures presantad in the current financial year,

Note 3. Disclosure of changes in accounting policy and estimates
Initial application of an Australian Accounting Standard

The Board has applied 1 following Australian Accounting Standands affective for annull reporting peniods Deginning on or after 1 July
2010 that impacted on the Board.

2009-5 Further Amendments 10 Australian Accounting Standands anising from Ihe Annual Improvenents Project [AASS §, 8, 101,
107, 117, 118, 136 & 139]
Under amendments to AASS 117, the dassification of land elements of all existing leases has Doen 10assessed 10
determine whether they are in the nature of operating or finance leases. As leases of land & buldings recopnised in the
francial statements have not been found 1 significanty expose the Board 10 the risksirewards attributabie to control of
BN, NO ChaNges 10 SCCOUNENG a8t have been induded in the Financial Statements and Noles 10 the Financial
Under amendments to AASS 107, only expendiures that resudt in 8 recognised asset are oligidle for classification ss
vesting activities in the Statement of Cash Flows. All investing cashiows reported in the Board's Statement of Cash
Flows retate o increases in recognised assets.

Changes in accounting estimates
There ware NO Changes in ACCounting estimates that will have an affect on the current reporting perod.
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements
For the year ended 30 June 2011

Future impact of Australlan Accounting Standards not yet operative
The Board cannot earty adopt an Australian Accounting Standard uniess specifically permitied by T1 1101 Application of Australian
Accounting Standards and Other Pronouncements. Consequendy, e Board has not applied earty any of the following Australisn
Accounting Standards that have been issued that may impact the Board. Where appiicabie, the Board plans 10 apply these Australian

AASB
2009-
"

AASB 1053

AASB 2010-
2

AASS 2011-
2

AASS 2010-
5

AASS 2010~

AASS 2010

Amendments 10 Australian Accounting Standards arising fom AASS 0 [AASS 1, 3, 4, §,
7, 101, 102, 108, 112, 118, 121, 127, 128, 131, 132, 136, 139, 1023 & 1038 and
interprotations 10 & 12]. The amencment 10 AASB 7 Fimancial Instruments: Disclosures
requires modification 1o the disciosure of categories of fimancial assets. The Board does
not expect any financial impact when the Standard s first applied. The disclosure of
categocies of firancial assets in the notes will change.

Agplication of Tiers of Australien Accounting Standards. This Standard establishes a
Ciferontial financial reporting Iramgwork Consisting of two Sors of raporting requirements
for preparing general purpose financial statements.
mw“mmmwmmmm However & may affect
dsclosures in the financial statements of e Board If the reduced disclosure
roquirements apply. DTF has not yet detarmined the appiication or the potensial impact
of the new Standard for agences,

Amandments 10 Ausiralian Accounting Standards arising from Reduced Disclo
wmsmmm»mmm
Standands, InChucing INlerpretations, 10 INO3LCH re3scod ESasuNe requirements inlo
these pronouncements for appication by certain types of entites.

The Standard is not expected 10 have any fnancial impact on the Board. However this
Sundard may reduce some nole disclosures in financial statements of the Board. DTF
NS NOL Yot Catarmmined the apgiication or ™ potential impact of the amendments 1o
these Standards for agencies.

Amanciments 10 Ausiralian Accounting Standards avising from the Trans-Tasman
Comvergence Project — Reduced Disclosure Requirements [AASS 101 & AASS 1054]
This Amending Standard removes diasciosure raquiramaents from other Standards and

determined the appiication or the potental impact of the amendments to these
Standards for agencies,

Amendments 10 Ausiraian Accounting Standards [AASB 1, 3, 4, §, 101, 107, 112, 118,
119, 121, 132, 133, 134, 137, 139, 140, 1023 & 1038 and Infevpretations 112, 118, 127,
132 & 1042] (October 2010). This Standard introduces 8 number of terminology
changes &3 wall &3 MINO! PAESANtASON Changes 10 ™ Notes 1 the Financial Statements.
There is no financial impact on the Board resulting fom ™ appication of this revised
Standard.

Amenciments 10 Ausiralan Accounting Standards - Disclosures on Transfors of
Financial Assofs [AASB 1 & AASS 7] This Standard makes amendments 10 Austraian
Accounting Standands, introducing a33tional presentation and dsciosure requirements
The Standard Is not expecied 1 have any financial impact on the Board. DTF has not
yet determined the application or the potential impact of the amendments 10 these
Stancacds for agences,

Financial instruments. This Standard supersedes AASS 130 Financial Instruments:
Recognition and Measurement, introducing a number of changes % accounting

The Standard was reissued on 6 Dec 2010 and the Board is aurrently determining the
impact of the Standard. DTF has not yet Getermined the application o the potental
Impact of the Standard for aoencies,

Amendments 10 Australisn Accounting Standavds avising fom AASB 9 (December 2010)
[AAS8 1,3, 4,5 7, 101, 102, 108, 112, 118, 120, 121, 127, 128, 131, 132, 136, 137,
139, 1023 & 1038 and inferpredations 2, §, 10, 12, 19 & 127]. This Amending Standard
makes consequential adusiments 10 other Standards as a result of issuing AASB 9
Financial instruments in December 2010. DTF has not yet determined the applcation or
ha potential impact of ™ Standard for agencies.

Operative for
roporting
peciods
beginning

on'after
1Jan 2013

1Jul 2013

102013

1Jul 2019

1 Jan 2011

1 Jul 2011

1 Jan 2013

1Jan 2013
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Notes to the Financial Statements
For the year ended 30 June 2011

AASS 1054 Australan Addibonal Discloswres . This Standard, in conjuncion with AASS 2011-1 1 Jul 2011
Amendments 10 Australisn Accounting Standards arising from the Trans-Tasman
Convergences Projact, removes discioswre requiremaents from oiher Standands and
ncorporates them in a single Standard 10 achieve convergence between Australian and
New Zealand Accounting Standards.

AASS 2011. Amendments fo Australian Accounting Standards arising from $he Trans Tasman 1 Jul 2011
1 Convergence Project [AASS 1, 5, 101, 107, 108, 121, 128, 1324 134 and

inferprotations 2, 112 & 113]. This Amending Standard, in conjunction with AASB 1054

Austrafian Addtional Disciosures, removes disdosure requirements fom other

Standards and incorporates Them in 8 single Standand 10 Chitve COMgence batwaen

Australian and New Zealand ACCounting Standards.

Note 4. Licence income
Proceeds from triennial loensing fees are alocated over 35 months from the month of recaipt.

Fees rolating 10 ™ current firancial year are recognised as revenue. The balance of the fees are credited into the Revenue received in

PIVANCE FCOUNES,
2011 2010
$ $
Ravenue received in advance 1 July balance (current) 103,776 96,433
Ravenue received in advance 1 July balance (non current) 83019 79,651
Cash received during the year 115,441 133,264
Total receipts recelved 303,136 309,348
Revenue recognised during the year 12 121,653
Revenue received in advance 180,225 187,605
Meld in
Revenue received in advance account (current) 103,166 103,778
Revenue raceved in dvancsd account (non curment) 77,069 919
Total +
Note 5. Interest Revenue
201 2010
s s
Interest from oo call bank accounts 46 801 42328
Interest from Investment accounts 2,352,958 1.721.502
Total
Note 6. Other revenue
2011 2010
$ $
Copy of licence 160 180
Contribution 1o vebicie use 4207 7212
Miscellanecus Income 419,358 1.967
423,125 9,330
ZWON

A 2)
= AUDITED '3}
_; ~
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 7. Employee benefits expense

R

Settlement Agents Supervisory Board - 30 June 2011

The Board procures services from the Department of Commerce under a service delivery agreement. The current amangement which
started in the 199372000 financial year is for an all indlusive fixad fee. The wages and salaries figure below represants only that of

amployees directly empioyed by the Board.

¥ incudes 8 supersrruation contribution companent

P Othar rolated expenses inchude raining & conferonces, ravel, vehicles and FBT,

2011 2010

s H
337,438 348,208
(1,835) (5,400)
(1.902) (7.818)
20,754 27252
2159 30,405
5,001 200,709

Employmant 0n-Costs SUCh 35 Workers' COMPensation NSuWance are Included at Note 12 'Other expenses’. The employment on Costs

liabity is included at Note 17 Provisions’.

Note 8. Supplies and services

Bank charges

Communications
Consudtants and contraciors fees
Consumabies

Entertainment

Insurance

Legs

Miscellaneous

Printing

Professional services

Repak and maintenance

Secvice Delivery Agreement
Software < $5,000 & Software Licences
Stationery

Sundry assets cosing under $5,000

2011 2010
$ $
09 425
4,05 11,758
84,110 219,641
9.553 8.281
470 1280
26,230 11,008
109,123 23,137
4,405 32
6,018 6,540
219,002 42,603
2,000 82
1,719,743 1,666,010
202 1,155
489 306
071 845

The Service Delivery AQfoement COsts Cover the procurement of sarvices from the Depaniment of Commerce. The current agreement is

for a fixed fee which is reviewed annualy.

Note 9. Depreciation
Office & other equipment

Note 10. Accommodation expenses

Occupancy costs and parking

Note 11. Grants

40

M 2010
$ $
3222 6,838
p¥zz]
-
2011 010
$ $
397 262
2011 2010
s $
149 884 224,609
13285 10,000
1,200 1,887
164,169
- .
i 2
[ . o)
= AVOITED —|
- »-? /
—
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 12. Other expenses

201 2010
$ $
Audit foes 23,000 23,000

Employmant on costs 381 1,480
éj‘lg %yd

“ Inchudes workers' compensation insurance and other employment on-costs. The on-costs labillity associated with the recogniion of
annual and long service leave fablity is included at note 17 Provisions’. Superannuation conributions accrued as part of the provision
for leave are empioyes Denefits and ane not included in empicyment Cn-Costs.

Note 13. Receivables

2011 2010
$ $
Curren
Accounts receivable . 4682
Accrued agents trust account interest 355,118 337884
Accrued investment interest 626,132 426978
GST recoverable TASD 852
988,707 B40_ 355
Note 14, Property, Plant & Equipment
2011 2010
s $
Qfice & Other Equipment
Al cost 19,284 6400
Accumutated Degreciation (10.871) (52.464)
8413 11,635

Reconclations of the carrying amount of plant and equipment at the beginning and end of the reparting period are set out below.

Office & Other Equipment

Carrying amount at staet of year 11,635 6,638
Additons . 11,783
Disposals (44.815) .
Accumulated depreciation on disposals 44815 .
Deprecation (3,222) (6.838)
Carrying amount at end of year 8413 11,635
Total Plant and equipment 8413 11,688

Note 15. Impairment of assets
There were no indications of impairment 10 plant and equipment and intangitie assets at 30 June 2011,

The Board held no goodwill of intangble assets with an indefinite useful life during the reporting perod, and st the end of the reporting
DEriod THre were no INtangibie assets not yat avalable for use

There were nO surpius assets at 30 June 2011 held for sale or write off

Note 16. Payables

201 2010
$ $
Curent
Trade payables 32,503 178258
Accrued sslanes and superannuation 6,043 6,062
. 127,301 2300
GST payable . 197
. 183,847 07 317
"‘. or /,\:‘Z\\T.i;w
. s
\, |= AVOMTED
N~ ) £
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financlal Statements

For the year ended 30 June 2011
Note 17. Provisions
2011 2010
$ $
Current
Employee benefits provision
Annudl leave™ 10,721 12,608
Long servios leave™ 56,128 17,913
Superannuation 6,668 2650
73317 33,208
Other provisions
Employment on-costs’™! 2015 2207
75,352 35,418
Noo-ourent,
Employoe banelits provision
Long service leave™ 1,859 41976
Superannuation 183 2.908
2,042 44 852
Other provisions
Emgpioyment on-costs’™ 8 197
2,050 45079

% Annual leave Kabities have been ciassified 83 curment &3 thare is no unconditional right 10 defer semement for o lesst 12 months after
e reporting pernod. Assessments indicate that actual setSement of the Kabiities will occur as follows:

2011 2010

$ H

Within 12 months of the end of the reporting period 6238 7424
More than 12 moaths afiler the reporting perod 3883 5182
10721 12,606

™ Long service leave liablites have been classified as current where there is no unconditional right 1o defer settiement for at least
12 months afer the reporting penod. Assessments indicate that actual setiement of the lablities will occur as follows:

2011 2010

s 1

Within 12 months of the end of e reporting perod ' 16022 23441
More than 12 months after the reporting period ! 41,988 35 448
571387 59,889

% The setement of annual and long service leave liablises gives rise to the payment of empioyment on-costs Including worker's
COMPANSALON iNSurance. The provision is the present value of expecied future payments. The associsted expense, apart from
unwinding of the discount (firance cost), is disciosed in note 12 OMer exponses’

Mo t in Other Provisi
2011 2010
$ $
Movements in each dlass of provisions during the financial year, other than empioyee Denefits are set out Delow,
Employment 0n-cost orovision
Carrying amount 8t stan of year 2404 3564
ACSSItonal provisions recognised (381) (1.460)
Carrying amount at end of year 2023 2404
/ z;;;‘-dr’;h;j .
, &%)
LR = Avorep 3
Y -~
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Settlement Agents Supervisory Board - 30 June 2011

Notes to the Financial Statements

For the year onded 30 Jume 2011
Note 18. Other liabilities
201 2010
s s
Qurrens
Unclaimed monies 155 150

Note 19, Notes to the Statement of Cash Flows

Reconciliation of cash
Cash rescurces are heid exclusively for use by the Setlement Agents Supervisary Board under the provisions of the Setlement Agents
Act 1981,

Cash a1 the end of the financial yedr 88 shown in the Statement of Cash Flows is reconciled 10 the related ilems in the Statement of
Financial Position as follows:

2011 2010
s $
Cash and cash equivalents at bank
Ecucation and General Purpose Account 134,795 s78.797
Fidelity Guarantee Account (Restricted cash) 791,380 291,783
Board Interest Account 500 500
020,675 871,080
Cash and cash equivalents held with Treasury
Education and General Purpose Account 18,740,000 18,140,000
Fidelity Guarantee Account (Restricted cash) 29,680,000 26 690,000
48,430,000 44,530,000
356, 45,701
Cash and cash equivalents 18,875,295 18,719.297
Rastricted cash and cash equivalents 30,481,380 26,081,783
Total cash and cash equivalents ., 45,701 (
Reconciliation of net cost of services to net cash flows provided byf(used in) operating activities
2011 2010
s $
Profit 3,852,972 2922004
Noo-cash tems;
Depredciation and amortisaton expense 3222 6836
(ncregsaydecregss in assats
Curront recoivables’™ (148,351) (172,629)
Increaseidecrense) in lablites:
Current payabies (41,670) (14,441)
Current provisions 39,916 (6,109)
Ravenue received in advancs, current lisbiities (610) 7,342
Oher curment liabdities 5 .
Non-ourrent provisions (43.029) (9.653)
Revenue received in advance, non current lablites (6,860) 4268
Net GST recaipts/(paymentsf* 7.460 9811
Change in GST in recoiablev/paysties”™ ( wo! “9 suE
Net cash provided byf(used in) operating activities iﬂ

W This is the net GST paidireceived, |0, cash Yansaction

B This reverses out e GST in receivabies and payables.

5 Note that the Australian Taxation Office (ATO) receivabie/payabie in respect of GST and the receivabie/payable in respect of e
sale/purchase of non-current assets are not included in these tems as they do not form part of the reconcling tems.

a0
= .
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 20. Contingent Liabilities and Contingent Assets

Contingent Liabilties

In adaition 10 the kabiites included in ™e financial statements the Board is aware of 18 claims (2010: 0) against the Fidelity Guarantee
Account totalling $731,310 (2010: Sadl) for which no kablity has Deen admitiod by the Bosd,

Contingent Assets
The Board Goes not have any contingent assets in addition 1o the assats induded in the financial statements.

Note 21. Remuneration of members of the Board and senlor officers
Remuneration of members of the Board

The numder of memders of the Boand, whose 10t of foes, Salines, SUDEranTAtion, NON-Manetary benefits and other benefits for the
financial year, fall within the following bands are:

201 2010
0 - $10,000 9 9
H 3

The total remuneration of members of the Board: 1?‘292 31%

The 10tal remuneration includes the SUDEANNUATON Axpanse inCurred by the Board in respect of members of the Board.

No members of the Board are members of the Pension Scheme.

Remumeration of Senior Officers

The number of senior officers, other than senior ofcers reporied as members of the Board, whose total of fees, salares,
supersTnuation, non-monetary benefits and other benefits for the financial year, falls within the following bands are:

201 2010
$20,001 - $30,000 1 1

S S
31,433 25683
The total remuneration incdudes the superannuation expense incurred by the Board in respect of senicr oficers other than senior oMfcrs
reported as members of the Board.

NO senior officars are membars of the Pension Sch

The Board procures services from the Department of Commerce. The number of senior officens provicing these services are incduded in
e antual repont of e Department.

Note 22. Remunaeration of Auditor
Remuneration % the Auditor General In respect 1o the audit for the current financial year is as follows;
2011 2010
$ $

Auditing the accounts, financial statements and performance indicators 23,000 23,000

Note 23. Segment (service) information

The service provided by the Board s Regulation” or ‘regulatory services'. As there is only one senvice for the Board 2wre i N0 30parae
repOring under services.

Note 24, Supplementary financial information

Write-offs
The Board approve write-offs lotaling $ ril (2010: $ nll) during the financial year.

Settlement Agents Supervisory Board
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 25. Commitments
Lease commitments

Commitments in relation 10 leases contracied for al the end of the reporting periad but not recognised in the financial statements are

payable a3 folows

Within 1 year
Later than 1 year and not iater than § years
Later than 5 years

Representing:
Non-canceliable operating leases

2011 2010
s s
8,923 812
5577 13,182
LR
M1

These commiments are inclusive of GST for vehicie leases paid monthly in arrears. The lease terms are 12 10 36 months are with

SameFLeet

The Board does not have any captal o fnance lease commitments contracted for at the end of the reporting pernod Not rECoRNSed a3

Sabdites.

Note 26. Special purpose accounts

Special Purpose Account [section 16(1)(c)] of FMA

The Settiement Agents Supervisory Board Treasury Trust Account

T prposs of the tust ccount is 10 hold maneys:

1) from the execuion(s) or rustees of a settiement agent as defined by section 3 of he Settiement Agents Act 1981 (the Act);

2) from a Squidator appointed 10 a setiement agent as defined by section 3 of the Act
J) from a supervisor appointed 10 & sattiement agent as defined by section 3 of e Act;

4) fom a rustes of a bankrupt estate of 3 setlement aoent 83 defined by section 3 of the act

5) by order of e State Administratve Tribunal or Court of competent jurisdiction; or
6) for the purposes of the operations of the SASB.

The monies detalled below a8 not inchaded in the Boand's financial statements a3 they are baing held in Fust pending distribution and

form no part of the Snancial cperations of the Board

Balance at the start of Te yoar
Recaipts

Payments
Balance at the end of the year

2011 2010

$ $

1370 1328
414778 42
{416,148) -
: 1310

A further $1,221 in interest was subsequenty received in July. This wil be distributed 10 the Fidelty account in 201112,

Note 27. Events occurring after the balance sheet date

The Board is not aware of any events ccturring afer e and of the reparting pariod that materially alfect Bese fnancal statements
The Acts Amendmenk (Far Trading) Act 2010 abolished the Board as an entiry at 30 June 2011, Amendments 1o e Real Esfale and

Business Agents Act 1978 vested all assets eic to the Department of Commerce at this date.
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 28. Explanatory statement
Signficant variations Detween estimates and achual resulls as presantad in the Statement of Comprahensive Income ae shown below.
Signiicant vanations are Considered 10 be Thase greater than 10% and $50,000

2) Significant variations between estimate and actual for the financial year

There were no significant variations between estimates and actual results for the 20102011 financial year,

b) Significant variations Between actusl results for actual year and prior year actual

2011 2010 Variance
s s s

Income
Interest revenue 2,399,759 1,763,828 635,931
Other revenues 423,725 9,339 414,286
Expenses
Geants 164,160 238,478 (72,307)
Interest revenue

Higher account balances, in particular deposits held with Treasury combined with higher interest rates has resulted in a significant
Increase in revenue from this source.

Other revenues
Omer revenue & higher cue 10 the recovery of inds pravicusly paid out via fidelty claims

Grants

The payment of e3ucation grants were lower than !he previous year due 10 the high taks up of CPD undenakan by agents in 200910,

0, j—
f s - CULLPY
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Notes to the Financial Statements
For the year ended 30 June 2011

Note 29. Financial instruments
(a) Financial Risk Management Objectives and Policies

Financial instruments held by the Board are cash and Cash eguivalants, restrictad Cash and cash equivalents, receivables and payables.
The Board has limited exposure to financial risks. The Board's overall risk management program focuses on managing the risks

Crodi digk

Credit risk arises whaen there is the possiity of the Boand's recaivables delauling on ther contractual obligations resulting in financial
loss o the Board.

The maximum exposune o credit risk at the end of the reporting period in refation o each class of recognised fnancial assets i the

GrOSS CaMying amount of thase assets incusive of any provisions for imparment, as shown in the table at Note 2(c) ‘Financal
Instruments Disciosures” and in Note 13 ‘Recoivadles',

The Board trades only with recognised, crediteworthy third parties. The Board has policies in place % ensure that services are rendered to
CuSIOMens with an apgrogriste Ccradit hisiory. In addition, recaivable balances are monitored on an 0NQOINg basis with the result that the
Board's exposure to bad debts is minimal. Al the end of the reporing penod, thero wine no Sigrificant concantrations of credit risk.

Liguidity risk arises whan the Board i unatie 1o meet its financial obligations as they fall due. The Board Is exposed %0 lquidity risk
through its trading in ?he normal course of business.

The Board has appropriate procedures to manage cash flows by monitoring forecast cash flows 10 enswre that sufficient funds are
Svaladio 10 Mot its Commitments,

Macket risk

Market risk is the risk that changes In the market prices such as foreign exchange rates and interest rates will alfect the Board's income
of 1he value of & holdings of Snandial instruments.

The Board has nO DOMOWINGS and Coas NOL rade in foregn Currency and is not materially exposad 10 other price risks.

The Board's exposure 10 market risk for changes in interest rates relate primandy o cash and cash equivalent holdings, Variasons in
inerest rates have 3 drect impact on the Boards eamings.

Other than as detalied in the interest rate sensdivity analysis table &t Note 2(¢), e Board has Smited axposure 10 interest rate risk.
(b) Categories of Fimancial instruments

In addizon 1o cash, the canrying amounts of each of the following categories of inancial assats and Sinancial Sablises at the end of the

reporting penod are as follows:

oM 2010

s $

Einancial Assats
Cash and cash equivalents 18,875,205 18,719,297
Restricted cash and cash equivalents 30,431,330 26,981,783
Raceivabies 983,707 840,358
Enancal Labises
Financial liabiities measured at amortised cost 348,227 395,382
(8) The of ables excudes GST recoverabie from the ATO (statutory receivabie)

(c) Financial instruments Disclosures
Crodtt Risk and interest Rate Risk Exposure

The following table discioses the Boards madmum exposure 10 credit risk and imterest rate exposures of financial assets. The Board's
MAUMUM SPOSUNe 10 Credit risk at t1he end of the MEPOMINg PNod 8 the canmying amount of the financial assets as shown below.

All financial assets and lisbiises as at the end of the reporting period had a maturity date less than 3 months. For this reason & maturty
#nalysis has not Doen provided in the tables.
The Board does not hold anry collateral as securiy Or other Credit enhancoments relating 1 the financial 33sets it hokds,

The Board does not hokd arvy fnancial assets that had 10 have thekr terms renegotiated that would have otherwise resulted in them being
past due of impaired. T~
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{
ADDITIONAL KEY PERFORMANCE
INDICATOR INFORMATION

Certification of Key Performance Indicators

| hereby certify that the key performance indicators are based on proper records, are relevant
and appropriate for assisting users to assess the Board’s performance, and fairly represent the
performance of the Board for the financial year ended 30 June 2011.

feo:

Reporting Officer
7 September 2011
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Detailed information in support of Key Performance
Indicators

Statutory role of the Board

The Board acted in the public interest as the regulatory authority for the settlement industry in
Western Australia. A statutory function required of the Board was to supervise persons who
carried on the business of, or hold themselves out to be, settlement agents.

Outcome

At the highest level, the desired outcome of the Board was that the people of Western Australia,
both the industry and the public, had confidence in the settlement industry.

Effectiveness indicator

The extent to which settlement agents and others comply with the requirements of the
Settlement Agents Act 1981, the Settlement Agents Regulations 1982 and the Settlement
Agents’ Code of Conduct 1982 in relation to the management of their trust accounts.

The Board aimed to positively influence the behaviour of industry participants through effective
compliance activities. The extent to which the people of Western Australia could be confident
that the settlement industry operates in accordance with regulatory requirements was assessed
by the level of compliance relating to the management of trust accounts.

The Board’s experience was that the extent of compliance in respect to trust accounts was the
best single test providing a reliable indication of the extent to which agents were generally
complying with the requirements of the Act. Breaches in relation to the management of trust
accounts usually indicate other problems or breaches that may be occurring within an agency.

An independent auditor, who has conducted an examination of an agent'’s trust account
management, provided the Board with an audit opinion. An unqualified opinion was issued
when the auditor considered the agent’s trust accounts are, and have been during the period of
the audit, kept in order. One aim of independent scrutiny was to provide a level of confidence
regarding the management of the trust accounts. Therefore, the extent to which auditors submit
unqualified audit opinions in relation to agents’ trust accounts was an indication of the degree of
confidence that could be held in the industry.

52

Settlement Agents Supervisory Board




L

Measure
The percentage of agents submitting an unqualified audit or statutory declaration
2006—07 | 2007—08 | 2008—09 2009—10 2010—11
Unqualified audit reports 242 230 243 275 227
Qualified audit reports 54 60 56 49 76
Statutory declarations 111 124 122 124 145
No audit reports 0 0 1 2 4
Total agents 407 414 422 450 452
Percentage of agents
e o672 85.51 86.49 88.67 82.30
audit or statutory
declaration

Notes to the indicator

The Act requires agents to manage monies received for or on behalf of their principals (clients)
through a trust account. If a licensed agent does not receive or hold any money on behalf of a
person in the reporting period then they must submit a statutory declaration confirming this to be
deemed compliant. For example, where an individual licensee works for a company it was the
company’s trust accounts that were audited. Those agents who have a current triennial
certificate and were not trading and were not in bona fide control or a branch manager must
submit a statutory declaration.

The Board placed significant reliance on audit reports to ensure that agents maintained their
trust accounts in accordance with the statutory requirements. Since 2001-02 the Board
maintained a 'no tolerance' policy towards agents and auditors who failed to comply with the
trust account auditing provisions of the Act. The Board commenced proceedings appropriate for
such breaches or non-compliance with the Act. If this involved the State Administrative Tribunal,
which on application found that there was proper cause for disciplinary action against the agent,
sanctions may have included a reprimand or caution, a fine, a suspension or cancellation of the
agent’s licence or triennial certificate, and a temporary or permanent disqualification from
holding a licence or triennial certificate.

This year there were two more active agents conducting settlement transactions than last year,
with 48 less unqualified audits and 27 more qualified audits. The proportion of settlement agents
submitting unqualified audits or statutory declarations has decreased from 88.67 per cent last
year to 82.30 per cent this year.
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Key service

The key service provided by the Board was regulation of the settlement industry through the
discharge of the Board's statutory functions.

The Board undertook a range of activities to ensure both agents and the public were aware of
their rights and responsibilities, licenses settlement agents, took action to ensure compliance
with the Act, the Regulations and the Code of Conduct, and administered the Fidelity Guarantee
Account.

Efficiency indicator
The average cost per licensed agent, of regulating the settlement industry.

The Board provided a range of services aimed to ensure that settlement agents comply with the
requirements of the Act. This indicator measures the efficiency with which this was achieved.

Measure

Total cost of regulating the industry divided by the number of active licensed agents in Western
Australia.

2006-07 2007-08 2008-09 2009-10 2010-11

Annual

Cost* $2,060,772 $2,232,614 $2,315,788 $2,692,823 $2,771,733

Active
Licensed 407 414 422 450 452
Agents

Cost per
Active
Licensed
Agent

$5,063.32 $5,392.79 $5,487.65 $5,984.05 $6,132.15

*The annual cost of regulating the settlement industry has been calculated using the total annual expenditure of the Board less
Fidelity Guarantee Account payments made in that financial year. Fidelity Guarantee Account payments have been excluded as
these payments relate to the reimbursement of losses that were incurred by the defalcation of a licensed settlement agent in
previous financial years and therefore do not reflect on the true annual cost of regulating the settlement industry.
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Cost per licensed agent of regulating the settlement industry

$7,000.00

$6,000.00
$5,000.00

$4,000.001 O Cost per

$3,000.00+ licensed
agent
$2,000.00

$1,000.00

$0.00-
2006-07 2007-08 2008-09 2009-10 2010-11

Notes to the indicator

The efficiency indicator was based on the cost of delivering the service per each active licensed
settlement agent. In the 2010-11 financial year a total of $2,771,733 was expended on
regulating an industry with active licensed agents.

This year saw the average cost of regulating the settlement industry for each licensed agent
increase from $5,984.05 in 2009-10 to $$6,132.15 in this financial year. This was mainly due to
an in crease in Service Delivery costs in addition to costs associated with annual inflation.

During 2010-11 the Board remained committed to ensuring the community of Western Australia
had confidence in the settlement industry, and allocated sufficient resources to meet the
expectations and demands of the community.
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\
MINISTERIAL DIRECTIVES

No Ministerial directives were received during the financial year.
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OTHER FINANCIAL DISCLOSURES

Pricing policies of services provided

The Board conducted its annual review of its licensing fees in accordance with the Financial
Management Act 2006. This review was in line with the State Government'’s policy that any
increases in fees were to be on a cost recovery basis. The Board’'s recommendation that the
fees be increased by the agreed Consumer Price Index of 3 per cent was approved by the
Minister for Commerce and was submitted for formal approval and amendments to the relevant
regulations. The fee increase was formally approved and will be effective from 1 July 2011.

Capital Works

Capital projects completed
No capital works were completed by the Board in 2010-11.

Employment and industrial relations

Employee category 2009-10 2010-11
Full-time permanent 4.2 3.9
Full-time contract 0 0
Part-time measured on a FTE basis 0 0

On secondment 0 0

Staffing policies

The Board conducted 4 training sessions for Real Estate Branch staff to ensure provision of
consistent, accurate and high quality advice and service was delivered to industry members and
the public on behalf of the Board.

Industrial relations
The Board was not involved in any industrial disputes.

Workers' compensation

The Board did not receive any workers’ compensation claims in this reporting period, as in the
previous year.
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GOVERNANCE DISCLOSURES

Contracts with senior officers

At the date of reporting, other than normal contracts of employment of service, no senior
officers, or firms of which senior officers were members, or entities in which senior officers have
substantial interests, had any interests in existing or proposed contracts with the Board and
senior officers.

Freedom of Information requests

The Freedom of Information Act 1992 is an Act to provide for public access to documents, and
to enable the public to ensure that personal information in documents is accurate, complete, up
to date and not misleading, and for related purposes. The objectives of this Act are achieved by
creating a general right to apply for access to documents relating to the Board and its
operations. The Board endeavoured to make available as much information as possible outside
the Freedom of Information process. In the year 2010-11, the Board received two requests for
information under the Freedom of Information Act 1992.

In accordance with section 96, an agency must publish an information statement providing
details of its Freedom of Information policy. The Board adopted the information statement of the
Consumer Protection Division of the Department. This information statement is available from
its website at www.commerce.wa.gov.au.
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OTHER LEGAL REQUIREMENTS

Advertising

Under section 175ZE of the Electoral Act 1907, the Board is required to report on expenditure
incurred using the following types of bodies to promote or market its services:

e advertising agencies;

e market research organisations;

e polling organisations;

e direct mail organisations; and

* media organisations.
The Board reports that it did not incur any such expenditure in the reporting period 2010-11.

Disability Access and Inclusion Plan

The Board was not a public authority for the purposes of Schedule 1 of the Disability Services
Regulations 2004; however, it acknowledged and supported the principles applicable to people
with disabilities stated in Schedule 1 of the Disability Services Act 1993. Its Disability Access
and Inclusion Plan 2007-2011 expressed the Board's commitment to ensuring that services
were delivered effectively to its employees, customers and the wider community. A copy of this
plan was available on the Board’s website.

Compliance with Public Sector Standards and
ethical codes

The Board was required to comply with the Public Sector Standards in Human Resource
Management and the Western Australian Public Sector Code of Ethics in its dealings with staff.
During 2010-11, the Board did not receive any applications for breaches of the standards.

Board members and staff were required to comply with the Code of Conduct for Board
Members and Officers 2007 (updated January 2008). The Code of Conduct for Board Members
and Officers 2007 set standards concerning the Board’s operational requirements and expected
behaviour of its members and staff as they carried out their day-to-day work. It also provided
guidance and practical assistance on what to do when faced with an ethical issue. An electronic
version of this document was available on the Board’s website.

When the Board was in session, members were required to act in accordance with their own
independent views and experiences, in the light of the role and purpose of the Board
Members were not to perform their duties in a manner that represented or protected the
interests of any particular organisation with which they were associated.

Recordkeeping plan

The Board was required to have a recordkeeping plan as a government organisation for the
purposes of Schedule 1 of the State Records Act 2000. As the Department provided the Board
with a range of services through a Service Delivery Agreement, the Board relies on the
department’s plan, in principle, for document storage and records management. Please refer to
the section ‘Recordkeeping plan’ in the Department of Commerce Annual Report 2010-11 for
further information.
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GOVERNMENT POLICY REQUIREMENTS

Substantive equality

The Department of Commerce provided the Board with a range of services through a Service
Delivery Agreement and was required to report on the progress achieved in implementing the
Policy Framework for Substantive Equality. Please refer to the section ‘Substantive equality’ in
the Department of Commerce Annual Report 2010-11 for further information.

Occupational safety, health and injury
management

In carrying out its statutory functions and in its role as an employer the Board was committed to
providing a safe working environment and complies with the injury management requirements of
the Workers’ Compensation and Injury Management Act 1981.

Under its Occupational Safety and Health Management Plan the Board committed to providing
ongoing safety checks and basic first aid and occupational safety and health awareness training
to its employees. The Board also consulted with staff on Occupational Safety and Health
matters at each of its monthly meetings.

Board employees had the opportunity to elect an Occupational Safety and Health
Representative in accordance with the Occupational Safety and Health Act 1984. The Board
Director was responsible for ensuring that Board employees complied with Occupational Safety
and Health requirements. The Board Director and the Occupational Safety and Health
Representative conducted regular workplace safety checks and regularly monitor developments
in health and safety legislation and management systems.

The Board also complied with the Department injury management system which ensured that
injury management intervention occurred quickly and properly, so that injured employees could
remain at work or return to work at the earliest appropriate time. The Department’s occupational
safety and health system and injury management system were available to employees on the
Department’s intranet site and communicated as part of occupational safety and health training.

Board employees had the opportunity to access the Employee Assistance Program in the form
of confidential counselling services, which were provided free of charge. An external accredited
assessment of occupational safety and health management systems was conducted in April
2008 that included a summary of findings. Report on annual OSH performance 2010-11:

Indicator Target 2010-11 Result 2010-11

Number of fatalities None None

Lost time injury/disease (LTI/D) None or 10 per cent reduction on None

incidence rate previous year

Lost time injury severity rate None or 10 per cent improvement on None
previous year

Percentage of injured workers  Actual percentage result to be None

returned to work within 28 reported

weeks

Percentage of managers Greater than or equal to 50 per cent  33.33%

trained in occupational safety,

health and injury management

responsibilities
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The following table provided details and results of concluded State Administrative Tribunal

disciplinary matters during the period 1 July 2010 — 30 June 2011.

Respondents

Findings

Penalty

Costs

1st Respondent
Bellmac
Settlements Pty
Ltd

Pursuant to sections 84(2)(c)(ii) and (iii), the 1st
respondent:

a) received remuneration for its services when it
did not hold a valid authority to act contrary to
section 43(1) of the Act;

b) did not hold a valid authority to act, in that it
failed to sign a copy of the authority to act and
provide a copy to the seller contrary to rule
6A(2)(b) of the Settlements Agents Code of
Conduct (the Code);

c) failed to advise their client, who had solicitors
engaged on an on-going basis in relation to the
deceased estate of which the property was a part,
to seek legal advice from those or other solicitors
on the process of removal of the Registrar's
caveats and the potential contractual implications
if the Registrar refused to remove the caveats
contrary to rule 11 of the Code; and

d) failed to ascertain and communicate to the
seller, the pertinent fact that the Registrars' caveat
would only be removed if the Registrar was
satisfied of certain facts, which pertinent fact could
have been obtained from Landgate reference
documents, contrary to rule 16 of the Code.

$1,000 fine to
be paid within
28 days of the
date of this
order.

$500 costs to
be paid within
28 days of the
date of the
order.

2nd Respondent
Johanna Bell

The 2nd respondent failed to carry out the
services of a settlement agency efficiently by
failing to ensure that Bellmac Settlements of
which she was the person in bona fide control,
complied with its obligations under the Act and
Code in completing the transaction contrary to
rule 15 of the Code.

$750 fine to be
paid within 28
days of the
date of the
order.

$500 costs to
be paid within
28 days of the
date of the
order.

Kylie Alice Gook

The respondent Kylie Alice Gook:

a) failed to prepare, certify and provide her auditor
a statement setting out the details of monies held
as at 30 June 2008 in the trust account
maintained by her and negotiable or bearer
securities or deposit receipts in her name which
represent monies drawn from her trust and held
by her on that day, contrary to section 61(1) of the
Act;

b) failed to furnish her auditor with all such
information and particulars, including but not
limited to bank reconciliations, as required to
conduct the audit for the period ending 30 June
2008, despite numerous requests from the auditor
for such information, contrary to section 58(1) of
the Act;

$3,000 fine to
be paid within
90 days of the
date of the
order.

$1000 costs to
be paid within
90 days of the
date of the
order.
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Respondents

Findings

Penalty

Costs

c) failed to furnish her auditor with all such
information and particulars, including but not
limited to bank reconciliations, as required to
conduct a termination audit, despite numerous
requests from the auditor for such information,
contrary to section 58(1) of the Act; and

d) failed to arrange to have a termination audit of
her trust account within 3 months of her triennial
certificate ceasing to have effect, contrary to
section 51(8)(b) of the Act.

Dawn Lorraine
Watson

Application dismissed

Peter David The respondent Peter David Wearne: $3,000 fine to | $750 costs to

Wearne a) contrary to r 10(1) of the Settlement Agents be paid within | be paid within
Code of Conduct 1982 (the Code) did not conduct | 28 days of the | 28 days of the
any searches and inquiries regarding the Licence | date of the date of the
to Take Water with the Water and Rivers order, failing order, failing
Commission, which were necessary in regard to which his which his
the transaction; Licence will be | Licence will be
b) contrary to rule 15 of the Code, failed to carry suspended suspended
out the services of a settlement agent efficiently until payment until payment
and did not ensure that the sellers had complied is made. is made.
with the special condition to the contract in
relation to the transfer of the water licence; and
c) contrary to rule 16 of the Code, did not obtain
all facts prior to, and post settlement, concerning
the water supply and water Licence to avoid error
and misrepresentation.

1" Respondent Alleged breach of rule 5 of the Code of Conduct Nil Nil

2" Respondent

The respondent Suzanne Jane Ackley:

$1,500 fine to

$500 costs to

aspect thereof

b) contrary to rule 16 of the Code, did not
ascertain and communicate to his client (when
requested by the client or when it is necessary or
prudent to do so), all available pertinent facts
concerning any service or transaction he
undertakes as a settlement agent so that in
providing the service and handling the transaction
he will avoid error, deception or
misrepresentation.

Suzanne Jane a) failed to carry out all service efficiently contrary | be paid within | be paid within
Ackley to rule 15 of the Code of Conduct for Settlement 28 days of the | 28 days of the
Agents 1982 in relation to the settlement of the date of the date of this
sale of a lot in a real estate transaction consisting | order; failing order failing
of two lots which her which her
Licence will be | Licence will be
suspended suspended
until payment until payment
is made is made
3rd Respondent The respondent Romaine Pty Ltd: $1,000 fine to | $500 costs to
Romaine Pty Ltd | a) contrary to rule 11 of the Code of Conduct for be paid within | be paid within
Settlement Agents 1982 failed to recommend to 28 days of the | 28 days of the
its client that it seek the advice of a solicitor in date of date of this
respect of an aspect of the transaction or any this order order.
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