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Executive Summary
Background
Under the Chemistry Centre (WA) Act 2007 (WA) (ChemCentre Act), the
Chemistry Centre (ChemCentre) was established as a statutory
corporation governed by a Chief Executive Officer (CEO), executive
management team and a board. While the CEO and board are
responsible for the strategic direction and management of ChemCentre,
the Minister retains various powers to intervene where necessary and to
approve senior appointments and large or significant transactions.

The ChemCentre Act also mandates that the Minister carry out a review of
the operation and effectiveness of the Act every five years. The review is
now due and the Minister appointed the Chief Scientist of Western
Australia (Chief Scientist) to conduct it. This report sets out the findings
of the current Review.

The terms of reference for this Review (Terms of Reference) are set out
in full at Appendix A to this report and in summary they provide that the
Chief Scientist consider and report on:

• the operation and effectiveness of the ChemCentre Act;
• the extent to which the powers and functions of the Act are being

appropriately applied;
• governance and reporting arrangements under the ChemCentre

Act;
• relevant comments contained in previous reviews of ChemCentre

operations; and
• any recommendations for amendment to the ChemCentre Act that

could improve the governance arrangements or operation and
effectiveness of the ChemCentre Act.

To understand the manner in which the powers and functions of
ChemCentre are being implemented and the organisation managed,
comprehensive feedback was sought from both government and private
organisations that had regular dealings with ChemCentre. Organisations
that had regular and significant dealings with ChemCentre were invited to
attend an in person meeting and to provide a written submission. Clients
that had less contact with ChemCentre, but had valuable insights, were
invited to provide a written submission.

Ultimately:
• letters were sent to:

o 16 organisations seeking a meeting and submission;
o 25 organisations seeking a written submission alone;

• meetings were held with 17 stakeholders; and
• 23 written submissions were received.
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Findings in relation to the functions and powers of ChemCentre
The ChemCentre Act sets out all of the functions, powers, governance
arrangements and principles of operation of ChemCentre. The functions
relate to the provision of chemical analysis services to government and
industry with a public benefit in the following areas:

• forensics;
• public health and safety;
• emergency response;
• environmental protection;
• research and development; and
• promotion of chemical education throughout the State.

ChemCentre may also undertake commercial activities provided these do
not interfere with its core public functions.

Following extensive stakeholder consultation and independent research,
with minor exception, the functions, powers and principles of operation
prescribed under the ChemCentre Act appear to be sufficient for the
current operations of ChemCentre.

Governance issues
As noted, the ChemCentre Act establishes an independent board and
provides for the appointment of a CEO.

The current legislative provisions do not limit the number of terms a board
member may hold, nor do they make provision for situations in which
board positions are vacant pending renewal. These shortcomings can be
a barrier to renewal and succession planning at board level and have led
to situations where the board risked being inquorate due to vacancies not
having been filled. Amendment of these provisions would resolve this
issue and are consistent with current governance practices.

Whilst this is not mandated by the Act, the current CEO is also contracted
for a 12 month period and the rest of the executive positions are filled on
an acting basis pending the longer term appointment of the CEO. This
short term arrangement may be acting as an impediment to longer term
reform and it would be helpful to retain or appoint a suitably qualified CEO
and executive team for a longer period (e.g. five years) to enable long
term strategic planning and reform.

Financial issues: lease and rent
In the course of the review, it became clear that the current financial model
of ChemCentre is unsustainable and is compromising its ability to deliver
chemical analysis services in an effective manner. In particular, the
current lease arrangements are a key source of budget concern.
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By way of background, custom built premises were constructed for
ChemCentre on the Bentley campus of Curtin University. The building
was constructed under a loan arrangement from the Western Australian
Treasury Corporation (WA Treasury Corp) to Curtin University. Curtin
University and the Department of Finance then entered into an Agreement
for Lease dated 2006 and a Lease Agreement dated November 2018.
The 2018 lease is expressed to have commenced in 2009 and will run
until 2029 with five options to extend. Under the Agreement for Lease and
the Lease Agreement, ChemCentre were the occupants of the premises
while the Department of Finance remained the Tenant.

During the current term of the lease, rent is fixed in monthly amounts that
will repay the WA Treasury Corp loan. The market rent review provisions
will not apply until the initial term of the lease expires in 2029. In
recognition of the transition from being part of a government department to
a statutory corporation, the government initially provided ChemCentre with
an appropriation to cover 50% of the rent. This was slowly wound back
and ceased completely in 2015.

Although, in the course of this review and based on the limited information
provided by the relevant stakeholders, it was not possible to determine
exactly how the final terms of the Agreement for Lease and Lease
Agreement were agreed, analysis undertaken indicates that the current
rent is up to four times market rates. It is also imposing a major cost
burden on ChemCentre, which threatens its financial viability. It is
significant that ChemCentre did not negotiate the terms of the lease and is
apparently unable to alter them. It is now carrying a financial burden that
impacts upon all aspects of its operations.

In light of the significance of this issue, urgent action to remedy the
situation is necessary. A number of other operational issues appear to
stem in part from a focus on revenue raising to address the financial
difficulties faced by ChemCentre. As such, resolution of this issue is likely
to make a number of other issues less acute.

Financial issues: equipment replacement
Due to historical circumstance and financial difficulties, the equipment
replacement program undertaken by ChemCentre has fallen behind and is
not adequate to ensure timely replacement of outdated equipment, or
purchase of new equipment necessary to keep abreast of emerging
circumstances.

Various models have been proposed as a means of resolving this issue,
but it is imperative to consider this as part of a broader analysis of financial
issues and development of a long term financial plan. This is critical given
the nature of services provided by ChemCentre and the likely impact of
equipment failure (e.g. delays in court trials if the forensic equipment fails).
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General comments
Stakeholders largely recognise the specialist skills and services provided
by ChemCentre. There is also a recognition that many of the functions
should remain within State control and there is a benefit to the
independence of ChemCentre (e.g. forensic services).

The financial difficulties facing ChemCentre were identified by multiple
stakeholders as likely to be impacting upon ChemCentre s ability to
perform its core functions. It is likely that addressing the financial issues
facing ChemCentre would go a long way to resolving many of the
operational issues.

Summary of recommendations
Only minor amendments to the ChemCentre Act have been
recommended. However, in the medium to long term the focus of
ChemCentre should be directed towards working with other agencies on:

• resolution of the practical financial issues;
• inter-agency role clarification with agencies such as the Department

of Treasury, the Department of Water and Environmental
Regulation, the Department of Fire and Emergency Services and
the Department of Health; and

• addressing governance and workplace culture issues such as long
term appointment of the executive team and ensuring staff adapt to
their various roles (e.g. service culture for service provision,
collaborative culture for research and development projects).

The full recommendations are set out at page 33.
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History to establishment of ChemCentre
In 1896, the Western Australian Government established an assay office
to service the expanding gold industry. Subsequently, in 1906, the
Government Chemical Laboratories (GCL) were established to provide
broader chemical analysis services to government. GCL operated
throughout the twentieth century and were the precursor to the current
ChemCentre.

At the time the government proposed to establish ChemCentre as a
statutory corporation, it was part of the (then) Department of Industry and
Resources (DoIR). It provided chemical analysis services in furtherance
of the minerals and resources industry.

In 2006, the Chemistry Centre (WA) Bill 2006 was introduced into the
Western Australian Parliament and it was intended to establish
ChemCentre as an independent statutory corporation subject to some
Ministerial control and direction. The Bill obtained bi-partisan support1 and
passed through the Parliament to commence in its entirety as the
ChemCentre Act on 1 August 2007.

Hansard entries detailing the debates that occurred during the passage of
the Bill indicate that Parliament intended to establish ChemCentre as an
independent body discharging critical public functions. The choice of
structure also gave the government scope to allow ChemCentre to
undertake commercial and income generating activities.2 In light of the
public significance of ChemCentre s core functions, these commercial
activities were expressed as permissible, provided that they did not
interfere with the core public functions.

ChemCentre s operations now include all of the functions prescribed under
the ChemCentre Act. While its organisational and strategic focus has
varied in response to government and market conditions, it operates
across a variety of sectors.

Trigger for review
Section 41 of the ChemCentre Act provides that the Minister must carry
out a review of the operation and effectiveness of the ChemCentre Act as
soon as practicable after:

(a) the fifth anniversary of its commencement; and
(b) the expiry of each five yearly interval after that anniversary.

1 Western Australian Legislative Assembly, Hansard entry dated 27 June 2006 at pages
4334-4341.
2 Ibid.
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Section 41 further provides that the Minister must prepare a report based
on the re iew and, as soon as is practicable after the report is prepared
(and in any event not more than 12 months after the relevant anniversary),
cause it to be laid before each House of Parliament.

The review fell due in 2018.

Chief Scientist s appointment and Terms of
Reference
In response to the legislative trigger, the Minister appointed the Chief
Scientist to conduct this Review.

On 4 September 2018 the Minister approved Terms of Reference for the
review. The full Terms of Reference are appended to this report (see
Annexure A at page 36).

In summary, the Terms of Reference provide that the Chief Scientist must
submit a report to the Minister which:

• details his conclusions on the extent to which the powers of
ChemCentre under the ChemCentre Act are being appropriately
applied;

• makes recommendations, where appropriate, regarding
amendments to the ChemCentre Act that could:

¦ maximise ChemCentre s ability to provide chemical
analysis services to Government;

¦ provide for a more contemporary reporting and
governance structure for ChemCentre; and

¦ takes account of previous reports on the operations of
ChemCentre and State Scientific Services (see the
Machinery of Government Review of State Scientific
Services Final Report by the Chief Scientist of
Western Australia dated July 2018 (State Scientific
Services Review Report)).

While the report was originally due to the Minister by 30 November 2018,
unforeseen circumstances led to the Minister granting an extension of
time.

This document constitutes the Chief Scientist s report for the purposes of
this Review.

Previous reviews
There have been several reviews of ChemCentre operations. The reviews
have been undertaken according to their terms of reference and, as such,
have focused on different aspects of ChemCentre s operations and
business model.
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The Terms of Reference for this Review required specific consideration of
the following reports:

• previous reviews of ChemCentre, including the 2013 Panel Review
of the ChemCentre Act by Ed Harbuz, Ian McLeod and Greg
Power; and

• the recommendations of the State Scientific Services Review
Report that relate to the functions and location of ChemCentre.

The reports and recommendations in those documents have informed the
current review.

Reports provided
ChemCentre also provided the following reports, which were considered
as part of this Review:

• Report of the Steering Committee for the Review of the
ChemCentre business model, August 2014, Department of the
Premier and Cabinet;

• Panel Review of the Chemistry Centre (WA) Act 2007 (WA),
September 2013, panel members Ed Harbuz (Chair), Ian McLeod
and Greg Power; and

• Final Report of the 2003 Review of the Chemistry Centre (WA),
Volume 1, 31 October 2003.

Issues raised in reviews
Issues canvassed in each of the reports vary somewhat depending on the
respective terms of reference and contextual circumstances. However,
some issues were raised in each of the reports and appear to have
remained significant over the course of time.

These issues include:
• the central and critical nature of the public services provided by

ChemCentre and the need for government to retain control of
these;

• funding, including maintenance of sufficient ongoing funds to meet
operational costs;

• the lease and calculation of rent payable, which is significantly
above any comparable market rate and imposes a significant
financial burden on ChemCentre;

• the suitability of the premises, including the limited scope for
expansion; and

• the appropriateness of ChemCentre undertaking commercial
activities.
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A number of these issues remain relevant and have been considered
below.

Stakeholder consultation
Purpose of stakeholder engagement
In order to understand the effectiveness of the ChemCentre Act s
operation, it was necessary to obtain feedback from interested
stakeholders. The feedback sought practical examples of stakeholder
interaction with ChemCentre as a means of determining what issues, if
any, might be remedied by amendments to ChemCentre Act or the
governance arrangements of ChemCentre.

Identification of stakeholders
In order to identify relevant stakeholders, ChemCentre provided a table of
organisations and individuals with whom it had regular contact.

In response to a request to identify Tier T and Tier 2’ stakeholders, with
Tier 1 being the stakeholders with whom ChemCentre had more frequent
or significant interactions, ChemCentre provided a revised table which
identified those parties they considered to be Tier 1   stakeholders.

In addition to this, using the Public Sector Commission’s list of government
departments, those departments that may have cause to deal with
ChemCentre, either as joint service providers or as clients, were identified.

Tier 2 stakeholders were identified as those organisations with which
ChemCentre had less frequent contact, but which had valuable insights
into ChemCentre’s services and operations.

Communication with stakeholders
Letters were sent to all stakeholders. In the case of Tier 1 stakeholders,
the letters requested an in person meeting and provision of a written
submission. In the case of Tier 2 stakeholders, only a written submission
was requested.

Full lists of the Tier 1 and Tier 2 stakeholders contacted as part of the
Review have been included in Annexures B and C to this Report (see
pages 37 and 38 below).

In addition to direct contact with stakeholders, information about the
review was also published to the Department of Jobs, Tourism, Science
and Innovation (JTSI) website. The information published included an
invitation to provide written submissions and a submission guide. A copy
of the information published on the JTSI website is set out at Annexure D
and E to this Report (see pages 40 and 42 below).
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Stakeholder meetings and submissions
Seventeen stakeholder meetings were held between 2 October 2018 and
12 December 2018.

A total of 23 stakeholder submissions were received from a combination of
Tier 1 and Tier 2 stakeholders.

Issues raised in consultation
The issues raised by stakeholders can be grouped loosely by reference to
functions of ChemCentre and organisational or governance issues.

In summary, these issues fell within the following areas:
• forensic capabilities;
• emergency response capabilities;
• public health functions;
• research and development focus and capability;
• governance issues related to:

o renewal of board appointments;
o strategic direction and cultural issues; and
o structural issues inherent in the funding model and financial

arrangements.

ChemCentre s functions, principles of operation
and powers
Core functions
Section 9 of the ChemCentre Act sets out ChemCentre s functions and is
set out in its entirety below.

The functions of the [ChemCentre] are -
(a) to provide chemical information, advice and analytical

services to government agencies,  articularly, but not
exclusively, in the areas of -

(i) forensic science and medicine;
(ii) public health and safety;
( i) environmental protection; and
(iv) crisis and emergency response and management;

(b) to undertake research and development that will, or is likely
to, assist-

(i) in the development of the State; and
(ii) in the performance of its other functions;

(c) to promote, and assist in the provision of, chemistry based
education and training and fundamental and applied
research and development;
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(d) to earn revenue by engaging in commercial activities that are
not inconsistent with, and do not have an adverse effect on,
the performance of its other functions and are -
(i) connected with the performance of the

[ChemCentre s] other functions; or
(ii) authorised by the regulations.

Principles of operation
Section 10 of the ChemCentre Act states that, amongst other things,
ChemCentre must perform its functions and manage its affairs in
accordance with a number of principles. These principles can be
summarised as follows:

• provision of high quality, independent chemical information, ad ice
and analytical services;

• provision of information and advice on those services in a timely
manner;

• ensuring that it maintains its capacity to deliver these services by
ensuring that:

o people with appropriate skills are employed or made
available to the organisation; and

o it has, or has available to it, the materials, equipment and
infrastructure necessary to perform its functions;

• delivering services in a cost effective manner;

Section 10 also states that if ChemCentre is engaging in commercial or
revenue raising activities, it must ensure that the activity is:

• consistent with its Strategic Plan and Statement of Corporate Intent;
and

• likely to benefit the community of Western Australia.

Finally, section 10 of the ChemCentre Act states that ChemCentre may
perform any of its functions in Western Australia or anywhere else. This
enables ChemCentre to provide services in other jurisdictions.

Powers
In order to carry out its functions, ChemCentre  has all the powers it needs
to perform its functions  as well as a series of powers that enable
ChemCentre to:

• acquire, manage, alter or improve real or personal property;
• enter into contractual arrangements, including contracts for service;
• act as an agent or provide consultancy or professional services

under a contract for service or other arrangement;
• with the Minister s approval, participate in any business concern

and hold shares or other interests in or relating to a business
concern;

• collaborate with other organisations or individuals in the
performance of its functions;
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• carry out investigations, explorations, surveys, feasibility studies
and evaluation or review;

• produce and publish information on matters relating to its functions,
including results for research and development undertaken by
ChemCentre alone or in collaboration 

• produce and deal in any equipment, facilities or system associated
with the performance of its functions;

• commercialise any intellectual property that relates to its functions;
and

• promote and market the organisation and its functions.

Provision of services to Government
Introduction
ChemCentre provides a range of chemical analysis services to
government, some of which are mandated (e.g. certain emergency
response roles) and others of which are delivered on a fee for service or
community service basis. In addition to this, in an attempt to have
government departments consider ChemCentre for provision of chemical
analysis services, Premier's Circular 2016/01  Chemical Analysis
Services , requires government departments to obtain a quote from
ChemCentre prior to obtaining services from other laboratories. While the
Circular does not compel departments to engage ChemCentre, it
encourages consideration of its services.

Consequently, a large amount of ChemCentre’s work is for public sector
agencies. The services provided by ChemCentre to government are set
out below.

General: Premier s Circular 2016/01  Chemical Analysis Services 
As noted, Premier’s Circular 2016/01  Chemical Analysis Services 
compels government agencies seeking chemical analysis services to
obtain a quote from ChemCentre prior to obtaining services from other
laboratories. Upon receipt of the quote, agencies are not then compelled
to use ChemCentre or to provide reasons for using another laboratory.

Feedback from ChemCentre indicates that the Premier’s Circular has not
led to a marked increase in the uptake of ChemCentre services by
government and also no discernible effect on revenue.

In order to ensure that government agencies use a valuable State
resource such as ChemCentre, it would be beneficial either to amend the
existing Circular, or to draft a new Circular, to include a requirement that
agencies provide a justification for their choice of alternative laboratories
or service providers for chemical analysis services.
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Recommendation:
• That the Government issue a Circular or similar instrument

compelling government agencies to use ChemCentre unless
they can demonstrate that there is a cheaper quote or option
that better meets operational requirements elsewhere.
Factors relevant to determining the appropriateness of
alternative service providers may include testing in
circumstances where the government may be drawn into
litigation in which chemical analysis is likely to be material to
the determination of the matter or where analysis services
exceed a particular dollar value.

Forensic Science and Medicine
The integrity of analytical services provided to Government in the area of
forensic science and medicine has been identified as critical to the
effective operation of, and confidence in, the Western Australian justice
system. Given the public significance of these functions and the risk if
they were not well managed, the view has long been expressed that these
services should remain within State control.3

Stakeholder feedback indicates that forensic analytical services provided
by ChemCentre are consistently independent, accurate and highly
credible. This view is reinforced by the service that ChemCentre staff
provide (including commentary on results) and the fact that ChemCentre
has obtained National Association of Testing Authorities (NATA)
accreditation, the only laboratory in Western Australia to be accredited for
the relevant forensic services.

Although feedback indicates that there had been delays with ChemCentre
issuing certificates of evidence for trials, feedback indicates this appears
to have been resolved. Since resolution of this issue, key forensic and
justice organisations indicate that they are very pleased with the level of
service offered by ChemCentre.

One area of appreciable concern for stakeholders was the state of current
equipment. Feedback suggests that some of ChemCentre s scientific
equipment is nearing end of life and, due to funding issues, may not be
replaced.

While the financial aspects of equipment replacement are set out below
(see paragraphs on ChemCentre s financial model at page 24 below),
stakeholder feedback indicates that equipment failure could have a
profound effect on the justice system. This is because of the absence of
alternative State-based facilities able to provide the required type of

3 Final Report of the 2003 Review of the Chemistry Centre (WA), Volume 1, 31 October
2003 at page I; Report of the Steering Committee for the Review of the ChemCentre
business model, August 2014, Department of the Premier and Cabinet pages 3, 13 and
14.
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analyses. In the case of equipment failure and where no alternative
Western Australian laboratory could be found, exhibits would be sent
interstate or overseas for analysis. This would be expensive, delay
analysis and lead to delays in the administration of justice. Delays in trial
proceedings impose significant financial costs for the State and personal
cost for those accused of having committed criminal offences, particularly
those held on remand pending trial. There is also the potential secondary
effect of undermining the public s general confidence in the justice system.
These significant social and financial consequences need to be balanced
against the cost of replacing critical equipment, which is discussed more
generally below (see paragraph on ChemCentre financial model at page
24 below).

Apart from the issue of equipment replacement, the functions, principles
and powers in ChemCentre Act appear to be sufficient to enable
ChemCentre to provide the relevant analysis services to fulfil its forensic
science and medical function effectively.

Recommendations:
• That forensic science and medicine remain in their current

form as functions of ChemCentre.
• That equipment re lacement be dealt with in the terms set

out below.

Public health and safety
One of the functions of ChemCentre is to provide chemical analysis
services that promote and protect public health and safety. As with the
emergency and crisis response function, there is a recognition that the
public interest in maintaining and protecting public health requires State
government control. This is particularly the case in the areas of emerging
threats to public health, where research and development is required to
develop the capacity to respond to novel substances and other emerging
threats.

With regards to this function, ChemCentre has a dual role, namely:
• it provides direct chemical analysis of substances to ensure that

these substances are safe for human consumption or release into
the environment (e.g. pesticides in food, water testing); and

• in research and development to identify and analyse emerging
threats.

The research and development function of ChemCentre is set out below
(see page 18). The analysis and monitoring function will be the focus of
this section.

With regards to public health analysis, stakeholder feedback indicates that
ChemCentre provides analysis of pesticides and other substances used in
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food production, which is credible and accurate. It is also recognised as
critical to ensuring the safety of food supply.

ChemCentre also provides water quality testing for a range of clients that
monitor and discharge water into the environment. ChemCentre is
perceived as the service provider of choice for testing that is particularly
sensitive or likely to have a public health impact. Stakeholder feedback
indicated that it is uniquely positioned to do this work and to provide a
credible, high quality service.

In an emerging area of significance, ChemCentre has also been involved
in identifying the provenance of honey products. This issue came to public
attention following the identification of adverse practices in relation to
honey bee products. Stakeholder feedback indicates that this area is still
in development, but ChemCentre has positioned itself well to be involved
with this emerging issue.

Further, feedback on this issue identified integrity of food provenance as
an emerging area of significance from a public safety and economic point
of differentiation. In light of this, it is possible that there will be other areas
of integrity to which ChemCentre may turn its attention in coming years.
There is clearly a public and economic benefit to the State of Western
Australia in having capable and credible organisations doing this work.

Overall, the public health functions undertaken by ChemCentre provide a
highly valuable service to the State. From a public policy perspective, it is
important that the State retain some level of control of these functions.
For these reasons, and given the emerging need for integrity of food
supply, this function of ChemCentre should be retained in its current form.

Recommendation:

• That the public health and safety function of ChemCentre be
retained in its current form.

Crisis and emergency response and management
In Western Australia, the Emergency Management Act 2005 (WA)
(Emergency Management Act) and Emergency Management
Regulations 2006 (WA) (Emergency Management Regulations) set out
the broad structures and emergency management framework for
emergency response and hazard management within Western Australia.

In summary, the Emergency Management Act and Emergency
Management Regulations establish:

• a State Emergency Management Committee and State Emergency
Management Coordination Committee as the peak bodies
governing emergency response within Western Australia;
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• local arrangements for emergency response, including local
emergency authorities and emergency management for local
governments;

• the means by which hazard management can be escalated to
emergency situation status in order that full emergency
management provisions will apply;

• the trigger and means by which a state of emergency may be
declared and the response to this; and

• emergency powers during an emergency situation or state of
emergency.

In addition to the Emergency Management Act and Emergency
Management Regulations, several other Acts may apply to emergency
response, although if invoked, the Emergency Management Act and any
actions taken under the authority of that Act will prevail. These other
pieces of legislation include the Environmental Protection Act 1986 (WA)
(Environmental Protection Act) and the Health Act 1911 (WA) (Health
Act) and they will apply to environmental incidents.

In order to give practical effect to the Emergency Management Act, the
State has promulgated a series of documents that govern emergency
response in Western Australia. In descending order of precedence, these
documents are:

• the State Emergency Management Policy;
• various State Hazard Plans;
• the State Emergency Management Procedure; and
• State Hazard Management Guidelines.

These documents prescribe the respective roles and responsibilities of
organisations involved in emergency response. ChemCentre has various
roles, but significantly, it has an obligation to maintain an emergency
response capability 24 hours per day. ChemCentre has a specialist
emergency response vehicle that has been equipped to carry out in situ
chemical analysis and to provide rapid results to assist in emergency
response situations. ChemCentre also maintains a specialist response
team, the members of which are trained in emergency response and field
work. Feedback from stakeholders indicate that there are approximately
400 pollution related or environmental incidents each year and
approximately 60 of these will involve DFES involvement. ChemCentre
will be involved in many of these.

The State acknowledges the critical local and national importance of
maintaining a strong emergency response capability. There is also a
general acceptance that the State should retain control of emergency
response coordination and resourcing, including an acknowledgement that
such a system inevitably has a latency built into it. That is, aspects of the
emergency response system will not be fully utilised at all times. For
example, ChemCentre must maintain a 24 hour per day response
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capability but there are not always incidents requiring a response. Staff
and equipment designated for emergency response may be deployed in
alternative roles, but these must be secondary to the emergency response
capability. There is also a requirement that additional staff are trained and
able to respond in order to cover staff who are unwell or on holidays.
Therefore, while required under the State Emergency Response Plans,
maintaining this specialist capacity is necessarily expensive.

Having regard to ChemCentre s Annual Report, stakeholder feedback and
information provided in previous reports into ChemCentre, ChemCentre s
first line emergency response team is well respected. There is also an
acknowledgement that ChemCentre’s analytical capabilities make it the
most appropriate organisation to carry out the specific emergency
response functions for which it is responsible.

However, beyond the scope of emergency response and within the area of
lower order incident response, there may be some scope for improvement
or clarification of responsibilities. It is significant in this regard that in the
absence of a full emergency management response, other legislation will
prevail over ChemCentre’s powers and functions as defined in its enabling
legislation. For example, with a few notable exceptions (e.g. the
Emergency Management Act), the Environmental Protection Act is
expressed to prevail over all other legislation. The Environmental
Protection Act also provides for a scheme of investigation and
enforcement where there is potential pollution and environmental harm,
including powers of entry and seizure. These powers are necessary for
ensuring the lawful acquisition of evidence that may be used in any
subsequent enforcement action.

The ChemCentre Act does not have any equivalent provisions. In the
absence of such powers, or authorisation from the appropriate staff at the
scene of an incident, ChemCentre staff do not have the ability to enter
premises and take samples. Any samples taken without authority would
not be admissible in future enforcement action and could be subject to
challenge. When seen in this context, ChemCentre is not a primary
responder for the purposes of broader environmental regulation or
pollution incident response. However, it does have a response role with
regards to analysis, mitigation and clean up.

Stakeholder feedback indicates that outside the critical incident response,
and without clear direction from the nominated hazard management
personnel, there may be some confusion about operational roles and
powers when at the scene of an incident. Given views on this issue differ,
it would be useful to clarify and demarcate operational roles to ensure the
efficiency of incident response and the integrity of subsequent
enforcement proceedings. This is not an issue for resolution by
amendment to the ChemCentre Act, but by operational training and
communication.
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Recommendations:
That emergency management and crisis response remain as
functions of ChemCentre.

• That the organisations involved in environmental incident
res onses identify and clarify response roles and
responsibilities as prescribed in legislation. This should
then be translated to an operational framework under which
each department or organisation abides by its prescribed
responsibilities to ensure the reliability of incident response
and the integrity of any enforcement action.

Provision of services to both government and
industry
Research and development
A review of the ChemCentre Annual Report for 2017/2018 and the
submissions pro ided by ChemCentre and its board for this review
demonstrate that ChemCentre undertakes research and development
activities across the public and private sector.

Previous reviews of ChemCentre have taken differing views as to the role
of research and development within ChemCentre business model.

However, feedback from stakeholders, including ChemCentre and its
board, support the conclusion that ChemCentre s research and
development function is highly valuable, particularly with regards to
emerging issues such as Perfluorooctanesulfonic Acid (PFAS). This
significance is reflected in the current ChemCentre Statement of
Corporate Intent and Strategic Plan.

Feedback provided to this Review acknowledged the vital role that
ChemCentre plays in areas of research and development that are high risk
and which may provide an apparently low economic return to the State in
the short term. These areas are typically ones in which the State must
ensure that it is able to manage and oversee (e.g. forensic, integrity and
public health issues). Examples include development of testing techniques
for forensic application, as well as identification and management of
substances with potentially adverse public health consequences (e.g.
PFAS).

Concerns were also raised that appropriate funding be available to
ChemCentre to pursue its research and development activities. These
comments also intersected with the need for up to date equipment. It was
seen as difficult to keep up with increasingly sophisticated drugs or toxic
chemicals without a suite of modern equipment.
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Feedback also indicates that ChemCentre engages in collaborative
research with a range of private industry participants, and it is in this
sphere that ChemCentre is viewed as capable of acting as a reliable
intermediary between government and industry. In particular,
ChemCentre was viewed as having a unique ability to work with
government regulators during research projects. Whereas regulator
feedback was often obtained at the end of a research project,
ChemCentre was described as being able to discuss research projects
with regulators throughout the project duration. This ability to obtain
informal feedback allowed for adjustments throughout the project, and
subsequently a better outcome within a shorter timeframe. In these
collaborative projects, participants could be assured of outcomes without
the prospect that regulators would seek additional major revisions.

Although the research and development functions are expressed to be a
focus of ChemCentre, feedback within government, and from external
stakeholders, indicates that the priorities and extent of ChemCentre s
research activities are not widely known or understood. Stakeholders
indicated that they perceive value in having ChemCentre involved in
research activities, but are unsure which research projects are appropriate
for ChemCentre engagement.

It is not clear whether this lack of awareness, or understanding, is a result
of ineffective communication of research priorities, or an absence of an
overall strategic plan for research activities. Regardless, there is a social
and, potentially, an economic benefit to the State in ChemCentre
continuing to engage in research and development activities. Examples
include the ability to detect newly synthesized  designer  drugs, and new
chemical entities, which impact upon human health or the environment.
To that end, it is apparent from stakeholder feedback that the current
requirement in section 9(b) that such activities  will, or [are] likely to, assist
in the development of the State and in the performance of [ChemCentre s]
other functions  should remain in place. This is in recognition of:

• the public nature of ChemCentre as reflected in its organisational
structure and public funding;

• the public value of the outcomes from these activities;
• the low likelihood of private laboratories engaging in a

comprehensive way with projects of this nature given the high cost
and uncertain outcomes of limited commercial value;

• the risk to the State of such work not being undertaken (e.g. failure
to manage emerging health risks); and

• the fact that ChemCentre has the ability under ChemCentre Act to
commercialise the intellectual property derived from any such
projects, the benefit of which would be retained by the State under
the funding arrangements for ChemCentre.

Flaving regard to these factors, ChemCentre Act makes sufficient
provision for ChemCentre to undertake a variety of research and
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development activities, whilst ensuring that they are focused in a way that
is consistent with its public functions and the broader intention that such
activities assist in the development of the State.

In its submission, the board of ChemCentre stated that it  continues to
work with the executive of ChemCentre to make the agency s research
and development strategy more explicit and responsive to the evolving risk
environment, and thereby to build stronger and more transparent linkages
to strategically valuable activities.  Whilst this strategy is evolving, there
may be some practical benefit to ChemCentre making some version of this
public as a means of encouraging exposure to, and identification of,
appropriate research opportunities. Stakeholders have also suggested
innovative ways in which ChemCentre might engage with potential
research partners. These suggestions include using a  bidding system 
for specific projects and greater publication of potential projects.

Recommendation:
That the research and development functions of
ChemCentre be retained in its current legislative form.

• That ChemCentre consider publishing a prospective
statement of research priorities and resources that:

o sits within a broader strategic plan and is consistent
with organisational priorities; and

o can be circulated to identified potential research
collaborators.

• ChemCentre consider whether such a plan could be
implemented using a  bidding system  or some other means
for exploring the potential scope and collaborative
capabilities of interested industry and research bodies.

Education functions
Under section 9(c) of the ChemCentre Act, an additional function of
ChemCentre is to promote and assist in the provision of chemistry based
education and training and fundamental and applied research and
development.

Stakeholder feedback indicates that ChemCentre does undertake
educational work with government agencies and the public more
generally. The government agencies that have undertaken this training
expressed general satisfaction with the nature and level of detail provided.
Two agencies in particular commented that this service had improved their
service delivery, which had been very valuable for a variety of operational
staff.

In its submission, ChemCentre notes that a lot of the activities undertaken
under this particular function are for the public benefit, but are not fully
funded by the State. Given the current financial situation with
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ChemCentre, the lack of funding was raised as an issue that should be
addressed.

ChemCentre is uniquely positioned to deliver specialised training. This is
true in terms of both the organisation s role and the highly qualified staff
members. Consistent with its other functions, there is also a public benefit
to ChemCentre undertaking such an educational role. Moreover,
ChemCentre could potentially work more closely with other organisations
within the education sector, e.g. schools, the vocational education and
training sector and universities.

Section 9(1 )(c) is currently worded so that ChemCentre is  to promote,
and assist in the provision of, chemistry based education...  This wording
connotes a non-exclusive, secondary role in the provision of these
services. While it may be interpreted broadly to enable ChemCentre to
initiate training and education programs, there may be some benefit in
making explicit ChemCentre’s ability to undertake such activities at its own
initiation.

With regards to the funding of these functions, it is not clear on the
evidence provided that this should be automatic. Funding would also be
less of an issue of the rental and other major financial issues were dealt
with so as to remove the current financial pressures facing ChemCentre.
Given the complexities of the financial arrangements and the need for
longer term reform, there may be benefit in seconding a member of staff
from the Department of Treasury to look at the costing of this function of
ChemCentre and the other financial issues. This is canvassed in further
detail below.

Recommendation:
• That section 9(c) be amended to make clear that

ChemCentre may initiate, promote, or assist in, the provision
of chemistry based education training and fundamental and
applied research.

• Secondment of a staff member from the Department of
Treasury to work on the cost of providing these services as
part of a broader financial review. This should be at no cost
to ChemCentre.

Commercial se vices
As noted above, ChemCentre may engage in commercial activities
provided that these activities do not interfere with the performance of its
core functions. ChemCentre has engaged in a number of commercial
arrangements and feedback was sought from those organisations
identified by ChemCentre as companies with which it had regular dealings.
A number of these clients operate within the resources sector, which is
understandable given ChemCentre’s background at the DolR.
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Consistent with the experience of Government clients, private companies
tended to use commercial laboratories for high volume, bulk testing.
However, private companies engaged ChemCentre:

• for specialised testing; and/or
• when the relevant analysis had serious consequences (e.g.

analysis of waste-water prior to release into the environment).

Feedback indicates that ChemCentre provides these high level, value
added services very well and is uniquely positioned to do so. Whereas
cost seems to be a driving factor in the high volume, bulk testing work, it is
not necessarily a factor for the more specialised testing that ChemCentre
undertakes. Stakeholder feedback indicates that ChemCentre may not
necessarily be the cheapest service provider, but that the specialised and
credible service it provides can justify any additional cost. Further, the
reputation and credibility of ChemCentre as an independent and NATA
accredited organisation were seen as reasons for choosing ChemCentre
for critical or specialised testing.

Feedback indicated that clients experienced differing levels of client
service. At the higher end of the scale, staff at ChemCentre had provided
personalised service that increased the likelihood of choosing
ChemCentre as a service provider. In one instance, ChemCentre staff
member was sufficiently familiar with the client s operating environment to
alert the relevant manager of a problem before it escalated. At the other
end of the scale, clients provided feedback indicating a degree of
variability in service, including ChemCentre staff not understanding client
operating pressures and demands. On occasion, this lack of
understanding has led to sub-standard service and client expectations not
being met.

The ChemCentre board states that the commercial work provides a return
on investment and is a means by which ChemCentre can earn an income.
However, the board also noted that ChemCentre s baseline operating
costs must be factored into its pricing, which makes it difficult for
ChemCentre to compete on pricing alone. To address this, ChemCentre
has adopted a pricing strategy which does not result in full cost recovery,
but which permits competitive engagement in this sector.

Whilst undertaking commercial activities is consistent with the
ChemCentre Act and the clear intention of the Parliament that such
activities be permitted, the ChemCentre Act is drafted to ensure that
commercial work does not take precedence over ChemCentre s core
functions. It is worth noting that whilst this commercial work is potentially
profitable, it may not be necessary to generate this level of income if the
challenging financial issues facing ChemCentre were resolved viz the
lease arrangement.
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Stakeholder feedback indicates that commercial work enables
ChemCentre to engage with industry and to obtain insights as to the
operational, or strategic, issues that some companies face. If the
ChemCentre Act was amended to remove ChemCentre s ability to engage
in commercial activities, it would limit its exposure to industry and
potentially curtail its capacity to identify, and remain, involved in the
development of new and emerging commercial technologies of potential
benefit to the State.

Subject to the operational prioritisation of core work, it would appear
reasonable for ChemCentre to retain this function. However, in the longer
term, it may be prudent to review this function. Such a review would also
be subject to resolution of ChemCentre s financial issues and a broader
consideration of ChemCentre s role and function within State scientific
services more generally. It should also not affect ChemCentre’s ability to
establish business structures to commercialise intellectual property
developed in the course of discharging its core functions (see section 21
of the ChemCentre Act).

Recommendations:
• That ChemCentre s ability to engage in the provision of

commercial services be retained in its current form (i.e.
subject to its core functions being fulfilled).

• That this function be considered following resolution of
ChemCentre s financial issues and within the consideration
of State scientific services more generally.

General matters: timeliness
While section 9 of the ChemCentre Act sets out the functions of
ChemCentre, it also provides that these services must be delivered in a
timely fashion.  Timely  is not defined.

Practically, stakeholder feedback indicates that many of ChemCentre’s
memoranda of understanding and service agreements contain timeframes
for service delivery. Whilst anecdotally ChemCentre meets, and even
delivers ahead of, many of these timeframes, this has not always been the
case. In some circumstances, delays have caused operational issues for
the client.

Some stakeholders have asked whether this issue might be addressed in
the ChemCentre Act. Different approaches have been taken to defining
timely  and “timeliness  in legislation. Where some legislation prescribes

time limits (e.g. 28 days), other Acts express the concept in general terms,
as is the case in this Act. Having considered the issue in the context of
ChemCentre’s functions, it would appear impossible to define “timely  in
any way other than the general. For example, timeliness in an emergency
response situation will necessarily be different from that of a months long
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research and development project. It would be unwieldy and impractical
to deal with this issue in any more detail than is currently provided in
section 9 of the ChemCentre Act.

However, a large amount of feedback indicated that timeliness of
response improved after discussion and negotiation of service
agreements, or memoranda of understanding. It may be that the process
of negotiation established express expectations regarding service delivery.
Combined with the governance suggestions suggested below (see
paragraph on governance at page 27 below) it is expected that timeliness
of service delivery could be agreed and met between ChemCentre and its
clients on an individually negotiated basis.

Recommendation:

That there be no legislative change to the obligation of
ChemCentre to provide its services in a  timely fashion.  

• That ChemCentre and its clients continue to negotiate robust
ser ice level agreements which specify expectations with
regards to:

o communication of timeframes;
o timely service delivery; and
o consequences or penalties for non-compliance with

agreed timeframes.

Financial model
Lease and rent
The rent that ChemCentre is paying under a lease between the Minister
for Works and Curtin University has long been identified as a significant
problem.4 On the basis of information provided as part of this Review, the
rent appears to have been calculated as a combination of:

• loan and repayments for the loan extended by the WA Treasury
Corp to Curtin University paid over a 20 year period; and

• the full cost of the Treasury Guarantee Fund payments payable
as part of the loan.

The rent, therefore, appears to be a de facto loan interest repayment and
not a market rental paid under a lease arrangement. This is despite the
fact that ChemCentre obtains no equity or interest, other than the
leasehold, in the premises under the arrangement. Such an interpretation
is further supported by the fact that the market rent review provisions in

4 Report of the Steering Committee for the Review of the ChemCentre business model,
August 2014, Department of the Premier and Cabinet 2014 pages 6 and 7; Panel Review
of the Chemistiy Centre (WA) Act 2007 (WA), September 2013, panel members Ed
Harbuz (Chair), Ian McLeod and Greg Power at page 3.
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the lease itself do not commence until after the initial 20 year term of the
lease.

ChemCentre advised that it has commissioned research and analysis of
the current rent and has concluded that the rental rate is up to four times
any comparable rate for custom built premises such as those currently
occupied by ChemCentre. This is significant for several reasons, namely:

• ChemCentre had been receiving an appropriation to cover the
cost of rent, but this stopped in 2015;

• the difference between the rent being paid by ChemCentre and
the most expensive comparable rental for similar premises is
about 50%, or around $2 million per annum;

• were ChemCentre not paying this additional rent, feedback
suggests that it would be:

o at breakeven point or an operating surplus; and
o able to offer services at a commercially comparable rate,

as its cost base and obligation to recover costs would not
be burdened by the additional costs payable under the
lease.

This situation poses serious risks for the viability of ChemCentre. The
lease was negotiated by the Minister for Works and Department of
Finance and is a matter over which ChemCentre has little or no control,
but for which it is responsible. The quantum of the rental payable under
the current lease is onerous and is being borne by ChemCentre as part of
its business model. The flow on effects could potentially affect
ChemCentre s capacity to deliver services, many of which are critical to
the State s health and safety.

In light of the circumstance, it would appear prudent either to:
• reinstitute the original appropriation covering at least 50% of

ChemCentre’s rent payable under the lease; or
• attempt to renegotiate the lease such that ChemCentre reverts to

paying a market rent.

This issue is central to many of the other operational issues faced by
ChemCentre. Its resolution after so many years of commentary on its
adverse effect on ChemCentre is essential for the long term delivery of
services and should be prioritised as an urgent action item.

Recommendation
It is recommended that the State Government:

• re-instigate an appropriation covering at least 50% of
ChemCentre’s rent payable under the lease; or

• attempt some renegotiation of the lease such that ChemCentre
reverts to paying a market rent.

Equipment replacement
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Previous reports identified equipment replacement as an issue requiring
attention. In particular, it appears that financial constraints led to
ChemCentre taking funds from its operating budget to make up a shortfall
in capital expenditure budget. Whilst this seems to have been intended as
a temporary measure, feedback indicates that the operating budget was
then reduced. Combined with the ongoing rental issue, this appears to
have made improvement of ChemCentre s financial position almost
impossible.

ChemCentre is now in the position where equipment is not being replaced.
Feedback indicates that an amount of equipment is very old and out of
warranty, making repairs very difficult. There is also a risk of breakdown
that will not be easily remedied.

When asked about ChemCentre s  surge capacity  in emergency
situations, or ability to cope with workflow in the case of equipment failure,
various stakeholders expressed concern that such eventualities would
have an adverse effect on ChemCentre’s capacity to meet its obligations
under various service agreements and memoranda of understanding.
There appear to be limited alternative providers of chemical analysis
services in the case of ChemCentre equipment failure. As noted above,
this would have particularly adverse consequences for the provision of
forensic services as ChemCentre is the sole accredited laboratory under
various pieces of legislation administered by the Western Australian Police
Force. To a lesser extent, the provision of emergency services and public
health and safety functions could be affected with possibly dire public
health consequences.

Having regard to the likely consequences of equipment failure, in the short
term there are:

• potential additional costs to the State in sourcing alternative
providers and agreeing terms of service in potential emergency
situations;

• circumstances requiring samples to be sent interstate, increasing
response time and delaying any timely remedial or other
necessary action;

• significant costs associated with delays, e.g. holding people
awaiting trial on remand for longer periods;

• possible likely public safety and perception issues, such as:
o undetected food and environmental safety issues;
o diminished trust in the timely delivery of services,

including services within the justice system;
o reduced trust in government to deal credibly with issues

affecting the public that require complex chemical
analysis.
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In the longer term, there is the risk of not keeping abreast of emerging
issues or being part of the State response to issues requiring a complex,
multi-agency approach (e.g. PFAS).

With this in mind, it is apparent that the current system for funding
equipment replacement is not adequate. However, stakeholder feedback
has not pro ided a consensus view as to the most appropriate manner in
which to address the issue. It is apparent that addressing the rent being
paid under the current lease will assist ChemCentre s general financial
position. However, it is not clear that this will remedy the current issue
with equipment replacement in the short term. In order for the short term
issues to be addressed, further analysis will be required.

The ChemCentre board has proposed two alternative models for
addressing the problem. These involve:

• an appropriation to cover the cost of equipment replacement;
and

• establishing a  depreciation fund  into which the amount by
which equipment depreciates is deposited and allowed to
accumulate before being spent on equipment replacement. This
would run for a period of years.

An alternative option to address this issue would be for ChemCentre to
seek greater access to equipment held and maintained by other
organisations such as universities. This could be on a (reduced) fee for
service basis, or be done under a more collaborative arrangement.

It has not been possible to determine which of these options would be
preferable. Importantly, if the lease issues were to be resolved, it would
assist ChemCentre s financial position more generally.

Recommendation:
• That ChemCentre and the Department of Treasury work to

develo  a model to address equipment replacement in the
context ChemCentre s broader financial reform.

• Where possible, that ChemCentre consider using equipment
from other organisations (e.g. universities, CSIRO, etc) or enter
into collaborative or user agreements for use of equipment as a
means of ensuring access to equipment without the full cost of
purchase and replacement.

Governance
Background
When the Bill establishing ChemCentre was introduced into Parliament,
the proposed organisational structure was said to have been chosen as a
modern organisational model that allowed ChemCentre to generate

Page 27 of 43



re enue and to become self-sufficient in the longer term.5 When the Bill
was considered in detail, there was bipartisan support for the
organisational structure and for the mixture of core and commercial
functions permitted under the Bill.6

As with other statutory corporations, it has a CEO, executive staff and an
independent board. Appointment and responsibilities of the CEO and
board members are set out in the ChemCentre Act. While these do
appear largely consistent with other Western Australian statutory
corporations, some issues have arisen in the course of this Review, which
are set out below.

Governance structures: board issues
Under the ChemCentre Act, board members must possess specific
business or scientific skills and knowledge. Overall, the board must be
comprised of individuals who represent specific skill sets, being either
science or business or both.

Board members are appointed for three year terms and there is no limit to
the number of renewals each board member may seek. This has been
raised by ChemCentre and the current ChemCentre board as a potential
barrier to board renewal and succession planning.

Current governance practice emphasises the need for renewal and
diversity on boards.7 In particular, succession planning is integral to the
effective long-term functioning of the board.8 The State Government has
also identified governance of statutory corporations and Government
Trading Enterprises (GTEs) as an area for reform and improvement, to
ensure high standards of governance, transparency and rigour in the
board appointment process.9

Applying these principles to the ChemCentre board, whilst the absence of
a limit to the number of terms that may be served by a board member is
not fatal to any board renewal processes, such a provision could serve as
an automatic trigger enabling review of board composition. It would
enable structured, long-term succession planning at board level, which
would assist in the overall management of ChemCentre.

Consistent with other powers of the Minister under the ChemCentre Act, it
would be prudent to provide for Ministerial discretion to permit renewal
beyond the three term limit so as to ensure retention of skills identified as

5 Above n1.
6 Above nl
7  Governance principles for boards of public sector entities in Australia , Governance
Institute of Australia, April 20162010 at pages 8.
8 Ik' -
9 "Working Together: Service Priority Review Final Report to the Western Australian
Government”, October 2017 at paragraph 3.4, page 104.
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useful or necessary in any given period. This flexibility would enable
continuity in circumstances of reform or organisational change.

By combining a term limit with Ministerial discretion to extend beyond this
limit, ChemCentre would obtain certainty for board renewal and
succession planning, whilst retaining the flexibility to respond appropriately
if circumstances warrant the retention of individual board members.

In addition to this, ChemCentre and the ChemCentre board raised an
issue that the board has recently risked being inquorate pending renewal
of board members  terms. Both ChemCentre and the ChemCentre board
suggested that the ChemCentre Act be amended so that a board
appointment is taken to continue during a period of vacancy until the
vacancy is filled. This would be limited to a maximum period of three
months beyond the vacancy occurring. This suggestion seems like a
sensible response to a practical governance issue.

Recommendation:
• That board terms of three years be retained in the ChemCentre

Act, but there be a maximum of three terms permitted for any
board member.
The Minister be given the power under the ChemCentre Act to
extend the term of a board member beyond three terms in
circumstances where the Minister determines that it is necessary
or desirable.

• That the ChemCentre Act be amended so that board terms
continue during a period of vacancy until the vacancy is filled.
This should be limited to a three month period after the vacancy
occurs.

Governance: financial reporting
Stakeholder feedback indicated that there may be some scope for
improved financial reporting with the recent appointment of the Director
Corporate Services and a Chief Financial Officer. To assist in this
process, there may be merit in seconding a staff member from the
Department of Treasury to ChemCentre for a period of months to work on
the business case for equipment replacement and development of a
funding model that addresses this and other financial concerns. In
recognition of the longer term benefits such a secondment would have,
this would ideally be at no cost to ChemCentre.

Governance: culture and strategic direction
While a number of issues have been raised in relation to ChemCentre’s
functions, it has become clear over the course of the review that there is a
broader underlying issue to do with long term strategy and, in turn,
organisational culture. Possibly as a result of ChemCentre’s
organisational history, and almost certainly because of its financial
pressures, ChemCentre appears to have developed a short term, survival
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approach focused on revenue raising. It appears from stakeholder
feedback that this has led to the appearance at times of an ad hoc
approach to some of ChemCentre s functions, and to some of the broader
organisational management.

Examples evidencing the lack of a clearly communicated strategic
approach can be summarised as follows:

• research and development:
o no clearly communicated statement of research

capabilities and priorities (although the ChemCentre board
has indicated its intention to develop such a plan);

o uncertainty as to how stakeholders can engage with
ChemCentre in collaborative research projects;

o in some circumstances, stakeholders thought that
ChemCentre engaged in specific research projects as a
means of generating revenue, rather than considering
research outcomes or strategic organisational
relationships;

o not clear that the  research synergies  envisaged as
flowing from ChemCentre s location at Curtin University
have eventuated to the extent expected and no clear plan
in the shortterm for such an engagement; and

o some stakeholders encouraged a more collaborative
culture in order to maximise research opportunities;

• succession planning:
o stakeholders had various views of staffing levels and

depth within ChemCentre, but many noted that they deal
with one or two senior individuals and do not know who
would be able to provide a similar level of service in the
event that the nominated contact person retires or leaves;

o retiring staff or those moving on were not necessarily
replaced by chemists with a similar level of experience,
and in some instances were replaced by technicians; and

o differential funding of the Forensic Services Division of
ChemCentre and the Scientific Services Division, that
could result in different perceptions, morale and culture;

• business development:
o in response to the pressure to become self-sufficient,

ChemCentre has focused on revenue raising in an
opportunistic way;

o stakeholders reported incidents of what appeared to be
scope creep  in which ChemCentre offered to undertake,

or undertook, services beyond its usual scope and which
appeared to be aimed at revenue raising ; and

o several stakeholders from both government and private
industry that dealt with ChemCentre regularly were still not
sure of the extent of services offered by ChemCentre and
indicated that a published list of services, costs and
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relevant contacts would be useful.

While the board and the ChemCentre executive have identified some of
these issues and begun the process of addressing them, it is clear that
some broader changes may assist to guide governance and organisational
reform.

One of the suggestions raised by the ChemCentre board is for a
Statement of Ministerial Expectations . The board refers to the

Commonwealth practice of publishing such a statement, which outlines
government priorities and relevant policies so that the relevant board can
take account of these when planning.

The Western Australian Public Sector Commission (PSC) has also
published information that advocates a system of governance for public
boards and committees under which:

• the Minister publishes a formal statement of expectations setting
out key expectations, policies and issues for the board; and

• the board considers the statement of expectations and
formalises its own statement of intention which details its
response to the Minister s statement of expectations.10

While such statements are not mandatory under the ChemCentre Act,
exchange of these documents may assist in shaping a longer term
strategy for ChemCentre. It may provide an opportunity through which the
organisation can focus on more strategic issues and move beyond short¬
term thinking.

In addition to this, the current CEO has been employed under a   Direction
to Act  and provided with a higher duties allowance from his substantive
position. ChemCentre has advised that there is no current contract in
place for this position and that a number of the executive team are acting
in roles pending the long term appointment of the CEO. Short term
appointments to such critical roles can act as a disincentive to longer term
organisational reform, as the CEO or executive is not assured of being
able to see these measures through. Many of the issues raised
throughout this Review demonstrate the need for long term, strategic
planning and implementation. It is also clear in the broader context of
public sector reform being undertaken as part of the Service Priority
Review  [i]t is crucial that agencies are fit for purpose in terms of having
the right culture, strategy, people and leadership if improved services and
outcomes are to be realised. 11

10 "Board essentials: Good governance guide for public sector boards and committees ,
Public Sector Commission, September 2018, pages 9 and 10.
11 "Service Priority Review Background Paper: Agency Capability Reviews", 2017 at
page 10.
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With this in mind, it would seem prudent to appoint or retain a suitably
qualified CEO for a period of at least five years, following which the
executive team could be appointed for a similar period.

The CEO, board and Minister could then engage in a clear and robust
dialogue establishing expectations and direction for ChemCentre in the
longer term. In turn, the CEO and executive of ChemCentre could work to
ensure that this is conveyed clearly to staff at ChemCentre and that the
necessary organisational reform processes are implemented.

Recommendation:
• The Minister prepare a  Statement of Expectation  and, in

response, the board prepare a "Statement of Intention” as per
the template provided by the PSC12, or incorporate these
concepts in the current ChemCentre Strategic Plan and
Statement of Corporate Intent development process.

• That a staff member from the Department of Treasury be
seconded to ChemCentre to assist in the development of the
business case or financial model for equipment replacement.
This would ideally be at no cost to ChemCentre in recognition of
the longer term cost saving and benefit to the State of such an
arrangement.

• The Minister consider appointing a suitably qualified CEO for a
period of five years to enable long term, strategic planning and
implementation.

Longer term planning and reform
The ' orking Together: Service Priority Review Final Report  (Service
Priority Review Final Report) and the associated Background Papers
highlight three relevant areas for consideration in longer term planning for
ChemCentre. These areas are:

• agency capability reviews;
• leadership capability; and
• review of the principles for establishing statutory corporations,

including GTEs.

The Service Priority Review Background Paper on Agency Capability
Reviews details a process of assessing agency capability across the
public sector, which enables strengths and weaknesses to be identified
and an action plan to address this developed.13 The links to stewardship
of organisations should provide leaders information enabling strategic
planning to address future needs.14 Further, the reviews are described as
a powerful tool to assist leaders to determine where they may need to

12 Above n11, pages 9 and 10, Appendix A.
13 Above n12 at page 2.
14 Ibid.
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focus their efforts to achieve desired outcomes  and as a means of
possibly driving  progress towards and capacity to deliver cultural change
and to deliver better outcomes. 15

The  Priority Services Review Final Report” and the “Priority Service
Review Background Paper on [GTEs]  both note the somewhat
inconsistent approach to, and administration of, GTEs and statutory
corporations.16 These inconsistencies across GTE and statutory
corporations is said to make comparison and evaluation of these
organisations difficult.17

The Service Priority Review Final Report identifies some key
characteristics for the establishment of government entities as statutory
corporations or GTE, and suggests areas of reform to ensure greater
accountability and consistency for this type of public entity.18

In the longer term it may be worth applying the principles described in the
Service Priority Review Final Report to ChemCentre. This could be done
as part of any long term planning associated with State scientific services
more generally or as part of the next review undertaken pursuant to
section 41 of the ChemCentre Act. Combined with measures undertaken
as part of an agency capability assessment, it may be possible to
determine whether the current ChemCentre organisational model is the
most suitable for long-term delivery of the services currently provided by
ChemCentre.

Recommendations
Based on the analysis of stakeholder feedback and the legislative
framework set out under the ChemCentre Act, the recommendations have
been set out as:

• short term (i.e. 3-6 months post-Review);
• medium term (i.e. 6-18 months post-Review); and
• long term (i.e. 18 months - 5 years post-Review).

This is intended to provide some structure and adequate time for the
issues to be resolved and responses implemented.

Short term (3-6 months post-Review)

No amendment to:

15 Above n12 at page 10.
16  Working Together: Service Priority Review Final Report to the Western Australian
Government", October 2017 at page 95, "Ser ice Priority Review Background Paper:
Government Trading Enterprises", 2017 at pages 2-7.
17  Service Priority Review Background Paper: Government Trading Enterprises , 2017
at page 6.
18 Above n10 at pages 95-101.
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o the functions set out in section 9(a), (b) and (d) of the
ChemCentre Act;

o principles of operation set out in section 10 of the
ChemCentre Act; and

o powers of ChemCentre set out in section 11 of the
ChemCentre Act.

• Amend the ChemCentre Act and/or Regulations to:
o make explicit that ChemCentre can initiate, promote and

assist in the provision of chemistry based education and
training, and fundamental and applied research (i.e. rather
than  promoting and assisting  in provision of this service)
in section 9(c) of the Act;

o limit board members to three renewals of term, other than
with the express approval of the Minister in extraordinary
circumstances; and

o provide that board appointment is taken to continue during
a period of vacancy until the vacancy is filled, for a
maximum of three months beyond the occurrence of the
vacancy.

• Consider amending Premier s Circular 2016/01  Chemical
Analysis  or issuing a new Circular/similar instrument, requiring
government agencies to:

o seek a quote from ChemCentre for chemical analysis
services; and

o prior to using an alternative laboratory, demonstrate that
the alternative laboratory is cheaper or provides a service
that is better suited to the agency’s requirements.
Relevant factors in the determination of suitability could
include testing that costs more than a specified amount or
consideration of whether litigation in which analytical
services is likely to be a material issue is in prospect.

• Re-open negotiations on the lease with Curtin University and
look at long term options for alleviating the financial impost that
the lease arrangement is causing.

• Secondment of an employee of the Department of Treasury, at
no cost to ChemCentre, to assist in the formulation of
appropriation and business case documentation related to the
lease, equipment replacement and any other financial issues
considered relevant to the financial viability of ChemCentre.

Medium term (6-18 months)

• Consider providing an appropriation to cover 50% of the rent
paid currently by ChemCentre.

• Consider and implement one of the following equipment
replacement models:

o an appropriation model;
o depreciation fund model; or
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o an alternative as determined.
• Commence longer term executive retention or recruitment

strategy to ensure that the CEO and executive team of
ChemCentre are well qualified and have sufficient duration of
tenure to implement a strategic plan for the organisation that
addresses workplace culture and longer term organisational
reform.

• Consistent with Public Sector Commission guidance19, the
Minister and ChemCentre give consideration to developing a
Ministerial Statement of Expectations  and  Statement of Intent”

as part of longer term strategic planning. Alternatively, this
process could be incorporated informally in the development of
the “Statement of Corporate Intent  and  Strategic Plan” currently
prepared by the board and approved by the Minister.

• Continue to develop and implement research and development
strategy, including use of a model that is transparent and allows
clear insight into the costs and opportunities for expanding this
function.

Long term (18 months - 5 years)

• Consider the longer term structure and role of ChemCentre in the
context of broader reform of State scientific services within
Western Australia , including whether the model of a statutory
corporation is the most effective model under which ChemCentre
might operate.

19 Public Sector Commission  Board essentials: Good governance guide - Ministerial
guidance note on governance and statements of expectation", September 2018.
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Annexure A - Terms of Reference

At the request of the Minister for Science, Western Australia s Chief
Scientist, Professor Peter Klinken AC, will oversee a review of the
operation and effectiveness of the Chemistry Centre (WA) Act 2007 (the
Act) to fulfil the requirement under section 41 that such a review be
completed every five years.

The terms of reference of the review are as follows:

1. Examine the operation and effectiveness of the Act.

2. Report on the extent to which the powers of the ChemCentre
under the Act are being appropriately applied.

3. Make recommendations, if appropriate, regarding amendments
to the Act that could maximise the ChemCentre s ability to
provide chemical analysis services to Government.

4. Make recommendations, if appropriate, regarding amendments
to the Act that could provide for a more contemporary reporting
and governance structure for the ChemCentre.

In conducting the review, relevant stakeholders will be consulted, as
determined appropriate by the Chief Scientist.

The review must take into account:

• previous reviews of the ChemCentre, including the 2013 Panel
Review of the Act by Ed Harbuz, Ian MacLeod and Greg Power;
and

• the recommendations of the State Scientific Services Review
Report completed by the Chief Scientist in July 2018 that relate
to the functions and location of the ChemCentre.

The Chief Scientist will be supported in completing the review by a
dedicated full time resource funded by, but entirely independent of, the
ChemCentre. The Science and Innovation Division of the Department of
Jobs, Tourism, Science and Innovation will provide additional
administrative, policy and some legal support to the Chief Scientist as
required.

The review report will be provided to the Minister for Science no later than
30 November 2018 (NB. Due to unavoidable delay, this was extended by
the Minister to 15 February 2018).
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Annexure B - Tier 1 Stakeholders
The table below sets out the stakeholders who were identified as Tier T,
meaning that they had significant dealings with ChemCentre. Tier 1
stakeholders were asked to attend a meeting and, if necessary or
appropriate, to provide a written submission.

All government departments referenced in the table are Western
Australian departments unless otherwise specified.

Stakeholder

Western Australian Police Force

Coroner s Court of Western Australia

Department of Health

Department of Fire and Emergency Services

Department of Water and Environmental Regulation

Department of Biodiversity, Conservation and Attractions

Department of Primary Industries and Regional Development

Department of Treasury

Department of Mines, Industry Regulation and Safety

Racing and Wagering Western Australia

Water Corporation

Curtin University

Standards Australia

BP Oil Australia Pty Ltd

Alcoa Inc

Rio Tinto Ltd
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Annexure C - Tier 2 Stakeholders
The table below sets out the stakeholders who were identified as Tier 2 ,
meaning that they had regular, but less significant dealings with
ChemCentre. Tier 2 stakeholders were asked to provide a written
submission.

All government departments referenced in the table are Western
Australian departments unless otherwise specified.

Stakeholder

Department of Justice

Department of Transport

Office of the Director of Public Prosecutions

Aqwest

CSIRO

Pilbara Ports Authority

Western Australian Institute of Sport

University of Western Australia

Edith Cowan University

Murdoch University

St Ives Pty Ltd

KCGM Pty Ltd

Vara Gold Pilbara Fertilisers Pty Ltd

Anglogold Ashanti Ltd

International Network for Acid Prevention

Chemistry Australia

Western Australian Marine Science Institution

Western Australian Biodiversity Science Institute

Minerals Research Institute of Western Australia

Cooperative Research Centre for Honey Bee Products

CRC CARE Pty Ltd
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Stakeholder

Future Battery Industries Cooperative Research Centre

Fortescue Metals Group Ltd

oral Pty Ltd

BMP Pty Ltd
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Annexure D - Stakeholder consultation text on JTSI
website

Background
The Chemistry Centre (WA) Act 2007 (WA) (Act) provides that every five
years, the Minister must conduct a review of the Act s operation and
effectiveness. The five yearly review is now due and the Minister has
asked the Chief Scientist to carry it out.

Terms of Reference
The terms of reference for the review can be accessed in full [here -
hyperlink to full Terms of Reference was included].

In summary, the terms of reference provide that the Chief Scientist must
submit a report to the Minister which:

(a) details the Chief Scientist s conclusions on the extent to which the
powers of the Chemistry Centre (ChemCentre) under the Act are
being appropriately applied; and

(b) makes recommendations, where appropriate, regarding
amendments to the Act that could:

(I) maximise the ChemCentre’s ability to provide chemical
analysis services to Government; and

(II) provide for a more contemporary reporting and governance
structure for the ChemCentre.

The Chief Scientist must also have regard to previous reports on the
operations and business model of the ChemCentre.

Request for submissions
In order to prepare his report, the Chief Scientist is seeking submissions
from organisations that deal regularly with the ChemCentre and have an
interest in its operations. If you are such a person or organisation, you are
encouraged to review the terms of reference and prepare a submission
detailing any issues you consider to be relevant.

To assist in the preparation of your submission, we have prepared a
submission guide, which provides details of format, word limits and other
relevant information. The guide can be found [here - hyperlink to guide
was included]. Please have regard to this when preparing any
submission.

Submissions may be provided:
(a) electronically to marree.hart@jtsi.wa.gov.au; or
(b) in hard copy to the Department’s street address as set out in the

Contact’ section of this website.

Page 40 of 43



Confidentiality
The Chief Scientist does not intend to publish the submissions that he
recei es and, to the extent permitted by law, he will treat them as
confidential.

However, any documents that the Chief Scientist receives may be subject
to the operation of the Freedom of Information Act 1992 (WA) (Fol Act).
There are exemptions available under the Fol Act which may apply to
some submissions to prevent their disclosure (e.g. information that is
commercial in confidence). The application of any such exemption is not
automatic. If you have information you would like to provide confidentially,
please speak to Marree Hart who is assisting the Chief Scientist in this
review. Marree can provide further information on the Fol Act exemptions
and confidentiality more generally. Marree can be contacted by telephone
(08 9222 0421) or by email (marree.hart@jtsi.wa.gov.au)

Timeframes
The Chief Scientist must deliver his report to the Minister by 30 November
2018. He will accept submissions provided on or before 12 October 2018.
Submissions provided after this date without prior approval from the Chief
Scientist may not be accepted or considered as part of this review. Please
contact Marree at the earliest possible time to discuss any extensions.

Further information
Please contact the Department or Marree Hart for further information.
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Annexure E - Stakeholder submission guide

The Chief Scientist is now calling for submissions against the key areas
outlined in the Terms of Reference (ToR) for the five yearly re iew of the
Chemistry Centre (WA) Act 2007 (WA) (Act) approved by the Minister on
4 September 2018.

Submissions close on 12 October 2018. Please note that late
submissions will not be accepted unless alternative arrangements have
been made prior to the closing date.

Please lodge your submission:
• by email (marree.hart@itsi.wa.qov.au): or
• in hard copy at the Perth office of the Department of Jobs,

Tourism, Science and Innovation (Level 6, 1 Adelaide Terrace,
East Perth, WA, 6004).

Questions that may help to guide your submission
Stakeholders are requested to structure their submission around the key
focus areas of the review as outlined in the ToR. The following questions
may further assist in guiding your submission.

• What services do you currently receive from the Chemistry
Centre (ChemCentre)?

• Could the ChemCentre stop doing anything or start doing
anything that would improve its ability to meet your expectations
or improve its service to you?

• Are there services you need that are not currently provided by
the ChemCentre? If the ChemCentre was able to provide these
services, would you use them and what factors would affect your
decision?

• What barriers do you perceive to using the ChemCentre for the
provision of chemical analysis services?

• Having regard to your experience with the ChemCentre and to
the previous reviews into the ChemCentre s operations, are there
any other comments that you would like to make about the
functions, powers and operations of the ChemCentre?

• Do you have any suggestions for amendments to the Act that
would improve the way in which the ChemCentre currently
applies its powers under the Act or its delivery of chemical
analysis services?

Contact person(s) to discuss your submission
Please note that you may be contacted for a meeting with the Chief
Scientist to discuss your submission. As part of your submission, or upon
lodgement, please include details of the best person(s) to contact for this
purpose, including:
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• name;

• email and phone number;
• organisation they are representing (if applicable); and
• position in this organisation (if applicable).

Please also ensure it is clear whether the submission is on behalf of an
organisation or whether it is an individual submission.

Confidentiality
The Chief Scientist does not intend to publish the submissions he recei es
and, to the extent permitted by law, he intends to treat the submissions he
receives as confidential.

However, submissions may be subject to the operation of the Freedom of
Information Act 1992 (WA) (Fol Act). While there are exemptions
available under the Fol Act to protect some information from being
released, these may not apply to your submission.

If you would like to provide confidential information, please contact Marree
Hart (08 9222 0421, marree.hart@itsi.wa.qov.au) to discuss ways in which
your information may be managed.

Format
In order to analyse the information contained in the submissions received,
it is necessary that submissions be provided in a word searchable format
such as Word or PDF. Scanned copies of documents that are not word
searchable may be returned and an alternative format requested.

Further information
Further information can be found at the Department of Jobs, Tourism,
Science and Innovation s website [A hyperlink was provided].

If you would like to discuss the review, please contact Marree Hart by
telephone (08 9222 0421) or email (marree.hart@jtsi.wa.gov.au).

Page 43 of 43


