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LOCAL GOVERNMENT ACT 1995 

 

 

 

CITY OF MANDURAH 

 

 

 

CAT LOCAL LAW 2019 
 

 

 

Under the powers conferred by the Cat Act 2011, the Local Government Act 1995 and by all other 
powers enabling it, the Council of the City of Mandurah resolved on 17 December 2019 to make the 
following local law. 

PART 1—PRELIMINARY 
1.1 Citation 

This local law may be cited as the City of Mandurah Cat Local Law 2019. 

1.2 Commencement 

This local law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.3 Application 

This local law applies throughout the district. 

1.4 Definitions 

In this local law unless the context otherwise requires— 

Act means the Cat Act 2011; 

applicant means the occupier of the premises who makes an application for a permit under this 
local law; 

authorised person means a person authorised by the local government, under section 9.10 of the 
Local Government Act 1995 to perform the functions conferred on an authorised person under 
this local law; 

cat means an animal of the species felis catus or a hybrid of that species; 

cat management facility means— 

 (a) a facility operated by a local government that is, or may be, used for keeping cats; 

 (b) a facility for keeping cats that is operated by a person or body prescribed; or 

 (c) a facility for keeping cats that is operated by a person or body approved in writing by a 
local government; 

cat prohibited area means an area as outlined in Schedule 3; 

cattery means any premises where more than 3 cats are kept, bred, boarded, housed or trained 
temporarily, whether for profit or otherwise, and where the occupier of the premises is not the 
ordinary owner of the cats; 

CEO means the Chief Executive Officer of the local government; 

district means the district of the local government; 

effective control in relation to a cat means any of the following methods— 

 (a) held by a person who is capable of controlling the cat; 

 (b) securely tethered; 

 (c) secured in a cage; or 

 (d) any other means of preventing escape; 

grouped dwelling as defined by the Scheme; 

local government means the City of Mandurah; 

multiple dwelling as defined by the Scheme; 

nuisance means— 

 (a) an activity or condition which is harmful or annoying and which gives rise to legal 
liability in the tort of public or private nuisance at law; 

 (b) an unreasonable interference with the use and enjoyment of a person of his or her 
ownership or occupation of land; 
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 (c) interference which causes material damage to land or other property on the land 
affected by the interference; 

owner has the meaning given to it in the Act; 

permit means a permit issued by the local government under Part 3; 

permit holder means a person who holds a valid permit under Part 3; 

premises includes the following— 

 (a) land (whether or not vacant); 

 (b) the whole or part of a building or structure (whether of a permanent or temporary 
nature); and 

 (c) a vehicle; 

RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc) of Western 
Australia; 

Schedule means a schedule to this local law; 

Scheme means a planning scheme of the local government made by it under the Planning and 
Development Act 2005 and its antecedents; and 

Veterinarian means a registered veterinary surgeon as defined in the Veterinary Surgeons 
Act 1960 section 2. 

 

PART 2—CAT CONTROL 

2.1 Cat not to be a nuisance 

(1) An owner shall not allow a cat to be or create a nuisance. 

(2) Where in the opinion of an authorised person, a cat is creating a nuisance, the local government 
may give written notice to the owner of the cat requiring that person to abate the nuisance. 

(3) When a nuisance has occurred and a notice to abate the nuisance is given, the notice remains in 
force for the period specified by the local government in the notice which shall not exceed 28 days. 

(4) A person given a notice to abate the nuisance shall comply with the notice within the period 
specified in the notice. 

2.2 Cat prohibited areas 

(1) A cat shall not be in the places specified in Schedule 3 at any time, whether or not under effective 
control. 

(2) If a cat is in a Cat Prohibited Area in contravention of subclause (1), then the owner of the cat 
commits an offence unless the owner of the cat has first obtained written authorisation from the local 
government. 

 

 

PART 3—PERMITS FOR KEEPING CATS 

3.1 Interpretation 

In this part, and for the purposes of applying the definition of ‘cattery’, cat does not include a cat less 
than 6 months old. 

3.2 Cats for which a permit is required 

(1) Subject to subclause (2) a person is required to have a permit to— 

 (a) keep more than 2 cats on any premises; or 

 (b) use any premises as a cattery or cat management facility. 

(2) A permit is not required under subclause (1) if the premises concerned are— 

 (a) a refuge of the RSPCA or any other body prescribed in regulation 4 of the Cat 
Regulations 2012; 

 (b) a cat management facility which has been approved by the local government; or 

 (c) a veterinary surgery. 

3.3 Application for permit 

(1) An application for a permit under clause 3.2 shall be— 

 (a) made in writing by an occupier of the premises in relation to those premises; 

 (b) in a form approved by the local government, describing and specifying the number of cats to 
be kept on the premises; 

 (c) accompanied by a brief reason and justification for the request; 

 (d) accompanied by the plans of the premises to which the application relates in the form 
determined by the local government from time to time; 

 (e) accompanied by the consent in writing of the owner of the premises where the occupier is not 
the owner of the premises to which the application relates; and 

 (f) accompanied by the application fee for the permit determined by the local government from 
time to time. 
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3.4 Refusal to determine application 

The local government may refuse to determine an application for a permit if it is not made in 
accordance with clause 3.3. 

3.5 Factors relevant to the determination of application 

(1) In determining an application for a permit the local government may have regard to— 

 (a) the reasons and justification provided for the request; 

 (b) the physical suitability of the premises for the proposed use; 

 (c) the suitability of the zoning of the premises under any Scheme which applies to the premises 
for the proposed use; 

 (d) the environmental sensitivity and general nature of the location surrounding the premises for 
the proposed use; 

 (e) the structural suitability of any enclosure in which any cat is to be kept; 

 (f) the likelihood of a cat causing nuisance, inconvenience, or annoyance to the occupiers of 
adjoining land; 

 (g) the likely effect on the amenity of the surrounding area of the proposed use; 

 (h) the likely effect on the local environment including any pollution or other environmental 
damage, which may be caused by the use; 

 (i) any submissions received under subclause (2) within the time specified in subclause (2); and 

 (j) such other factors which the local government may consider to be relevant in the 
circumstances of the particular case. 

(2) The local government may require an applicant to— 

 (a) consult with nearby landowners; or 

 (b) advise nearby landowners that they may make submissions to the local government on the 
application for a permit within 14 days of receiving that advice, 

before determining the application for the permit. 

(3) The local government may specify the extent of consultation with nearby residents, as specified in 
subclause 3.5(2)(a) and may specify which properties should be consulted. 

3.6 Decision on application 

(1) The local government may— 

 (a) approve an application for a permit as it was submitted, in which case it shall approve it 
subject to the conditions in clause 3.7 and may approve it subject to any other conditions it 
sees fit; 

 (b) approve an application but specify an alternative number of cats permitted to be housed at 
the address; or 

 (c) refuse to approve an application for a permit. 

(2) If the local government approves an application under subclause (1), then it shall issue a permit to 
the applicant in the form determined by the CEO. 

(3) If the local government refuses to approve an application under subclause (1) then it shall advise 
the applicant accordingly in writing. 

3.7 Conditions 

(1) Every permit is issued subject to the following conditions— 

 (a) each cat kept on the premises to which the permit relates shall comply with the requirements 
of the Act; 

 (b) each cat shall be contained on the premises unless under the effective control of a person; 

 (c) the permit holder will provide adequate space for the exercise of the cats; 

 (d) the premises shall be maintained in good order and in a clean and sanitary condition; and 

 (e) those conditions contained in Schedule 1. 

(2) In addition to the conditions in subclause (1) of this clause, a permit may be issued subject to other 
conditions, as the local government considers appropriate. 

3.8 Compliance with conditions of permit 

A permit holder shall comply with each condition of a permit. 

3.9 Duration of a permit 

Unless otherwise specified in a condition on a permit, a permit commences on the date of issue and 
expires— 

 (a) if it is revoked; or 

 (b) if the permit holder ceases to reside at the premises to which the permit relates. 

3.10 Revocation 

The local government may revoke a permit if the permit holder fails to observe any provision of this 
local law or a condition of a permit. 
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3.11 Permit not transferable 

A permit is not transferrable either in relation to the permit holder or the premises. 

3.12 Permit to be kept at premises and available for view 

(1) A permit issued by the local government shall be kept at the premises to which it applies and shall 
be provided to an authorised person on demand. 

(2) In the case of a registered cattery or cat management facility, the permit shall be displayed in a 
prominent place within the premises. 

 

PART 4—MISCELLANEOUS 

4.1. Giving of an infringement notice 

(1) A notice given under this local law may be given to a person— 

 (a) personally; 

 (b) by postal mail addressed to the person; or 

 (c) by leaving it for the person at her or his address. 

 

PART 5—OBJECTIONS AND APPEALS 

5.1. Objections and appeal rights 

Any person who is aggrieved by the conditions imposed in relation to a permit, the revocation of a 
permit, or by the refusal of the local government to grant a permit may object or appeal against the 
decision under Division 1 of Part 9 of the Local Government Act 1995. 

 

PART 6—OFFENCES AND PENALTIES 

6.1 Offences 

(1) Any person who fails to do anything required or directed to be done under this local law, or who 
does anything which under this local law that person is prohibited from doing, commits an offence. 

(2) Unless otherwise specified, any person who commits an offence under this local law is liable on 
conviction, to a penalty not exceeding $5,000, and if the offence is of a continuing nature, to a further 
penalty not exceeding a fine of $500 in respect of each day or part of a day during which the offence 
has continued. 

6.2 Prescribed offences 

(1) An offence against a clause specified in Schedule 2 is a prescribed offence for the purposes of 
section 63 of the Act. 

(2) The amount of the modified penalty for a prescribed offence is that specified adjacent to the item 
in Schedule 2. 

6.3 Forms 

(1) The issue of infringement notices, their withdrawal and the payment of modified penalties are 
dealt with in Division 4 of Part 4 of the Act. 

(2) An infringement notice in respect of an offence against this local law may be given under section 
62 of the Act and is to be in the form of Schedule 1, Form 6 of the Cat Regulations 2012. 

(3) A notice sent under section 65 of the Act withdrawing an infringement notice is to be in the form of 
Schedule 1, Form 7 of the Cat Regulations 2012. 

 

———— 
 

Schedule 1 

ADDITIONAL CONDITIONS APPLICABLE TO PARTICULAR PERMITS 

[Clause 3.7] 

A. Permit to keep more than 2 cats 

Additional conditions— 

 (1) In the case of a grouped dwelling where there is no suitable dividing fence or multiple 
dwellings on the same level, the written consent to the application for a permit of the occupier 
of the adjoining dwellings has been obtained. 

 (2) Without the consent of the local government, the permit holder will not substitute or replace 
any cat that is the subject of a permit once that cat— 

 (a) dies; or 

 (b) is permanently removed from the premises. 

B. Permit to use premises as a Cattery or Cat Management Facility 

Additional conditions— 

 (1) All building enclosures must be structurally sound, have impervious flooring, be well lit and 
ventilated and otherwise comply with all legislative requirements. 
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 (2) There is to be a feed room, wash area, isolation cages and maternity section. 

 (3) Materials used in structures are to be approved by the local government. 

 (4) The internal surfaces of walls are, where possible, to be smooth, free from cracks, crevices and 
other defects. 

 (5) All fixtures, fittings and appliances are to be capable of being easily cleaned, resistant to 
corrosion and constructed to prevent the harbourage of vermin. 

 (6) Washing basins with a minimum of running cold water are to be available to the satisfaction 
of the local government. 

 (7) The maximum number of cats to be kept on the premises stated on the permit is not to be 
exceeded. 

 (8) A register is to be kept recording in respect of each cat the— 

 (a) date of admission; 

 (b) date of departure; 

 (c) breed, age, colour and sex; and 

 (d) name and residential address of the owner. 

 (9) The register is to be made available for inspection on the request of an authorised person. 

 (10) Enclosures are to be thoroughly cleaned each day and disinfected at least once a week to 
minimise disease. 

 (11) Any sick or ailing cat is to be removed from the premises or transferred to an isolation cage 
separated from other cats kept on the premises. 

 (12) Any other matter which in the opinion of the local government is deemed necessary for the 
health and wellbeing of any cat, or person, or adjoining premises or the amenity of the area 
(or any part thereof). 

 

———— 
 

Schedule 2 

PRESCRIBED OFFENCES 

[Clause 6.2] 

Item Clause Description 
Modified 
Penalty 

1. 2.1(1) Cat causing a nuisance $200 

2. 2.1(4) Failure to comply with an abatement notice $200 

3. 2.2(2) Cat in prohibited area $200 

4. 3.2(1) Failure of a person to hold a permit when required $200 

5. 3.8 Breach of a condition of a permit $200 

6 6.1(2) Other offences not specified $200 

 

———— 
 

Schedule 3 

CAT PROHIBITED AREAS 

[Clause 2.2] 

Places where cats are prohibited— 

Official/Common 
Name 

Land Information Description 

Marlee Reserve    Reserve 41392—Lot 806 Mulga 
Drive and Lot 3048 Marlee 
Road, Parklands. 

  Lot 9015 Mulga Dr, Parklands. 

  Bushland bounded by Mulga 
Drive, Marlee Road and 
Mandjoogoordap Drive. 

Fairy Tern 
Sanctuary 

  Portion of Reserve 47584—
opposite intersection of 
Breakwater Parade and 
Spinnaker Quays, Mandurah. 

  Within fenced enclosure for 
Fairy Tern Sanctuary only, 
(abuts the western end of 
Town Beach). 

Dawesville Reserve    Reserve 34226—Lot 1664, 2-10 
Dawesville Road, Dawesville. 

  Reserve 48804—Lot 4000 
Dawesville Road, Dawesville 

  Bushland bounded by Leura 
St, Old Coast Rd and 
Dawesville Rd. 

  Bushland bounded by 
Boyanup Rd, Dardanup Pwy, 
Dawesville Rd and Old 
Coast Rd. 
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Official/Common 
Name 

Land Information Description 

Warrungup Spring 
Reserve 

  Portion of Reserve 860—Lot 
2352 (400 Estuary Road), Lot 
1941 (56 Wilderness Drive) and 
Lot 461 Estuary Road, 
Dawesville, 

  Note: Excludes the eastern side 
of Estuary Road (Lot 2353). 

  Bushland bounded by 
Jinatong Loop and Estuary 
Road (western side of 
Estuary Road only). 

 

Marlee Reserve 
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Fairy Tern Sanctuary 
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Dawesville Reserve 
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Warrangup Springs 

 

———— 
 

Dated this 8th day of January, 2020. 

The Common Seal of the City of Mandurah was affixed by authority of a resolution of the Council in 
the presence of— 

RHYS JOHN WILLIAMS, Mayor. 

MARK ROBERT NEWMAN, Chief Executive Officer. 

——————————— 



LG301 

LOCAL GOVERNMENT ACT 1995 

CEMETERIES ACT 1986 

Shire of Collie 

CEMETERIES AMENDMENT LOCAL LAW 2019 

Under the powers conferred by the Local Government Act 1995, the Cemeteries 
Act 1986, and under all other powers enabling it, the Council of the Shire of Collie 
resolved on 10 December 2019 to make the following local law. 

1. Citation 

This local law may be cited as the Shire of Collie Cemeteries Amendment Local Law 
2019. 

2. Commencement 

This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 

3. Principal local law 

This local law amends the Shire of Collie Cemeteries Local Law 2019 as published in 
the Government Gazette on 14 June 2019. 

4. Clause 5.4 amended 

In clause 5.4 delete subclause (1) and replace with— 

(1) A person shall only drive on a constructed roadway or vehicular access way or 
other areas designated for the use of vehicles within a cemetery, unless 
otherwise authorised by the Board. 

5. Clause 5.4(2) amended 

In clause 5.4(2)— 

 (a) Insert the word ‘shall’ after the word ‘and’. 

 (b) Insert the words ‘in a cemetery’ after the word ‘signs’. 

6. Clause 7.1(1) amended 

In clause 7.1(1) delete the words ‘in accordance’. 

7. Clause 7.12(2) amended 

In clause 7.12(2) delete the words ‘or memorials that do not comply with the 
provisions of this local law’ after the word ‘unsafe’. 

8. Clause 7.20 amended 

(1) Clause 7.20(1)(b) is deleted. 

(2) Clause 7.20(1)(c) is deleted. 

(3) Clause 7.20(3) is deleted. 

9. Clause 8.2 amended 

Delete clause 8.2 and replace with the following— 

8.2 Assistance animals 

Clause 8.1 does not apply to a person accompanied by an ‘assistance animal’ as 
defined in section 9(2) of the Disability Discrimination Act 1992 (Cth). 

———— 
 

Dated: 10 December 2019. 

The common seal of the Shire of Collie was affixed by authority of a resolution of the 
Council in the presence of— 

Cr SARAH STANLEY, Shire President. 
Mr BRETT LOWCOCK, Acting Chief Executive Officer. 

 

 

 

 

——————————— 
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LOCAL GOVERNMENT ACT 1995 

Shire of Dowerin 

LOCAL GOVERNMENT PROPERTY AMENDMENT LOCAL LAW 2019 

Under the powers conferred by the Local Government Act 1995 and under all other 
powers enabling it, the Council of the Shire of Dowerin resolved on 24 September 
2019 to make the following local law. 

1. Citation 

This local law may be cited as the Shire of Dowerin Local Government Property 
Amendment Local Law 2019. 

2. Commencement 

This local law comes into operation on the 14th day after the day on which it is 
published in the Government Gazette. 

3. Principal Local Law 

This local law amends the Shire of Dowerin Local Government Property Local Law 
2018 as published in the Government Gazette on 12 December 2018. 

4. Clause 1.2 amended 

In clause 1.2 amend the definition of “building” as follows— 

 (a) insert the word “and” after the semi colon in subclause (a); and 

 (b) delete the word “and” after the semi colon in subclause (b). 

5. Clause 9.2 amended 

In clause 9.2 delete “11.1” and replace with “9.1”. 

6. Schedule 1 amended 

Schedule 1 is amended as follows— 

 (a) delete the reference to 5.6 and replace it with 5.3; 

 (b) delete the reference to 5.7 and replace it with 5.4; 

 (c) delete the reference to 5.8 and replace it with 5.7(a); and 

 (d) delete the reference to 11.1 and replace it with 9.1. 

———— 
Dated: 14 January 2020. 

The Common Seal of the Shire of Dowerin was affixed by authority of a resolution of 
the Council in the presence of— 

DARREL HUDSON, Shire President. 
REBECCA McCALL, Chief Executive Officer. 

 

 

 

——————————— 
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Under the powers conferred by the Local Government Act 1995 and under all other relevant powers, 
the Council of the Shire of East Pilbara resolved on 22 November 2019 to make the following local 
law. 

 
PART 1—PRELIMINARY 

1.1 Citation 

This local law is the Shire of East Pilbara Meeting Procedures Local Law 2019. 

1.2 Commencement 

This Local Law comes into operation 14 days after the date of its publication in the Government 
Gazette. 

1.3 Application and intent 

(1) The purpose of this local law is to provide the rules and guidelines for the conduct of meetings of 
the Council, Committees and electors. 

(2) The effect of this local law is intended to result in— 

 (a) better decision-making by the Council and committees; 

 (b) the orderly and efficient conduct of meetings dealing with Council business; 

 (c) better understanding of the process of conducting meetings; and 

 (d) the more efficient and effective use of time at meetings. 

1.4 Application 

All meetings of the Council, committees and the electors are to be conducted in accordance with the 
Act, the Regulations and this local law. 

1.5 Interpretation 

(1) In this Local Law unless the context otherwise requires— 

absolute majority has the meaning given to it in the Act; 

75% majority has the meaning given to it in the Act; 

Act means the Local Government Act 1995; 

CEO means the Chief Executive Officer of the Local Government; 

committee means a committee of the Council established under section 5.8 of the Act; 

committee meeting means a meeting of a committee; 

Council means the Council of the Shire of East Pilbara; 

district means the district of the local government; 

Local Government means the Shire of East Pilbara; 

meeting means a meeting of the Council or a committee, as the context requires; 

Member has the meaning given to it in the Act; 

President means the President of the Local Government or other Presiding Member at a Council 
meeting under section 5.6 of the Act; 

Presiding Member means— 

 (a) in respect of the Council, the person presiding under section 5.6 of the Act; and 

 (b) in respect of a committee, the person presiding under sections 5.12, 5.13, and 5.14 of the 
Act; 

Regulations means the Local Government (Administration) Regulations 1996; 

simple majority means more than 50% of the members present and voting; and, 

substantive motion means an original motion or an original motion as amended, but does not 
include an amendment or a procedural motion. 
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(2) Unless otherwise defined in this Local Law, the terms and expressions used in this Local Law are 
to have the meaning given to them in the Act and Regulations. 

1.6 Repeal 

The Shire of East Pilbara Standing Orders Local Law 2010 published in the Government Gazette on 
17 January 2011 is repealed. 

 
PART 2—ESTABLISHMENT AND MEMBERSHIP OF COMMITTEES 

2.1 Establishment of committees 

(1) The establishment of committees is dealt with in the Act. 

(2) A Council resolution to establish a committee under section 5.8 of the Act is to include— 

 (a) the terms of reference of the committee; 

 (b) the number of council members, officers and other persons to be appointed to the committee; 

 (c) the names or titles of the council members and officers to be appointed to the committee; 

 (d) the names of other persons to be appointed to the committee or an explanation of the 
procedure to be followed to determine the appointments; and 

 (e) details of the delegation of any powers or duties to the committee under section 5.16 of the 
Act. 

(3) This Local Law applies to the conduct of committee meetings. 

2.2 Types of committees 

The types of committees are dealt with in the Act. 

2.3 Delegation of some powers and duties to certain committees 

The delegation of some powers and duties to certain committees is dealt with in the Act. 

2.4 Limits on delegation of powers and duties to certain committees 

The limits on the delegation of powers and duties to certain committees are dealt with in the Act. 

2.5 Appointment of committee members 

The appointment of committee members is dealt with in the Act. 

2.6 Tenure of committee membership 

Tenure of committee membership is dealt with in the Act. 

2.7 Resignation of committee members 

The resignation of committee members is dealt with in the Regulations. 

2.8 Register of delegations to committees 

The register of delegations to committees is dealt with in the Act. 

2.9 Committees to report 

A committee— 

 (a) is answerable to the Council; and 

 (b) is to report on its activities when, and to the extent, required by the Council. 

 
PART 3—CALLING AND CONVENING MEETINGS 

3.1 Ordinary and special Council meetings 

(1) Ordinary and special Council meetings are dealt with in the Act. 

(2) An ordinary meeting of the Council, held on a monthly basis or otherwise as determined by the 
Council, is for the purpose of considering and dealing with the ordinary business of the Council. 

(3) A special meeting of the Council is held for the purpose of considering and dealing with Council 
business that is urgent, complex in nature, for a particular purpose or confidential. 

3.2 Calling Council meetings 

The calling of Council meetings is dealt with in the Act. 

3.3 Convening Council meetings 

(1) The convening of a Council meeting is dealt with in the Act. 

(2) Subject to subclause (3), the CEO is to give at least 72 hours notice for the purposes of section 5.5 
of the Act, in convening a special meeting of the Council. 

(3) Where, in the opinion of the President or at least one third of the Members, there is a need to meet 
urgently, the CEO may give a lesser period of notice of a special Council meeting. 

3.4 Calling committee meetings 

The CEO is to call a meeting of any committee when requested by the President, the Presiding 
Member of a committee or any two members of that Committee. 

3.5 Public notice of meetings 

Public notice of meetings is dealt with in the Regulations. 
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PART 4—PRESIDING MEMBER AND QUORUM 

Division 1—Who presides 

4.1 Who presides 

Who presides at a Council meeting is dealt with in the Act. 

4.2 When the Deputy President can act 

When the Deputy President can act is dealt with in the Act. 

4.3 Who acts if no President 

Who acts if there is no President is dealt with in the Act. 

4.4 Election of Presiding Members of committees 

The election of Presiding Members of committees and their deputies is dealt with in the Act. 

4.5 Election of Deputy Presiding Members of committees 

The election of Deputy Presiding Members of committees is dealt with in the Act. 

4.6 Functions of Deputy Presiding Members 

The functions of Deputy Presiding Members are dealt with in the Act. 

4.7 Who acts if no Presiding Member 

Who acts if no Presiding Member is dealt with in the Act. 

 
Division 2—Quorum 

4.8 Quorum for meetings 

The quorum for meetings is dealt with in the Act. 

4.9 Reduction of quorum for Council meetings 

The power of the Minister to reduce the number for a quorum and certain majorities is dealt with in 
the Act. 

4.10 Reduction of quorum for committee meetings 

The reduction of a quorum for committee meetings is dealt with in the Act. 

4.11 Procedure where no quorum to begin a meeting 

The procedure where there is no quorum to begin a meeting is dealt with in the Regulations. 

4.12 Procedure where quorum not present during a meeting 

If at any time during a meeting a quorum is not present, the Presiding Member is— 

 (a) immediately to suspend the proceedings of the meeting for a period of up to 15 minutes; and 

 (b) if a quorum is not present at the expiry of that period, the Presiding Member is to adjourn the 
meeting to some future time or date. 

4.13 Names to be recorded 

At any meeting— 

 (a) at which there is not a quorum present; or 

 (b) which is adjourned for want of a quorum, 

the names of the Members then present are to be recorded in the minutes. 

 
PART 5—BUSINESS OF A MEETING 

5.1 Business to be specified 

(1) No business is to be transacted at any ordinary meeting of the Council other than that specified in 
the agenda, without the approval of the Presiding Member or the Council. 

(2) No business is to be transacted at a special meeting of the Council other than that given in the 
notice as the purpose of the meeting. 

(3) Subject to subclause (4), no business is to be transacted at an adjourned meeting of the Council 
other than that— 

 (a) specified in the notice of the meeting which had been adjourned; and 

 (b) which remains unresolved. 

(4) Where a meeting is adjourned to the next ordinary meeting of the Council then, unless the Council 
resolves otherwise, the business unresolved at the adjourned meeting is to be dealt with before 
considering new business at that ordinary meeting. 

5.2 Order of business 

(1) Unless otherwise decided by the Council the order of business at any ordinary meeting of the 
Council is to be as follows— 

 (a) declaration of opening/announcement of visitors; 

 (b) record of attendance/apologies/leave of absence; 

 (c) response to previous public questions taken on notice; 
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 (d) public question time; 

 (e) petitions/deputations/presentations; 

 (f) applications for leave of absence; 

 (g) confirmation of minutes of previous Council meeting; 

 (h) members reports; 

 (i) officer’s reports; 

 (j) motions of which previous notice has been given; 

 (k) questions by members of which due notice has been given; 

 (l) new business of an urgent nature introduced by a decision of Council; 

 (m) confidential matters behind closed doors; 

 (n) date of next meeting; 

 (o) closure. 

(2) Unless otherwise decided by the Council, the order of business at any special meeting of the 
Council is to be the order in which that business stands in the agenda of the meeting. 

(3) In determining the order of business for any meeting of the Council, the provisions of the Act and 
Regulations relating to the time at which public question time is to be held are to be observed. 

5.3 Motions of which previous notice has been given 

(1) Unless the Act, Regulations or this Local Law otherwise provides, a Member may raise at a 
meeting such business as he or she considers appropriate, in the form of a motion, of which notice has 
been given in writing to the CEO and which has been included on the agenda. 

(2) A notice of motion under subclause (1) is to be given at least 4 clear working days before the 
meeting at which the motion is moved. 

(3) A notice of motion is to relate to the good governance of the district. 

(4) The CEO— 

 (a) may, with the concurrence of the President, exclude from the notice paper any notice of 
motion deemed to be, or likely to involve, a breach of this Local Law or any other written law; 

 (b) will inform Members on each occasion that a notice has been excluded and the reasons for 
that exclusion; 

 (c) may, after consultation with the Member where this is practicable, make such amendments 
to the form but not the substance as will bring the notice of motion into due form; and 

 (d) may provide to the Council relevant and material facts and circumstances pertaining to the 
notice of motion on such matters as policy, budget and law. 

(5) A motion of which notice has been given is to lapse unless— 

 (a) the Member who gave notice of it, or some other Member authorised by the originating 
Member in writing, moves the motion when called on; or 

 (b) the Council on a motion agrees to defer consideration of the motion to a later stage or date. 

(6) If a notice of motion is given and lapses under subclause (5), notice of a motion in the same terms 
or to the same effect is not to be given again for at least 3 months from the date of such lapse. 

5.4 New business of an urgent nature 

(1) In cases of urgency or other special circumstances, matters may, on a motion by the Presiding 
Member that is carried by the meeting, be raised without notice and decided by the meeting. 

(2) In subclause (1), ‘cases of urgency or other special circumstances’ means matters that have arisen 
after the preparation of the agenda that are considered by the Presiding Member to be of such 
importance and urgency that they are unable to be dealt with administratively by the Local 
Government and must be considered and dealt with by the Council before the next meeting. 

5.5 Adoption by exception resolution 

(1) In this clause ‘adoption by exception resolution’ means a resolution of the Council that has the 
effect of adopting, for a number of specifically identified reports, the officer recommendation as the 
Council resolution. 

(2) Subject to subclause (3), the Local Government may pass an adoption by exception resolution. 

(3) An adoption by exception resolution may not be used for a matter— 

 (a) that requires a 75% majority or a special majority; 

 (b) in which an interest has been disclosed; 

 (c) that has been the subject of a petition or deputation; 

 (d) that is a matter on which a Member wishes to make a statement; or 

 (e) that is a matter on which a Member wishes to move a motion that is different to the 
recommendation. 

 

PART 6—PUBLIC PARTICIPATION 

6.1 Meetings generally open to the public 

Meetings being generally open to the public is dealt with in the Act. 
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6.2 Meetings not open to the public 

(1) The CEO may, at any time, recommend that a meeting or part of a meeting be closed to members 
of the public. 

(2) The Council or a committee, in one or more of the circumstances dealt with in the Act, may at any 
time, by resolution, decide to close a meeting or part of a meeting. 

(3) If a resolution under subclause (2) is carried— 

 (a) the Presiding Member is to direct everyone to leave the meeting except— 

 (i) the Members; 

 (ii) the CEO; and 

 (iii) any Officer specified by the Presiding Member; and 

 (b) the meeting is to be closed to the public until, at the conclusion of the matter justifying the 
closure of the meeting to the public, the Council or the committee, by resolution, decides 
otherwise. 

(4) A person who fails to comply with a direction under subclause (3)(a) may, by order of the Presiding 
Member, be removed from the meeting. 

(5) While the resolution under subclause (2) remains in force, the operation of clause 8.9 is to be 
suspended until the Council or the committee, by resolution, decides otherwise. 

(6) A resolution under this clause may be made without notice. 

(7) Unless the Council resolves otherwise, once the meeting is reopened to members of the public, the 
Presiding Member is to ensure that any resolution of the Council made while the meeting was closed 
is to be read out including a vote of a Member to be included in the minutes. 

6.3 Question time for the public 

Question time for the public is dealt with in the Act. 

6.4 Question time for the public at certain meetings 

Question time for the public at certain meetings is dealt with in the Regulations. 

6.5 Minimum question time for the public 

Minimum question time for the public is dealt with in the Regulations. 

6.6 Procedures for question time for the public 

Procedures for question time for the public are dealt with in the Regulations. 

6.7 Other procedures for question time for the public 

(1) A member of the public who raises a question during question time, is to state his or her name and 
address. 

(2) A question may be taken on notice by the Council for later response. 

(3) When a question is taken on notice the CEO is to ensure that— 

 (a) a response is given to the member of the public in writing; and 

 (b) a summary of the response is included in the agenda of the next meeting of the Council. 

(4) Where a question relating to a matter in which a relevant person has an interest is directed to the 
relevant person, the relevant person is to— 

 (a) declare that he or she has an interest in the matter; and 

 (b) allow another person to respond to the question. 

(5) Each member of the public with a question is entitled to ask up to 2 questions before other 
members of the public will be invited to ask their questions. 

(6) Where a member of the public provides written questions then the Presiding Member may elect for 
the questions to be responded to as normal business correspondence. 

(7) The Presiding Member may decide that a public question shall not be responded to where— 

 (a) the same or similar question was asked at a previous meeting, a response was provided and 
the member of the public is directed to the minutes of the meeting at which the response was 
provided; 

 (b) the member of the public uses public question time to make a statement, provided that the 
Presiding Member has taken all reasonable steps to assist the member of the public to phrase 
the statement as a question; or 

 (c) the member of the public asks a question that is offensive or defamatory in nature, provided 
that the Presiding Member has taken all reasonable steps to assist the member of the public 
to phrase the question in a manner that is not offensive or defamatory. 

(8) A member of the public shall have five minutes to submit a question. 

(9) The Council, by resolution, may agree to extend public question time. 

(10) Where an answer to a question is given at a meeting, a summary of the question and the answer 
is to be included in the minutes. 

6.8 Distinguished visitors 

If a distinguished visitor is present at a meeting of the Council, the Presiding Member may 
acknowledge the presence of the distinguished visitor at an appropriate time during the meeting, and 
the presence of that visitor shall be recorded in the minutes. 
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6.9 Deputations 

(1) Any person or group wishing to be received as a deputation by the Council is to either— 

 (a) apply, before the meeting, to the CEO for approval; or 

 (b) with the approval of the Presiding Member, at the meeting, address the Council. 

(2) The CEO may either— 

 (a) approve the request and invite the deputation to attend a meeting of the Council; or 

 (b) refer the request to the Council to decide by simple majority whether or not to receive the 
deputation. 

(3) Unless the council resolves otherwise, a deputation invited to attend a Council meeting— 

 (a) is not to exceed 5 persons, only 2 of whom may address the Council, although others may 
respond to specific questions from Members; 

 (b) is not to address the Council for a period exceeding 10 minutes without the agreement of the 
Council; and, 

 (c) additional members of the deputation may be allowed to speak with the leave of the Presiding 
Member. 

(4) Any matter which is the subject of a deputation to the Council is not to be decided by the Council 
until the deputation has completed its presentation. 

6.10 Petitions 

(1) A petition is to— 

 (a) be addressed to the President; 

 (b) be made by electors of the district; 

 (c) state the request on each page of the petition; 

 (d) contain the name, address and signature of each elector making the request, and the date 
each elector signed; 

 (e) contain a summary of the reasons for the request; and 

 (f) state the name of the person to whom, and an address at which, notice to the petitioners can 
be given. 

(2) Upon receiving a petition, the Local Government is to submit the petition to the relevant officer to 
be included in his or her deliberations and report on the matter that is the subject of the petition. 

(3) At any meeting, the Council is not to vote on any matter that is the subject of a petition presented 
to that meeting, unless— 

 (a) the matter is the subject of a report included in the agenda; and 

 (b) the Council has considered the issues raised in the petition. 

6.11 Presentations 

(1) In this clause, a “presentation” means the acceptance of a gift or an award by the Council on 
behalf of the Local Government or the community. 

(2) A presentation may be made to the Council at a meeting only with the prior approval of the CEO. 

6.12 Participation at committee meetings 

(1) In this clause a reference to a person is to a person who— 

 (a) is entitled to attend a committee meeting; 

 (b) attends a committee meeting; and 

 (c) is not a member of that committee. 

(2) Without the consent of the Presiding Member, no person is to address a committee meeting. 

(3) The Presiding Member of a committee may allow a person to make an oral submission to the 
committee for up to 3 minutes. 

(4) A person addressing the committee with the consent of the Presiding Member is to cease that 
address immediately after being directed to do so by the Presiding Member. 

(5) A person who fails to comply with a direction of the Presiding Member under subclause (4) may, by 
order of the Presiding Member, be removed from the committee room. 

(6) The Council may make a policy dealing with the circumstances in which a person may be given 
consent to address a committee meeting. 

6.13 Council may meet to hear public submissions 

(1) Where an item on the agenda at a Council meeting is contentious and is likely be the subject of a 
number of deputations, the Council may resolve to meet at another time to provide a greater 
opportunity to be heard. 

(2) The CEO and the President shall set the time and date of the meeting to provide the opportunity 
to be heard. 

(3) Where the Council resolves to meet to provide the opportunity to be heard under subclause (1), the 
Presiding Member shall— 

 (a) instruct the CEO to provide local public notice of the time and date when the Council will 
meet to provide an opportunity to be heard; 
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 (b) provide a written invitation to attend the meeting to provide the opportunity to be heard to 
all members of the public who have applied under clause 6.9 to make a deputation on the 
issue; and 

 (c) cause minutes to be kept of the meeting to provide the opportunity to be heard. 

(4) A meeting held under subclause (1) shall be conducted only to hear submissions. The council shall 
not make resolutions at a meeting to provide the opportunity to be heard. 

(5) At a meeting held under subclause (1), each person making a submission shall be provided with 
the opportunity to fully state his or her case. 

(6) A member of the public shall be limited to 10 minutes in making an oral submission, but this 
period may be extended at the discretion of the Presiding Member. 

(7) Once every member of the public has had the opportunity to make a submission the Presiding 
Member is to close the meeting. 

(8) The CEO is to ensure that a report is included on the agenda of the next Council meeting 
summarising each submission made at the meeting. 

(9) The Council must not resolve on the matter that is the subject of a meeting to provide the 
opportunity to be heard until it has received the CEO’s report under subclause (8). 

6.14 Public Inspection of agenda materials 

The right of the public to inspect the documents referred to, and in accordance with, regulation 14 of 
the Regulations may be exercised at the Shire of East Pilbara Administration Offices, Corner Kalgan 
and Newman Drives, Newman and on the Local Government’s website. 

6.15 Confidentiality of information withheld 

(1) Information withheld by the CEO from the public under regulation 14(2) of the Regulations is to 
be— 

 (a) identified in the agenda of a Council meeting under the item “Matters for which meeting may 
be closed”; 

 (b) marked “Confidential” in the agenda; and 

 (c) kept confidential by Officers and Members until the Council resolves otherwise. 

(2) A member or an officer in receipt of confidential information under subclause (1) or information 
that is provided or disclosed during a meeting or part of a meeting that is closed to the public is not to 
disclose any of that information to any person other than another member or an officer to the extent 
necessary for the purpose of carrying out his or her duties. 

(3) Subclause (2) does not apply where a member or officer discloses the information to his or her 
lawyer or government officer for the purpose of seeking advice in order to lawfully fulfil his or her role 
and responsibilities. 

6.16 Recording of proceedings 

(1) A person is not to use any electronic, visual or audio recording device or instrument to record the 
proceedings of the Council without the permission of the Presiding Member. 

(2) If the Presiding Member gives permission under subclause (1), the Presiding Member is to advise 
the meeting, immediately before the recording is commenced, that such permission has been given 
and the nature and extent of that permission. 

6.17 Prevention of disturbance 

(1) A reference in this clause to a person is to a person other than a member. 

(2) A person addressing the Council shall extend due courtesy and respect to the Council and the 
processes under which it operates and shall comply with any direction by the Presiding Member. 

(3) A person observing a meeting shall not create a disturbance at a meeting, by interrupting or 
interfering with the proceedings, whether by expressing approval or dissent, by conversing or by any 
other means. 

(4) A person shall ensure that his or her mobile telephone or audible pager is not switched on or used 
during any meeting of the Council. 

(5) A person shall not behave in a manner that is contrary to section 75 of the Criminal Code. 
 

PART 7—QUESTIONS BY MEMBERS 

7.1 Questions by Members 

(1) Members may ask questions of the CEO relating to an item on the notice paper. 

(2) A Member asking a question at a meeting may ask a question without notice and with the consent 
of the Presiding Member, may ask one or more further questions. 

(3) Where possible the CEO shall endeavour to answer the question to the best of his or her 
knowledge and ability, however, if the information is unavailable or the answer requires research or 
investigation, the CEO may ask that— 

 (a) the question be placed on notice for the next meeting of Council; and 

 (b) the answer to the question be given to the Member who asked it within 14 days. 

(4) Every question and answer— 

 (a) is to be brief and concise; and 

 (b) is not to be accompanied by argument, expression of opinion or statement of facts, except to 
the extent necessary to explain the question or answer. 
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(5) In answering any question, the CEO may qualify his or her answer and may at a later time in the 
meeting or at a subsequent meeting alter, correct, add to or otherwise amend the original answer. 

 

PART 8—CONDUCT OF MEMBERS 

8.1 Members to occupy own seats 

(1) At the first meeting held after each election day, the CEO is to allot, by random draw, a position at 
the Council table to each Councillor. 

(2) Each Member is to occupy his or her allotted position at each Council meeting, until such time as 
there is a call by a majority of Councillors for a re-allotment of positions. 

8.2 Respect to the Presiding Member 

After the business of a Council has been commenced, a Member is not to enter or leave the meeting 
without first paying due respect to the Presiding Member. 

8.3 Titles to be used 

A speaker, when referring to the President, Deputy President or Presiding Member, or a Member or 
Officer, is to use the title of that person’s office. 

8.4 Advice of entry or departure 

During the course of a meeting of the Council, a Member is not to enter or leave the meeting without 
first advising the Presiding Member, in order to facilitate the recording in the minutes of the time or 
entry or departure. 

8.5 Members to indicate their intention to speak 

A Member who wishes to speak— 

 (a) is to indicate his or her intention to speak by raising his or her hand or by another method 
agreed by the Council; and 

 (b) when invited by the Presiding Member to speak, must address the meeting through the 
Presiding Member. 

8.6 Priority of speaking 

(1) Where two or more Members indicate, at the same time, their intention to speak, the Presiding 
Member is to decide which Member is entitled to be heard first. 

(2) A decision of the Presiding Member under subclause (1) is not open to discussion or dissent. 

(3) A Member is to cease speaking immediately after being asked to do so by the Presiding Member. 

8.7 Presiding Member may take part in debates 

The Presiding Member may take part in a discussion of any matter before the Council or Committee 
as the case may be. 

8.8 Relevance 

(1) A Member is to restrict his or her remarks to the motion or amendment under discussion, or to a 
personal explanation or point of order. 

(2) The Presiding Member, at any time, may— 

 (a) call the attention of the meeting to— 

 (i) any irrelevant, repetitious, offensive or insulting language by a Member; or 

 (ii) any breach of order by a Member; and 

 (b) direct that Member, if speaking, to discontinue his or her speech. 

(3) A Member is to comply with the direction of the Presiding Member under subclause (2) by 
immediately ceasing to speak. 

8.9 Speaking twice 

A Member is not to address the Council more than once on any motion or amendment except— 

 (a) as the mover of a substantive motion, to exercise a right of reply; 

 (b) to raise a point of order; or 

 (c) to make a personal explanation. 

8.10 Duration of speeches 

(1) A Member is not to speak on any matter for more than 5 minutes without the consent of the 
Council which, if given, is to be given without debate. 

(2) An extension under this clause cannot be given to allow a Member’s total speaking time to exceed 
10 minutes. 

8.11 No speaking after conclusion of debate 

A Member is not to speak on any motion or amendment— 

 (a) after the mover has replied; or 

 (b) after the question has been put. 
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8.12 No interruption 

A Member is not to interrupt another Member who is speaking unless— 

 (a) to raise a point of order; 

 (b) to call attention to the absence of a quorum; 

 (c) to make a personal explanation under clause 8.13; or 

 (d) to move a procedural motion that the Member be no longer heard. 

8.13 Personal explanations 

(1) A Member who wishes to make a personal explanation relating to a matter referred to by another 
Member who is then speaking is to indicate to the Presiding Member his or her intention to make a 
personal explanation. 

(2) The Presiding Member is to determine whether the personal explanation is to be heard 
immediately or at the conclusion of the speech by the other Member. 

(3) A Member making a personal explanation is to confine his or her observations to a succinct 
statement relating to a specific part of the speech at which he or she may have been misunderstood. 

8.14 No reopening of discussion 

A Member is not to reopen discussion on any Council decision, except to move that the decision be 
revoked or changed (see Part 16). 

8.15 Adverse reflection 

(1) A Member is not to reflect adversely on a decision of the Council except on a motion that the 
decision be revoked or changed (see Part 16). 

(2) A Member is not— 

 (a) to reflect adversely on the character or actions of another Member or Officer; or 

 (b) to impute any motive to a Member or Officer, 

unless the meeting resolves, without debate, that the question then before the meeting cannot 
otherwise be adequately considered. 

(3) A Member is not to use offensive or objectionable expressions in reference to any Member, Officer 
or other person. 

(4) If a Member specifically requests, immediately after their use, that any particular words used by a 
Member be recorded in the minutes— 

 (a) the Presiding Member is to cause the words used to be taken down and read to the meeting 
for verification; and 

 (b) the Council may, by resolution, decide to record those words in the minutes. 

8.16 Withdrawal of offensive language 

(1) A Member who, in the opinion of the Presiding Member, uses an expression which— 

 (a) in the absence of a resolution under clause 8.15— 

 (i) reflects adversely on the character or actions of another Member or Officer; or 

 (ii) imputes any motive to a Member or Officer; or 

 (b) is offensive or insulting, 

must, when directed by the Presiding Member, withdraw the expression and make a satisfactory 
apology. 

(2) If a Member fails to comply with a direction of the Presiding Member under subclause (1), the 
Presiding Member may refuse to hear the Member further on the matter then under discussion and 
call on the next speaker. 

 

PART 9—PRESERVING ORDER 

9.1 Presiding Member to preserve order 

(1) The Presiding Member is to preserve order, and, whenever he or she considers necessary, may call 
any Member to order. 

(2) When the Presiding Member speaks during a debate, any Member then speaking, or indicating 
that he or she wishes to speak, is immediately to sit down and every Member present is to preserve 
strict silence so that the Presiding Member may be heard without interruption. 

(3) Subclause (2) is not to be used by the Presiding Member to exercise the right provided in 
clause 8.7, but to preserve order. 

9.2 Point of order 

(1) A Member may object, by way of a point of order, only to a breach of— 

 (a) this Local Law; or 

 (b) any other written law. 

(2) Despite anything in this Local Law to the contrary, a point of order— 

 (a) takes precedence over any discussion; and 

 (b) until determined, suspends the consideration or discussion of any other matter. 
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9.3 Procedures on a point of order 

(1) A Member who is addressing the Presiding Member is not to be interrupted except on a point of 
order. 

(2) A Member interrupted on a point of order is to resume his or her seat until— 

 (a) the Member raising the point of order has been heard; and 

 (b) the Presiding Member has ruled on the point of order, 

and, if permitted, the Member who has been interrupted may then proceed. 

9.4 Calling attention to breach 

A Member may, at any time, draw the attention of the Presiding Member to any breach of this Local 
Law. 

9.5 Ruling by the Presiding Member 

(1) The Presiding Member is to rule on any point of order which is raised by either upholding or 
rejecting the point of order. 

(2) A ruling by the Presiding Member on a point of order is to be final unless the majority of Members 
then present and voting, on a motion moved immediately after the ruling, dissent from the ruling. 

(3) Subject to a motion of dissent being carried under subclause (2), if the Presiding Member rules 
that— 

 (a) any motion, amendment or other matter before the meeting is out of order, it is not to be 
considered further; and 

 (b) a statement made or act done by a Member is out of order, the Presiding Member may require 
the Member to make an explanation, retraction or apology. 

9.6 Continued breach of order 

If a Member— 

 (a) persists in any conduct that the Presiding Member had ruled is out of order; or 

 (b) refuses to make an explanation, retraction or apology required by the Presiding Member 
under clause 9.5(3), 

the Presiding Member may direct the Member to refrain from taking any further part in the matter 
under discussion, other than by voting, and the Member is to comply with that direction. 

9.7 Right of Presiding Member to adjourn 

(1) For the purpose of preserving or regaining order, the Presiding Member may adjourn the meeting 
for a period of up to 15 minutes. 

(2) On resumption, the debate is to continue at the point at which the meeting was adjourned. 

(3) If, at any one meeting, the Presiding Member adjourns the meeting more than once for the 
purpose of preserving or regaining order, the second or subsequent adjournment may be to a later 
time on the same day or to another day. 

 

PART 10—DEBATE OF SUBSTANTIVE MOTIONS 

10.1 Motions to be stated and in writing 

Any Member who wishes to move a substantive motion or an amendment to a substantive motion— 

 (a) is to state the substance of the motion before speaking to it; and 

 (b) if required by the Presiding Member, is to put the motion or amendment in writing. 

10.2 Motions to be supported 

(1) A substantive motion or an amendment to a substantive motion is not open to debate until it has 
been seconded. 

(2) A motion to revoke or change a decision made at a Council meeting is not open to debate unless 
the motion has the support required under regulation 10 of the Regulations. 

10.3 Unopposed business 

(1) Immediately after a substantive motion has been moved and seconded, the Presiding Member may 
ask the meeting if any Member opposes it. 

(2) If no Member opposes the motion, the Presiding Member may declare it carried without debate 
and without taking a vote. 

(3) A motion declared carried under this clause is to be recorded in the minutes as a unanimous 
decision of the Council. 

(4) If a Member opposes a motion, the motion is to be dealt with under this Part. 

(5) This clause does not apply to a motion to revoke or change a decision which has been made at a 
Council meeting (see Part 16). 

10.4 Only one substantive motion at a time 

When a substantive motion is under debate at a meeting of the Council, no further substantive 
motion is to be accepted. The Council is not to consider more than one substantive motion at any time. 
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10.5 Order of call in debate 

The Presiding Member is to call speakers to a substantive motion in the following order— 

 (a) the mover to state the motion; 

 (b) a seconder to the motion; 

 (c) the mover to speak to the motion; 

 (d) the seconder to speak to the motion; 

 (e) a speaker against the motion; 

 (f) a speaker for the motion; 

 (g) other speakers against and for the motion, alternating where possible; and 

 (h) mover takes right of reply which closes debate. 

10.6 Limit of debate 

The Presiding Member may offer the right of reply and put a substantive motion to the vote if he or 
she believes that sufficient discussion has taken place even though all Members may not have spoken. 

10.7 Member may require question to be read 

A Member may require the question or matter under discussion to be read at any time during a 
debate, but not so as to interrupt any other Member who is speaking. 

10.8 Consent of seconder required for alteration 

The mover of a substantive motion may not alter the wording of the motion without the consent of the 
seconder. 

10.9 Order of amendments 

Any number of amendments may be proposed to a substantive motion, but when an amendment is 
moved to a substantive motion, no second or subsequent amendment is to be moved or considered 
until the first amendment has been withdrawn, carried or lost. 

10.10 Form of an amendment 

An amendment must add, delete, or substitute words to the substantive motion. 

10.11 Amendment must not negate original motion 

An amendment to a substantive motion cannot negate the original motion or the intent of the original 
motion. 

10.12 Relevance of amendments 

Each amendment is to be relevant to the motion in respect of which it is moved. 

10.13 Mover of motion may speak on amendment 

Any Member may speak during debate on an amendment. 

10.14 Effect of an amendment 

If an amendment to a substantive motion is carried, the motion as amended then becomes the 
substantive motion, on which any Member may speak and any further amendment may be moved. 

10.15 Withdrawal of motion or amendment 

(1) Subject to subclause (2), the Council may, without debate, grant leave to withdraw a motion or 
amendment on the request of the mover of the motion or amendment and with the approval of the 
seconder. 

(2) Where an amendment has been proposed to a substantive motion, the substantive motion is not to 
be withdrawn, except by consent of the majority of Members present, until the amendment proposed 
has been withdrawn or lost. 

10.16 Right of reply 

(1) The mover of a substantive motion has the right of reply. 

(2) The mover of any amendment to a substantive motion has a right of reply. 

(3) The right of the reply may only be exercised— 

 (a) where no amendment is moved to the substantive motion—at the conclusion of the discussion 
on the motion; or 

 (b) where one or more amendments have been moved to the substantive motion—at the 
conclusion of the discussion on the substantive motion and any amendments. 

(4) After the mover of the substantive motion has commenced the reply— 

 (a) no other Member is to speak on the question; 

 (b) there is to be no further discussion on, or any further amendment to, the motion. 

(5) The right of the reply is to be confined to rebutting arguments raised by previous speakers and no 
new matter is to be introduced. 

(6) At the conclusion of the right of reply, the substantive motion, or the substantive motion as 
amended, is immediately to be put to the vote. 
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PART 11—PROCEDURAL MOTIONS 

11.1 Permissible procedural motions 

In addition to the right to move an amendment to a substantive motion (under Part 10), a Member 
may move the following procedural motions— 

 (a) that the debate be adjourned; 

 (b) that the meeting now adjourn; 

 (c) that the question be now put; 

 (d) that the Member be no longer heard; 

 (e) that the ruling of the Presiding Member be disagreed with; 

 (f) that the meeting be closed to the public (see clause 6.2). 

11.2 No debate 

(1) The mover of a motion specified in paragraph (a), (b), (c) or (f) of clause 11.1 may speak to the 
motion for not more than five minutes, the seconder is not to speak other than to formally second the 
motion, and there is to be no debate on the motion. 

(2) The mover of a motion specified in paragraph (d) or (e) of clause 11.1 may not speak to the motion, 
the seconder is not to speak other than to formally second the motion, and there is to be no debate on 
the motion. 

11.3 Who may move 

No person who has moved, seconded, or spoken for or against the substantive motion, or any 
amendment to the substantive motion, may move any procedural motion which, if carried, would close 
the debate on the substantive motion or amendment. 

11.4 Procedural motions—right of reply on substantive motion 

The carrying of a procedural motion which closes debate on the substantive motion or amendment 
and forces a decision on the substantive motion or amendment does not deny the right of reply to the 
mover of the substantive motion. 

11.5 Meeting to proceed to the next business 

The motion “that the meeting proceed to the next business”, if carried, has the effect that— 

 (a) the debate on the substantive motion or amendment ceases immediately; 

 (b) no decision is made on the substantive motion; 

 (c) the Council moves to the next item of business; and 

 (d) there is no requirement for the matter to be raised again for consideration. 

11.6 Debate to be adjourned 

A motion “that the debate be adjourned”— 

 (a) is to state the time to which the debate is to be adjourned; and 

 (b) if carried, has the effect that all debate on the substantive motion or amendment ceases 
immediately, but continues at the time stated in the motion. 

11.7 Meeting now adjourn 

(1) A Member is not to move or second more than one motion of adjournment during the same sitting 
of the Council. 

(2) Before putting the motion for the adjournment of the Council, the Presiding Member may seek 
leave of the Council to deal first with matters that may be the subject of an adoption by exception 
resolution (see clause 5.5). 

(3) A motion “that the meeting now adjourn”— 

 (a) is to state the time and date to which the meeting is to be adjourned; and 

 (b) if carried, has the effect that the meeting is adjourned to the time and date specified in the 
motion. 

(4) A meeting adjourned under subclause (3) is to continue from the point at which it was adjourned, 
unless the Presiding Member or the Council determines otherwise. 

11.8 Question to be put 

(1) If the motion “that the question be now put”, is carried during debate on a substantive motion 
without amendment, the Presiding Member is to offer the right of reply and then put the motion to 
the vote without further debate. 

(2) If the motion “that the question be now put” is carried during discussion of an amendment, the 
Presiding Member is to put the amendment to the vote without further debate. 

(3) This motion, if lost, causes debate to continue. 

11.9 Member to be no longer heard 

If the motion “that the member be no longer heard”, is carried, the speaker against whom the motion 
has been moved cannot speak further on the current substantive motion, or any amendment relating 
to it, except to exercise the right of reply if he or she is the mover of the substantive motion. 
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11.10 Ruling of the Presiding Member to be disagreed with 

If the motion “that the ruling of the Presiding Member be disagreed with”, is carried, that ruling is to 
have no effect and the meeting is to proceed accordingly. 

 

PART 12—DISCLOSURE OF INTERESTS 

12.1 Disclosure of interests 

Disclosure of interests is dealt with in the Act. 

 

PART 13—VOTING 

13.1 Question—when put 

(1) Immediately after the debate on any question is concluded and the right of reply has been 
exercised, the Presiding Member— 

 (a) is to put the question to the Council; and 

 (b) if requested by any Member, is to again state the terms of the question. 

(2) A Member is not to leave the meeting when the Presiding Member is putting any question. 

13.2 Voting 

Voting is dealt with in the Act and the Regulations. 

13.3 Majorities required for decisions 

The majorities required for decisions of the Council and committees are dealt with in the Act. 

13.4 Method of taking vote 

(1) In taking the vote on any motion or amendment the Presiding Member— 

 (a) is to put the question, first in the affirmative, and then in the negative; 

 (b) may put the question in this way as often as may be necessary to enable him or her to 
determine whether the affirmative or the negative has the majority of votes; 

 (c) may accept a vote on the voices or may require a show of hands; and, 

 (d) is, subject to this clause, to declare the result. 

(2) If a Member calls for a show of hands, the result of the vote is to be determined on the count of 
raised hands. 

(3) If a member of council or a committee specifically requests that there be recorded— 

 (a) his or her vote; or, 

 (b) the vote of all members present, 

on a matter voted on at a meeting of the council or committee, the person presiding is to cause the 
vote or votes, as the case may be, to be recorded in the minutes. 

(4) If a Member calls for a division— 

 (a) those voting in the affirmative are to pass to the right of the Presiding Member; and 

 (b) those voting in the negative are to pass to the left of the Presiding Member. 

(5) For every division, the CEO is to record— 

 (a) the name of each member who voted; and 

 (b) whether he or she voted in the affirmative or negative. 

 

PART 14—MINUTES OF MEETINGS 

14.1 Keeping of minutes 

The keeping and confirmation of minutes are dealt with in the Act. 

14.2 Content of minutes 

(1) The content of minutes is dealt with in the Regulations. 

(2) In addition to the matters required by regulation 11 of the Regulations, the minutes of a Council 
meeting is to include, where an application for approval is refused or the authorisation of a licence, 
permit or certificate is withheld or cancelled, the reasons for the decision. 

14.3 Public inspection of unconfirmed minutes 

The public inspection of unconfirmed minutes is dealt with in the Regulations. 

14.4 Confirmation of minutes 

(1) When minutes of an ordinary meeting of the Council are distributed for consideration prior to 
their confirmation at the next meeting, if a Member is dissatisfied with the accuracy of the minutes, 
the Member may provide the Local Government with a written copy of the alternative wording to 
amend the minutes no later than 7 clear working days before the next ordinary meeting of the 
Council. 
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(2) At the next ordinary meeting of the Council, the Member who provided the alternative wording 
shall, at the time for confirmation of minutes— 

 (a) state the item or items with which he or she is dissatisfied; and 

 (b) propose a motion clearly outlining the alternative wording to amend the minutes. 

(3) Members must not discuss items of business contained in the minutes, other than discussion as to 
their accuracy as a record of the proceedings. 

 

PART 15—ADJOURNMENT OF MEETING 

15.1 Meeting may be adjourned 

The Council may adjourn any meeting— 

 (a) to a later time on the same day; or 

 (b) to any other time on any other day, including a time which coincides with the conclusion of 
another meeting or event. 

15.2 Effect of adjournment 

Where any matter, motion, debate or meeting is adjourned under this Local Law— 

 (a) the names of Members who have spoken on the matter prior to the adjournment are to be 
recorded in the minutes; 

 (b) debate is to be resumed at the next meeting at the point where it was interrupted; and 

 (c) the provisions of clause 8.9 [speaking twice] apply when the debate is resumed. 

 

PART 16—REVOKING OR CHANGING DECISIONS 

16.1 Requirements to revoke or change decisions 

The requirements to revoke or change a decision made at a meeting are dealt with in regulation 10 of 
the Regulations. 

16.2 Limitations on powers to revoke or change decisions 

(1) Subject to subclause (2), the Council or a committee is not to consider a motion to revoke or change 
a decision— 

 (a) where, at the time the motion is moved or notice is given, any action has been taken under 
clause 16.3 to implement the decision; or 

 (b) where the decision is procedural in its form or effect. 

(2) The Council or a committee may consider a motion to revoke or change a decision of the kind 
described in subclause (1)(a) if the motion is accompanied by a written statement of the legal and 
financial consequences of carrying the motion. 

16.3 Implementing a decision 

(1) In this clause— 

 (a) “authorisation” means a licence, permit, approval or other means of authorising a person to 
do anything; 

 (b) “implement”, in relation to a decision, includes— 

 (i) communicate notice of the decision to a person affected by, or with an interest in, the 
decision; and 

 (ii) take any other action to give effect to the decision; and 

 (c) “valid notice of revocation motion” means a notice of motion to revoke or change a decision 
that complies with the requirements of the Act, Regulations and the Local Laws and may be 
considered, but has not yet been considered, by the Council or a committee as the case may 
be. 

(2) Subject to subclause (4), and unless a resolution is made under subclause (3), a decision made at a 
meeting is not to be implemented by the CEO or any other person until the afternoon of the first 
business day after the commencement of the meeting at which the decision was made. 

(3) The Council or a committee may, by resolution carried at the same meeting at which a decision 
was made, direct the CEO or another person to take immediate action to implement the decision. 

(4) A decision made at a meeting is not to be implemented by the CEO or any other person— 

 (a) if, before commencing any implementation action, the CEO or that person is given a valid 
notice of revocation motion; and 

 (b) unless and until the valid notice of revocation motion has been determined by the Council or 
the committee as the case may be. 

(5) The CEO is to ensure that members of the public attending the meeting are informed by an 
appropriate notice that a decision to grant an authorisation— 

 (a) is to take effect only in accordance with this clause; and 

 (b) cannot be acted upon by the person who has been granted the authorisation unless and until 
the decision has been implemented in accordance with this clause. 
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PART 17—SUSPENSION OF LOCAL LAWS 

17.1 Suspension of Local Laws 

(1) A Member may at any time move that the operation of one or more of the provisions of this Local 
Law be suspended. 

(2) A Member moving a motion under subclause (1) is to state the reasons for the motion but no other 
discussion is to take place. 

(3) A motion under subclause (1) which is— 

 (a) seconded; and 

 (b) carried by an absolute majority, 

is to suspend the operation of the clause or clauses to which the motion relates for the duration of the 
meeting, unless the meeting earlier resolves otherwise. 

17.2 Where Local Laws do not apply 

(1) In situations where— 

 (a) one or more provisions of this Local Law have been suspended; or 

 (b) a matter is not regulated by the Act, the Regulations or this local law, the Presiding Member 
is to decide questions relating to the conduct of the meeting. 

(2) The decision of the Presiding Member under subclause (1) is final, except where a motion is moved 
and carried under clause 11.10. 

 
PART 18—MEETINGS OF ELECTORS 

18.1 Electors’ general meetings 

Electors’ general meetings are dealt with in the Act. 

18.2 Matters for discussion at electors’ general meetings 

The matters to be discussed at electors’ general meetings are dealt with in the Regulations. 

18.3 Electors’ special meetings 

Electors’ special meetings are dealt with in the Act. 

18.4 Requests for electors’ special meetings 

Requests for electors’ special meetings are dealt with in the Regulations. 

18.5 Convening electors’ meetings 

Convening electors’ meetings is dealt with in the Act. 

18.6 Who presides at electors’ meetings 

Who presides at electors’ meetings is dealt with in the Act. 

18.7 Procedure for electors’ meetings 

(1) The procedure for electors’ meetings is dealt with in the Act and the Regulations. 

(2) In exercising his or her discretion to determine the procedure to be followed at an electors’ 
meeting, the Presiding Member is to have regard to this Local Law. 

18.8 Participation of non-electors 

A person who is not an elector of the Local Government shall not take part in any discussion at an 
electors’ meeting unless the meeting, by resolution, permits the person do so. 

18.9 Voting at electors’ meetings 

Voting at electors’ meetings is dealt with in the Regulations. 

18.10 Minutes of electors’ meetings 

Minutes of electors’ meetings are dealt with in the Act. 

18.11 Decisions made at electors’ meetings 

Decisions made at electors’ meetings are dealt with in the Act. 
 

PART 19—ENFORCEMENT 

19.1 Penalty for breach 

A person who breaches a provision of this Local Law commits an offence. 

Penalty: $1,000.00 and a daily penalty of $100.00. 

19.2 Who can prosecute 

Who can prosecute is dealt with in the Act. 

———— 

Dated: 22 November 2019. 

The Common Seal of the Shire of East Pilbara was affixed by the authority of a resolution of Council 
in the presence of— 

LYNETTE CRAIGIE, President. 
JEREMY EDWARDS, Chief Executive Officer. 
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LOCAL GOVERNMENT ACT 1995 
BUSH FIRES ACT 1954 

 

 

 

SHIRE OF EXMOUTH 

 

 

 

BUSH FIRE BRIGADES LOCAL LAW 2020 
 

 

 

Under the powers conferred by the Local Government Act 1995, Bush Fires Act 1954, and all other 
powers enabling it, the Council of the Shire of Exmouth resolved on 19 December 2019 to make the 
following local law. 

 

PART 1—PRELIMINARY 

1.1 Citation 

This local law may be cited as the Shire of Exmouth Bush Fire Brigades Local Law 2020. 

1.2 Definitions 

(1) In this local law unless the context otherwise requires— 

Act means the Bush Fires Act 1954; 

brigade area is defined in clause 2.2(1)(b); 

brigade member means any member as defined in Part 4—Brigade Membership, clause 4.1; 

brigade officer means a person holding a position referred to in clause 2.2 (l)(c), whether or not he 
or she was appointed by the local government or elected at an annual general meeting of a 
bush fire brigade or otherwise appointed to the position; 

Bush Fire Advisory Committee means the persons appointed to a bush fire advisory committee 
under and in accordance with section 67 of the Act; 

Bush Fire Brigade means a “bush fire brigade” as defined in section 7 of the Act; 

Bush Fire Control Officer means a Bush Fire Control Officer appointed under the Act; 

Bush Fire Operating Procedures means the Bush Fire Operating Procedures adopted by the local 
government as amended from time to time; 

CEO means the Chief Executive Officer of the local government; 

Chief Bush Fire Control Officer means the Chief Bush Fire Control Officer appointed under the 
Act; 

Council means the Council of the local government; 

Department means the department of the public service principally assisting in the 
administration of the Fire and Emergency Services Act 1998; 

district means the area within the boundary of the Shire of Exmouth; 

Firefighting member means a registered member of a brigade and is defined in clause 4.2; 

local government means the Shire of Exmouth; 

Regulations means Regulations made under the Act; and 

Rules means the Rules Governing the Operation of Bush Fire Brigades set out in the First 
Schedule to this local law. 

(2) In this local law, unless the context otherwise requires, a reference to— 

 (a) a Captain; 

 (b) a First Lieutenant; 

 (c) a Second Lieutenant; 

 (d) any additional Lieutenants; 

 (e) a Training Officer; 

 (f) an Equipment Officer; 

 (g) a Secretary; or 

 (h) a Treasurer, 

means a person holding that position in a bush fire brigade. 
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1.3 Repeal 

The Shire of Exmouth Bush Fire Brigades Local Law 2018 adopted by the Shire of Exmouth and 
published in the Government Gazette on 14 January 2019 is repealed. 

1.4 Application 

This local law applies throughout the district. 

 

PART 2—ESTABLISHMENT AND CANCELLATION OF BUSH FIRE BRIGADES 

Division 1—Establishment of a bush fire brigade 

2.1 Establishment of a bush fire brigade 

(1) The local government may establish a bush fire brigade for the purpose of carrying out normal 
brigade activities. 

(2) A bush fire brigade is established on the date of the local government’s decision under 
subclause (1). 

2.2 Name and officers of a bush fire brigade 

(1) On establishing a bush fire brigade under clause 2.1(1) the local government is to— 

 (a) give a name to the bush fire brigade; 

 (b) specify the area in which the bush fire brigade is primarily responsible for carrying out the 
normal brigade activities (the “brigade area”); and 

 (c) appoint— 

 (i) a Captain; 

 (ii) a First Lieutenant; 

 (iii) a Second Lieutenant; 

 (iv) additional Lieutenants if the local government considers it necessary; 

 (v) an Equipment Officer; 

 (vi) a Secretary; 

 (vii) a Treasurer; and 

 (ix)  any other position(s) deemed necessary for the effective management of brigade 
activities (e.g. Training Officer). 

(2) When considering the appointment of persons to the positions in subclause (1)(c), the local 
government is to have regard to the qualifications and experience which may be required to fill each 
position. 

(3) A person appointed to a position in subclause (1)(c) is to be taken to be a brigade member. 

(4) The appointments referred to in subclause (1)(c) expire at the completion of the first annual 
general meeting of the bush fire brigade. 

(5) If a position referred to in subclause (1)(c) becomes vacant prior to the completion of the first 
annual general meeting, then the local government is to appoint a person to fill the vacancy in 
accordance with subclause (2). 
 

Division 2—Command at a fire 

2.3 Ranks within the bush fire brigade 

(1) Where under the Act and Bush Fire Operating Procedures members of a bush fire brigade have 
command of a fire, unless a bush fire control officer is in attendance at the fire, the Captain has full 
control over all other persons fighting the fire, and is to issue instructions as to the methods and 
tactics to be adopted by the fire fighters. 

(2) In the absence of the Captain, the first Lieutenant, and in the absence of the first, the second 
Lieutenant and so on, in the order of seniority determined, is to exercise all the powers and duties of 
the Captain. 

(3) Where a bush fire control officer is in attendance at a fire which the members of a bush fire 
brigade have command of, under the Act and the Bush Fire Operating Procedures, the most senior 
bush fire control officer has full control over all other persons fighting the fire and is to issue 
instructions as to the methods and tactics to be adopted by the firefighters. 
 

Division 3—Application of Rules to a brigade 

2.4 Rules 

(1) The Rules govern the operation of a bush fire brigade. 

(2) A bush fire brigade and each brigade member is to comply with the Rules. 
 

Division 4—Transitional 

2.5 Existing bush fire brigades 

(1) Where a local government has established a bush fire brigade prior to the commencement date of 
this local law, then on and from the commencement date— 

 (a) the bush fire brigade is to be taken to be a bush fire brigade established under and in 
accordance with this local law; and 
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 (b) the provisions of this local law apply to the bush fire brigade save for clause 2.2; and 

 (c) any rules governing the operation of the bush fire brigade are to be taken to have been 
repealed and substituted with the Rules on the commencement day. 

(2) In this clause commencement day means the day on which this local law comes into operation. 

 
Division 5—Cancellation of a bushfire brigade 

2.6 Cancellation of a bush fire brigade registration 

In accordance with section 41(3) of the Act, the local government may cancel the registration of a bush 
fire brigade if it is of the opinion that the bush fire brigade is not complying with the Act, this local 
law, the Bush Fire Operating Procedures or the Rules. 

2.7 New arrangement after cancellation of registration 

If a local government cancels the registration of a bush fire brigade, alternative fire control 
arrangements are to be made by the local government in respect of the brigade area. 

 
PART 3—ORGANISATION AND MAINTENANCE OF BUSH FIRE BRIGADES 

Division 1—Local government responsibility 

3.1 Local government responsible for structure 

The local government is to ensure that there is an appropriate structure through which the 
organisation of bush fire brigades is maintained. 

3.2 Bush fire brigade to be supplied with Act 

The local government is to supply each Bush Fire Control Officer and each bush fire brigade with a 
copy of the Act, the Regulations, the Bush Fire Operating Procedures, this local law and any other 
written laws which may be relevant to the performance of the brigade officers’ functions, and any 
amendments which are made thereto from time to time. 

 
Division 2—Chief Bush Fire Control Officer 

3.3 Managerial role of Chief Bush Fire Control Officer 

Subject to any directions of the CEO, the Chief Bush Fire Control Officer has primary managerial 
responsibility for the organisation and maintenance of bush fire brigades. 

3.4 Chief Bush Fire Control Officer may attend meetings 

The Chief Bush Fire Control Officer or his/her nominated representative may attend as a non-voting 
representative of the local government and/or the Department, at any meeting of a bush fire brigade. 

3.5 Duties of Chief Bush Fire Control Officer 

The duties of the Chief Bush Fire Control Officer include— 

 (a) provide leadership to bush fire brigades; 

 (b) monitor bush fire brigades’ resourcing, equipment, protective clothing and training levels; 

 (c) liaise with the local government concerning fire prevention/suppression matters generally 
and directions to be issued by the local government to bush fire control officers (including 
those who issue permits to burn), bush fire brigades or brigade officers; and 

 (d) ensure that bush fire brigades are registered with the local government and the Department, 
and that lists of brigade members are maintained. 

 
Division 3—Bush Fire Advisory Committee 

3.6 Functions of Advisory Committee 

If a Bush Fire Advisory Committee has been appointed, it is to have the functions set out in section 67 
of the Act and is to include such number of nominees of the bush fire brigades as may be appointed by 
the local government from time to time. 

3.7 Advisory Committee to consider brigade motions 

The Bush Fire Advisory Committee shall consider any motion received from a bush fire brigade and 
may make a recommendation to the local government in relation to any motion supported by the 
Bush Fire Advisory Committee. 

 
Division 4—Appointment of Bush Fire Control Officers 

3.8 Local Government to have regard to nominees for Bush Fire Control Officers 

When considering persons for the position of a bush fire control officer, the local government is to 
have regard to those persons nominated by any bush fire brigade pursuant to clause 3.11 but is not 
bound to appoint the persons so nominated. 

3.9 Local government to advise Bush Fire Advisory Committee of appointments 

Within one month of the local government being advised of persons nominated by bush fire brigades 
pursuant to clause 3.11 to serve as bush fire control officers, the local government is to advise the 
Bush Fire Advisory Committee of the persons appointed by the local government as bush fire control 
officers. 
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Division 5—Annual general meetings of bush fire brigades 

3.10 Holding of annual general meeting 

A bush fire brigade is to hold its annual general meeting during the month of June each year. 

3.11 Nomination of Bush Fire Control Officer to Bush Fire Advisory Committee 

Subject to clause 3.6, at the annual general meeting of a bush fire brigade, one brigade member is to 
be nominated to the Bush Fire Advisory Committee to serve as the Bush Fire Control Officer for the 
brigade area until the next annual general meeting. 

3.12 Nomination of bush fire control officer to the Local Government 

If the local government has not established a Bush Fire Advisory Committee, then at the annual 
general meeting of a bush fire brigade, the bush fire brigade is to nominate one brigade member to 
the local government to serve as the bush fire control officer for the brigade area until the next 
annual general meeting. 

3.13 Notification of elected office bearers 

The Secretary is to forward a list of elected office bearers and contact details from the annual general 
meeting of a bush fire brigade to the Chief Bush Fire Control Officer within one month of the annual 
general meeting. 

 

PART 4—BRIGADE MEMBERSHIP 

4.1 Membership of a bush fire brigade 

The membership of a bush fire brigade consists of the following— 

 (a) Firefighting members; 

 (b) trainee members; 

 (c) associate members; 

 (d) cadet members; 

 (e) honorary life members; and 

 (f) other membership categories that individual brigades may implement. 

4.2 Firefighting members 

Firefighting members are those persons being at least 16 years of age who undertake all normal 
brigade activities. 

4.3 Trainee members 

Non-qualified members joining a bush fire brigade shall be classified as trainee members until 
assessed as competent in bush firefighting. 

4.4 Cadet members 

Cadet members are— 

 (a) to be aged 11 to 15 years; 

 (b) to be admitted to membership only with the consent of their parent or guardian; 

 (c) admitted for the purpose of training and are not to attend or be in attendance at an 
uncontrolled fire or other emergency incident; 

 (d) to be supervised by a fire fighting member, who complies with the Department’s Child 
Protection policy when undertaking normal brigade activities as defined by paragraphs (c), 
(d), (e), (f) and (g) of section 35A of the Act; 

 (e) ineligible to vote at brigade meetings; 

 (f) not to be assigned ranks under the Department’s rank structure; 

 (g) to be administered in accordance with the Bush Fire Operating Procedures. 

4.5 Associate members 

Associate members are nonoperational members of a brigade who are not otherwise classified as a fire 
fighting member, trainee member or cadet member. 

4.6 Honorary life member 

The brigade may by a simple majority resolution appoint a person as an honorary life member in 
recognition of services by that person to the bush fire brigade. 

4.7 Notification of membership 

(1) All completed applications for membership forms are to be submitted to the Chief Bush Fire 
Control Officer within one week of the application being made in accordance with clause 2.2(b) of the 
Rules. 

(2) As soon as practicable after the bush fire brigade annual general meeting, the Chief Bush Fire 
Control Officer will supply all bush fire brigades with a list of current membership. 

(3) The bush fire brigades shall review those details and report any anomalies back to the Chief Bush 
Fire Control Officer within one month. 
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PART 5—APPOINTMENT DISMISSAL AND MANAGEMENT OF MEMBERS 

5.1 Rules to govern 

The appointment, dismissal and management of brigade members by the bush fire brigade are 
governed by the Rules. 

 

PART 6—EQUIPMENT OF BRIGADES 

6.1 Policies of local government 

The local government may make policies under which it— 

 (a) provides funding to bush fire brigades for the purchase of protective clothing, equipment and 
training; and 

 (b) keeps bush fire brigades informed of opportunities for funding from other bodies. 

6.2 Equipment in bush fire brigade area 

Not later than 31 January in each year, the bush fire brigade is to report to the local government the 
quantity and quality of all protective clothing, equipment and appliances of the brigade. 

6.3 Funding from Local Government 

A request to the local government from the bush fire brigade for funding of protective clothing, 
equipment or appliance needs is to be received by the local government by 31 January in each year in 
order to be considered in the next following local government grant scheme. 

6.4 Consideration in the local government budget 

The local government— 

 (a) may approve or refuse an application for funding depending upon its assessment of budget 
priorities for the year in question; and 

 (b) shall advise bush fire brigades of the final outcome pertaining to their individual requests for 
funding. 

———— 
 

SCHEDULE 1—RULES GOVERNING THE OPERATION OF BRIGADES 

(Clauses 2.4, 5.1) 

PART 1—PRELIMINARY 

1.1 Interpretation 

(1) Unless the context otherwise requires, where a term is used in these Rules and is defined in the 
local law, the Act or the Regulations, then the term is to be taken to have the meaning assigned to it 
in this local law, the Act or the Regulations, as the case may be. 

(2) In these Rules, unless the context otherwise requires— 

“simple majority” means a majority of more than 50% of members of— 

 (a) brigade members of a bush fire brigade, present in person or by proxy; if the majority is 
required at a meeting of the bush fire brigade; or 

 (b) brigade officers of the bush fire brigade, present in person or by proxy, if the majority is 
required at a meeting of the committee. 

“absolute majority’’ means a majority of more than 50% of the number of— 

 (a) brigade members of a bush fire brigade, whether in attendance at the meeting or not; if 
the majority is required at a meeting of the bush fire brigade; or 

 (b) brigade officers of the bush fire brigade, whether in attendance at the meeting or not, if 
the majority is required at a meeting of the committee. 

“Committee” means the Committee of the bush fire brigade; 

“local law” means the Shire of Exmouth Bush Fire Brigades Local Law; and 

“normal brigade activities” is defined by section 35A of the Act. 

 

PART 2—OBJECTIVES AND MEMBERSHIP OF A BUSH FIRE BRIGADE 

2.1 Objectives of a brigade 

The objectives of the bush fire brigade are to carry out— 

 (a) normal brigade activities; and 

 (b) the functions of the bush fire brigade as specified in the Act, the Regulations and this local 
law. 

2.2 Applications for membership 

Applications for membership of a bush fire brigade shall— 

 (a) be made in the form as determined by the local government from time to time; 

 (b) be submitted to the Secretary of the relevant bush fire brigade, who shall forward a copy of 
the application to the Chief Bush Fire Control Officer within one week of the application 
being submitted; and 
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 (c) shall be determined by the Committee of the bush fire brigade, having regard to any advice 
received from the Chief Bush Fire Control Officer in relation to the application. 

2.3 Conditions of membership 

(1) Members of a bush fire brigade shall comply with the Bush Fire Operating Procedures, the local 
government’s Code of Conduct and the Department’s Code of Conduct in carrying out normal brigade 
activities; 

(2) In relation to any type of membership, as described in Part 4 of the local law, the bush fire brigade 
may establish policies pertaining to— 

 (a) the qualifications required; 

 (b) a requirement to serve a probationary period; and 

 (c) procedures to be employed by the Committee, in assessing an application for membership, 
and the Committee is to determine applications for membership in accordance with any such 
policy. 

2.4 Decision on application for membership 

(1) Subject to clause 2.2, the Committee may— 

 (a) approve an application for membership unconditionally or subject to any conditions; or 

 (b) refuse to approve an application for membership. 

(2) If the Committee refuses to approve an application for membership, it is to give written notice of 
the refusal, as soon as practicable after the decision is made, to the applicant and advise the applicant 
that he or she has the right to object to the local government. 

2.5 Department to be notified of registrations 

If any application for membership to a bush fire brigade is approved, the local government is to 
supply details of the approved application to the Department within 14 days of a person being 
admitted to membership in the form required by the Department from time to time. 

2.6 Suspension of membership 

(1) Membership of the bush fire brigade may be suspended at any time if, in the opinion of the CEO, 
the Committee, or the Chief Bush Fire Control Officer, circumstances warrant suspending the 
member. 

(2) Without limiting the generality of subclause (1), a member of a bush fire brigade may be 
suspended in the event the member— 

 (a) Contravenes the Act, the Regulations, the Bush Fire Operating Procedures, this local law or 
the bush fire brigade policies; 

 (b) displaying conduct detrimental to the interests of the bush fire brigade and or local 
government; 

 (c) has performed an unsafe act that jeopardizes the safety of the member or others; 

 (d) has been charged by the Police for a criminal offence and is awaiting court proceedings; or 

 (e) has acted in such a manner as to cause harm or distress to other brigade members. 

(3) The suspended member may be excluded immediately from all normal brigade activities or any 
specified bush fire brigade duties and activities. 

(4) The Brigade Captain or Chief Bush Fire Control Officer must notify the member in writing, 
advising of the suspension period and reasons for suspension. 

(5) The period of suspension shall be up to a maximum of three (3) consecutive months and shall be 
determined by the Committee or the Chief Bush Fire Control Officer. 

(6) Upon the expiry of the period of suspension the Committee or Chief Bush Fire Control Officer 
may— 

 (a) extend the period of suspension; 

 (b) terminate the membership; or 

 (c) reinstate the membership. 

2.7 Termination of membership 

(1) Membership of the brigade terminates if the member— 

 (a) dies; 

 (b) gives written notice of resignation to the Secretary; 

 (c) is dismissed by the Committee or Chief Bush Fire Control Officer, by reason of— 

 (i) failing to comply with the aims and objectives of the bush fire brigade; 

 (ii) failing to comply with the Act, the Regulations, the Bush Fire Operating Procedures, 
the local law or the bush fire brigade policies whilst; 

 (iii) displaying conduct detrimental to the interests of the bush fire brigade, the local 
government and or the Department; 

 (iv) being convicted of a criminal offence that in the opinion of the Chief Bush Fire Control 
Officer would ordinarily exclude the member from joining a brigade; or 

 (v) acting in such a manner as to cause harm or distress to other brigade members by their 
activities; or 

 (d) ceases to be a member or is taken to have resigned under subclause (2). 
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(2) A brigade member who, in the opinion of the Committee or the Chief Bush Fire Control Officer, 
has not adequately fulfilled his or her role within the bush fire brigade, and has not responded to any 
written correspondence requesting that he or she state their intentions, within twenty-one (21) days, 
shall be deemed to have resigned from the bush fire brigade. 

(3) Where a membership is terminated, all property owned by the bush fire brigade; the local 
government or the Department that is held by or in the possession of the person whose membership 
has been terminated, shall be returned to the bush fire brigade or Local Government Administration 
Centre. 

2.8 Member has right of defence 

A bush fire brigade member is not to be dismissed under clause 2.7(1)(c), or have his or her 
membership terminated under clauses 2.6(6)(b), without being given the opportunity to meet with the 
Committee or Chief Bush Fire Control Officer and respond to any allegations which might give 
grounds for dismissal or termination of membership. 

2.9 Existing liabilities to continue 

The resignation, or dismissal of a member under clause 2.7 or the suspension or termination of a 
member under clause 2.6, does not affect any liability of the bush fire brigade member arising prior to 
the date of resignation, dismissal, suspension or termination as the case may be. 

2.10 Objection Rights 

(1) A person whose— 

 (a) application for membership is refused under clause 2.4(1)(b); 

 (b) membership is terminated under clauses 2.7(1)(c)(iv) or clause 2.6(6)(b); or 

 (c) membership is suspended under clause 2.6(1) or clause 2.6(2); has a right of objection to the 
local government Chief Executive Officer. 

(2) Where a person lodges an objection to the local government Chief Executive Officer pursuant to 
subclause (1), the local government Chief Executive Officer may dispose of the objection by— 

 (a) dismissing the objection; 

 (b) varying the decision objected to; or 

 (c) revoking the decision objected to, with or without— 

 (i) substituting for it another decision; or 

 (ii) referring the matter, with or without directions, for another decision by the Committee 
or Chief Bush Fire Control Officer. 

(3) No further right of review is available under this local law in respect of a decision made by a local 
government Chief Executive Officer pursuant to subclause (2). 

 
PART 3—FUNCTIONS OF BRIGADE OFFICERS 

3.1 Chain of command during firefighting activities 

Subject to the Act and the local law, the command procedures to apply during firefighting activities 
are as detailed in the local government’s Bush Fire Operating Procedures. 

3.2 Captain 

(1) The Captain is the most senior operational member of the brigade. 

(2) Subject to subclause (3) below, the Captain is to preside at all meetings. 

(3) In the absence of the Captain, the meeting is to be presided by the next senior operational person. 

(4) The Captain is responsible for the efficient administration of the brigade. 

3.3 Secretary 

The Secretary is to— 

 (a) be in attendance at all meetings and keep a correct minute and account of the proceedings of 
the brigade which shall be open for inspection by brigade members at any reasonable time; 

 (b) answer all correspondence or direct it appropriately, and keep a record of the same; 

 (c) prepare and send out all necessary notices of meetings; 

 (d) receive donations and monies on behalf of the brigade, and remit them to the Treasurer upon 
receipt; and 

 (e) maintain a register of all current brigade members which includes each brigade member’s 
contact details and type of membership. 

3.4 Treasurer 

The Treasurer is to— 

 (a) receive donations and monies from the Secretary, and deposit all monies to the credit of the 
brigade’s bank account; 

 (b) pay accounts as authorised by the brigade; 

 (c) keep a record of all monies received and payments made, maintain the accounts and prepare 
the balance sheet for each financial year; 

 (d) be the custodian of all monies of the brigade; and 

 (e) report on the financial position at meetings of the brigade and or Committee. 
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3.5 Equipment Officer 

The Equipment Officer is responsible for the inspection and maintenance of all equipment and 
appliances as directed by the brigade Captain. 

3.6 Storage of equipment 

The Equipment Officer may store part or all of the equipment of the brigade at a place approved by 
the Chief Bush Fire Control Officer. 

 

PART 4—COMMITTEE 

4.1 Management of a bush fire brigade 

(1) Subject to the provisions of these Rules, the administration and management of the affairs of a 
bush fire brigade are vested in the Committee. 

(2) Without limiting the generality of subclause (1), the Committee is to have the following 
functions— 

 (a) to recommend to the local government amendments to these Rules; 

 (b) to approve the annual budget for the brigade and present it at the annual general meeting of 
the bush fire brigade; 

 (c) to propose a motion for consideration at any meeting of the bush fire brigade; 

 (d) to recommend to the local government equipment which needs to be supplied by the local 
government to the bush fire brigade; 

 (e) to invest or place on deposit any of the funds of the bush fire brigade not immediately 
required to perform the normal brigade activities; 

 (f) to delegate to a person, as from time to time thought fit, any functions (being less than the 
total functions of the Committee) on any conditions it thinks fit; 

 (g) to do all things necessary or convenient in order to perform any of its functions and to secure 
the performance of the normal brigade activities by the bush fire brigade; and 

 (h) deal with membership applications, grievances, disputes and disciplinary matters. 

4.2 Membership of Committee 

(1) The Committee of the bush fire brigade is to consist of the Captain, First Lieutenant, Secretary, 
Treasurer, 2 other brigade members and any other brigade members as may be determined by the 
Committee from time to time. 

(2) The Committee members are to— 

 (a) be elected at the annual general meeting of the bush fire brigade; 

 (b) hold office until the next annual general meeting; and 

 (c) be eligible for re-election at the next annual general meeting. 

4.3 Termination of Committee membership 

(1) Any Committee member may be removed from office by an absolute majority decision of the 
brigade members present in person or by proxy at a special general meeting called for such a purpose. 

(2) If a position becomes vacant prior to the commencement of the annual general meeting, then the 
bush fire brigade is to elect a person to fill the vacancy at a special general meeting within 4 weeks of 
the vacancy occurring. 

(3) The local government is to be advised of the removal of a committee member from office pursuant 
to subclause (1), or the election of a person to fill a vacancy pursuant to subclause (2) within seven (7) 
days. 

 

PART 5—MEETINGS OF THE BRIGADE 

5.1 General meetings 

(1) General meetings may be called at any time by the Secretary by giving at least 7 days’ notice to all 
brigade members and the Chief Bush Fire Control Officer. 

5.2 Special General meetings 

(1) The Secretary is to call a special general meeting when 5 or more brigade members request one in 
writing or where this local law requires such a meeting. 

(2) At least 14 days’ notice of a special general meeting is to be given by the Secretary to all brigade 
members and the Chief Bush Fire Control Officer. 

(3) In a notice given under subclause (2), the Secretary is to specify the business which is to be 
conducted at the meeting. 

(4) No business is to be conducted at a special general meeting beyond that specified in the notice 
given under subclause (3) in relation to that meeting. 

5.3 Annual General meeting 

(1) At least 14 days’ notice of the annual general meeting is to be given by the Secretary to all brigade 
members and the Chief Bush Fire Control Officer. 



5 February 2020 GOVERNMENT GAZETTE, WA 267 

 

(2) At the annual general meeting the bush fire brigade is to— 

 (a) elect the brigade officers from among the brigade members; 

 (b) consider the Captain’s report on the year’s activities; 

 (c) adopt the annual financial statements; 

 (d) deal with any general business arising from the previous annual general meeting; and 

 (e) deal with any business approved by the Captain. 

5.4 Notice of a meeting 

(1) Notices of meetings of the bush fire brigade are to be in writing and may be— 

 (a) sent by ordinary post to the registered address of each brigade member; 

 (b) given in person to each brigade member; 

 (c) by email; or 

 (d) by notice published in a newspaper circulating in the area of the bush fire brigade. 

(2) The notice of a meeting shall— 

 (a) Set out the date, time and place of the meeting; 

 (b) Set out particulars of motions of which notice has been given; and in the case of special 
meetings, set out particulars of the business to be transacted. 

(3) Notices of meetings of the Committee may be given in writing in accordance with subclause (1) or 
by such other means as the Committee may decide (by an absolute majority) at a meeting of the 
Committee. 

(4) Any accidental omission to give notice of a meeting to, or non-receipt by a person entitled to 
receive such notice, is not to invalidate the meeting, the subject of notice or any resolutions passed at 
the meeting. 

5.5 Quorum 

(1) Except for meetings of the Committee, the quorum for a meeting of a bush fire brigade is— 

 (a) Where membership is 3 or less—100% of members; 

 (b) Where membership is 4 or more, but less than 8—3 members; 

 (c) Where membership is 8 or more, but less than 12—4 members; 

 (d) Where membership is 12 or more, but less than 20—5 members; or 

 (e) Where membership is 20 or more—25% of members. 

(2) No business is to be transacted at a meeting of the bush fire brigade unless a quorum of brigade 
members is present in person. 

(3) Should a quorum not be present, all matters requiring urgent decision are to be referred to the 
CBFCO for decision. 

(4) If a meeting ceases to have a quorum at any time, the presiding member is too immediately— 

 (a) Close the meeting; or 

 (b) Adjourn the meeting for not more than 30 minutes after which the meeting is to be closed if a 
quorum is not achieved within that time. 

5.6 Voting 

(1) Each brigade member is to have one vote, however in the event of an equality of votes, the Captain 
(or person presiding) may exercise a casting vote. 

(2) Subject to these Rules, where a decision is to be made by the bush fire brigade, then the decision 
may be made by a resolution passed by a simple majority of the brigade members. 

 

PART 6—MEETINGS OF COMMITTEE 

6.1 Meetings of Committee 

(1) The Committee is to meet for the despatch of business, adjourn and otherwise regulate its meeting 
as it thinks fit. 

(2) The Captain or the Secretary, may convene a meeting of the Committee at any time. 

(3) Where a Committee member cannot be contacted, a notice of meeting of the Committee is to be in 
writing and may be— 

 (a) sent by ordinary post to the registered address of the Committee member; or  

 (b) sent by email, 

7 days prior to the meeting. 

(4) Where the business is of an urgent nature and subclause (3) is not reasonable, upon request from 
the Captain or Secretary, the Chief Bush Fire Control Officer will determine if the meeting of the 
Committee is to be held or not. 

6.2 Quorum 

(1) The quorum for a Committee meeting is five members of the Committee present in person. 

(2) No business is to be transacted at a meeting of the Committee without a quorum of Committee 
members. 
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(3) Subject to these Rules, where a decision is to be made by the Committee, then the decision may be 
made by a resolution passed by a simple majority of Committee members who are present in person 
or by proxy at the meeting. 

6.3 Voting 

Each committee member is to have one vote, however in the case of an equality of votes, the Captain 
(or person presiding) may exercise an additional casting vote. 

 

PART 7—GENERAL ADMINISTRATION MATTERS 

7.1 Funds 

The funds of a bush fire brigade are to be used solely for the purpose of promoting the objectives of the 
bush fire brigade. 

7.2 Financial year 

The financial year of a bush fire brigade is to commence on 1 May and is to end on 30 April of the 
following year. 

7.3 Banking 

(1) The funds of a bush fire brigade are to be placed in the bush fire brigade’s bank account and are to 
be drawn on only by— 

 (a) cheques signed jointly by any 2, of the Captain, Secretary or Treasurer; or 

 (b) authorised use of electronic banking by the Secretary or Treasurer in accordance with 
subclause (2). 

(2) For the purposes of subclause (1)(b), any 2 of the Captain, Secretary or Treasurer may authorise in 
writing the use of electronic banking to draw on the funds of a bush fire brigade. 

7.4 Disclosure of interests 

(1) A brigade member shall disclose to the bush fire brigade or the Committee any financial interest 
(whether direct or indirect) he or she may have in any matter being considered by the bush fire 
brigade or the Committee, as appropriate. 

(2) If a financial interest has been disclosed under subclause (1), then the member shall not vote on 
that matter. 

7.5 Dispute Resolution 

(1) Any dispute between brigade members shall be referred to either the Captain or to the Committee 
for resolution. 

(2) Where a dispute referred under subclause (1) is considered by the Captain or the Committee to 
concern the general interests of the bush fire brigade, then the Captain or the Committee, as the case 
may be, is to refer the dispute to a general meeting, a special general meeting or to an annual general 
meeting of the bush fire brigade. 

(3) Where a dispute referred under subclause (2) is not resolved, the Captain or the Committee shall 
refer the dispute to the Chief Bush Fire Control Officer for resolution. 

(4) Where a dispute referred under subclause (3) is not resolved, the Chief Bush Fire Control Officer 
shall refer the dispute to the CEO and the Department. 

(5) The CEO is the final authority on matters affecting the bush fire brigade, and may resolve any 
dispute which is not resolved under subclause (1), (2) or (3). A determination of a dispute by the CEO 
is final. 

7.6 Auditing 

(1) The bush fire brigade shall supply to the local government the full financial records of the bush 
fire brigade for the financial year not more than 7 days after the end of that financial year. 

(2) The local government appointed auditor is to audit the financial records of the bush fire brigade 
and is to certify to their correctness or otherwise and provide a report to the Committee. 

 

PART 8—NOTICES AND PROXIES 

8.1 Notices 

Where any notice other than a notice of meeting is to be given under these Rules, the notice is to be 
given by— 

 (a) personal delivery; 

 (b) post; or 

 (c) email. 

8.2 Proxies 

(1) Where under these Rules a brigade member may vote by proxy, in order for the proxy to so vote, 
the brigade member or the proxy shall give a notice, in the form of that appearing in this clause, to 
the person presiding at the meeting before the start of the meeting at which the proxy is to be used. 

(2) A proxy is to be valid for the meeting for which it is given and for any adjournments of that 
meeting. 

(3) A proxy shall be valid for the number of votes to which the brigade member is entitled. 



5 February 2020 GOVERNMENT GAZETTE, WA 269 

 

(4) If the non-attending member of the proxy does not give any indication of the manner in which the 
proxy is to vote, the proxy shall be entitled to vote or not vote as he or she thinks fit. 

(5) A proxy shall be entitled to speak on behalf of the non-attending member of the proxy. 

(6) All forms appointing proxies deposited under subclause (1) are to be retained by the Secretary for 
not less than 28 days after the conclusion of the meeting to which they relate, but if there is any 
objection to the validity of any vote at the meeting, they are to be retained until the determination of 
that objection. 

(7) The form appointing a proxy shall be in writing and signed by the brigade member appointing the 
proxy and shall be in or substantially in the form found in Schedule 2 

———— 
 

SCHEDULE 2—FORMS 

PROXY  

[INSERT NAME] BUSH FIRE BRIGADE 

[ANNUAL] [EXTRAORDINARY] [SPECIAL] GENERAL MEETING  
TO BE HELD ON [DATE]  

I, …………………………………………………, 

Being a brigade member appoint …………………………………………………………. to be my proxy and 
vote on my behalf at the meeting of the bush fire brigade to be held on [insert date] and at any 
adjournment of it. The proxy shall vote as follows— 

MOTION  FOR  AGAINST  ABSTAIN  

1. …………………  

2. …………………  

If there is no instruction to the proxy as to the way to vote, the proxy shall exercise her or his 
discretion as to how to vote or whether to vote at all. In respect of any vote taken at the meeting on a 
matter which does not appear on the agenda, the proxy shall exercise her or his discretion as to the 
way he or she casts the vote or whether it is cast at all.  

Date: ………………………………………….. 

Signed: ……………………………………….. 

NOTE: To be valid this proxy must be completed and returned to the Secretary of the bush fire 
brigade (or the presiding member) prior to the commencement of the meeting for which the proxy is 
valid.  

———— 

 

Dated: 23 January 2020. 

The Common Seal of the Shire of Exmouth was affixed by authority of a resolution of the Council in 
the presence of— 

Cr M. NIIKKULA, Shire President. 
C. WOODS, Chief Executive Officer. 

 

 

 

——————————— 
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