
LegPolicy 

From: 
Sent: Tuesday, 3 March 2020 10:19 AM 

Leg Policy To: 
Subject: changes to the animal welfare act 

To Whom It May Concern, 
Dear Sir/ Madam, 

After reading through the draft amendments to the current Animal 
welfare act in relation to the changes needed to stop trespassing on farms etc I realise that with all 
the legalise in there my best way of commenting on this legislation is merely to give you my 
personal views on the matter. 

4- Firstly, regardless of a persons own opinion on what constitutes cruelty, nobody should be 
allowed to just enter anyones property and take animals away. 

4- Having said the above if a person feels that an animal or animals are being mistreated 
there should be a phone number that can be called at any time of the day or night and a 
report put in on what the issue is felt to be, whether this is at a farm, at a feedlot wherare 
kept before being slaughtered or even at a house where it is thought that pets are at risk. 

4- There should be enough inspectors employed so that in the event of a call being received, 
say at midnight, then there is still somebody available to attend to that call straight away 
and not left till the next morning so as to avoid the offender having a chance to either get rid 
of the animal concerned or do other stuff to hide the situation being reported. 

4- I do not think any sort of testing/ scientific research should be allowed on any animal 
species given that we have it pushed in our faces so to speak about how computerisation, 
three d printing now can do anything so testing on animals for any reason should be totally 
banned and a twelve month grace period given to allow these facilities to change their 
systems. 

4- As well as penalties applying to those who are not qualified/ registered inspectors going 
onto properties without being invited to do so given that currently a person has to ring their 
local council ifit is suspected that an animal on a property is being neglected or hurt and 
often the council says they do not have the authority to enter the premises and so you have 
to ring the RSPCA and I know from personal experience that at times they say oh we can 
not check up on that (for whatever reason) there should be some sort of penalties for those 
organisations who do not go and check up on the situation being reported. 

,;,le. By the same token if it is proven that a particular person is constantly reporting issues that 
have been proven to be false accusations then the person doing the false reporting must be 
given a significant penalty, now whether that be a fine, an enforceable community service 
order or both would be something that was determined at the time of prosecution. 

4- Finally, there needs to be of course a lot more inspectors employed and a lot more people 
trained up who can be called upon on a temporary status to be inspectors. 

Hope my comments are taken seriously because I mean every word of them and do not say any of 
this lightly. 

3/3/2010 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hi there 

Thursday, 5 March 2020 11 :22 AM 
LegPolicy 
Hi 

I'm writing this email to put in a submission calling for mandatory CCTV and other improvements to assist 
animals in these dreadful facilities. Animals deserve to be treated nicely and humanely. Hope this gets 
looked into and something gets done about this as animals deserve so much better. 

Thank you 

Get Outlook for Android 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hi 

Thursday, 5 March 2020 6:18 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

My view on the draft bill is that it should not become law. 

Activists play an important role in ensuring farmers are held to account. If the farmers are not doing anything wrong, 
then they shouldn't have anything to worry a bout in terms of the activists filming. 

The way animals are treated in the agricultural industry is shocking. I don't believe any laws should be introduced to 
further protect the famers from scrutiny in terms on animal mistreatment. 

In terms of having unannounced government inspections, my issue with this is the findings will not be made public 
and get the same coverage that occurs when the activists find things. In particular, we {the public) won't be made 
aware of the horrific treatment of animals. Instead the farmers will get a slap on the wrist when they do something 
wrong. 

Kind regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Committee, 

Thursday, 5 March 2020 11 :09 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I am pleased that the government is attempting to balance trespass laws with increased powers for 
inspectors. 

However, inspectors can't use powers without resources, particularly increased funding. 

And inspectors are unlikely to successfully uncover breaches without tip offs, some of which would surely 
come from trespass. 

Given that the publicised trespasses that prompted this bill have demonstrated animal abuse, surely it would 
be appropriate to consider laws that reduce or remove prosecution for trespass that demonstrates violations 
of law or demonstrates failure of law that the public has a legitimate interest in seeing in order to influence 
change in law. 

Alternately powers of inspection and documentation should be delegated to citizens, with a low barrier to 
becoming credentialed to perform inspections. Perhaps a group such as the RSPCA could mn training 
courses and issue credentials. 

If animal farmers have nothing to hide, they have nothing to fear. If farms are not living up to public 
expectation of animal treatment, the public has a right to know. Animal industry should not be veiled in 
secrecy with animal abusers able to hide their behaviour through lack of access by the public. 

Let's open the scmtiny of animal agriculture. 

Kind regards, 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 6 March 2020 1 :46 PM 
LegPolicy 
Draft Legislation 

Sarah, after reading the draft, my only observations are: 
page 7 (1.) vehicle it should stipulate Road as the majority of livestock is transported by road to facilities and other 
means of transport i.e air, rail, ship. 

My other question, should Sale Yards be referenced in the Act as per section 70A Trespass 

Kind regards 

\I' 
Fletcher International WA 

The contents of this e-mail are confidential to the ordinary user 
of the e-mail address to which it was addressed and may also be 
privileged. If you are not the addressee of this e-mail you should 
not copy, forward, disclose or otherwise use it or any part of it 
in any form whatsoever. If you have received this e-mail in error 
please notify Fletcher International by telephone 
or e-mail the sender by replying to this message, and then delete 
this e-mail and other copies of it from your computer system. 

Fletcher International does not warrant or guarantee this message 
to be free of errors, inte1ference or viruses. 

This e-mail message has been scanned for viruses and cleared by: 
McAfee for Marshal 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 6 March 2020 3:42 AM 

Leg Policy 
Farm trespass and animal welfare bill 

I think it is absurd to retract the rights of animal protection groups from conducting random searches of the 
property and using hidden cameras. 

To « maintain community confidence in the animal welfare practises » is impossible if random assessments 
cannot be conducted. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 6 March 2020 9:53 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

The cmelty within these industries need to be monitored and inspectors need to have every right to attend 
the properties without prior warning to inspect the facilities at anytime. This will keep them on their toes 
that at anytime an inspector may arrive. Animal cruelty within these industries is prevalent and obbharent. 
They need monitoring on a regular basis because without it animals suffer horrifically. These laws need to 
be imposed to keep these people from abusing their animals. 

Kind Regards 

Sent on the go with Vodafone 

1 



LegPolicy 

From: 
Sent: 
To: 

Monday, 9 March 2020 8:42 AM 
DoJ Online Services 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

FYI. 

From: feedback@www.wa.gov.au <feedback@www.wa.gov.au> 
Sent: Friday, 6 March 2020 6:53 AM 
To: dgov-feedback <dgov-feedback@dpc.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Thu Mar 5 22:52:34 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Fri, 06/03/2020 - 06:52 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Email 

Feedback 
What i have seen on here i was discusted. The way your country treat farm animals is discusted. I was never 
prejidice about cultural ppl but i have been very prejudiced now towards these ppl how they treat there fann 
animals. It made me have hate towards these scum bags. Stop distroying your country .. we are all discusted 
with you ppl 

Group Name 
Department of Justice 

Group ID 
9 

1 



The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or othe1wise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 

Monday, 9 March 2020 8:41 AM 
DoJ Online Services 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Please find the latest comment. 

From: feedback@www.wa.gov.au <feedback@www.wa.gov.au> 
Sent: Friday, 6 March 2020 7:00 AM 
To: dgov-feedback <dgov-feedback@dpc.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Thu Mar 5 22:59:50 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Fri, 06/03/2020 - 06:59 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Email 

Feedback 
Make it law to protect these live stocks. We are fed up seeing how ill they look. No food and water for wks 
that is discusting. Good job i wasn't there belive me i would be there wirse nightmare when it comes to 
animals. Locked or bolted that wont stop me always comes prepared.Jet them try to chalange me. I have 
handled worse isiots in my time 

Group Name 
Department of Justice 

Group ID 
9 
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The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest, If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 

Monday, 9 March 2020 8:41 AM 
DoJ Online Services 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

FYI. 

From: feedback@www.wa.gov.au <feedback@www.wa.gov.au> 
Sent: Friday, 6 March 2020 6:57 AM 
To: dgov-feedback <dgov-feedback@dpc.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Thu Mar 5 22:56:42 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Fri, 06/03/2020 - 06:56 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Email 

Feedback 
These animals are inacent andvstop treating them like they are criminals. We all are discusted you are 
alowing to distress these live stocks. Not met me yet. Not the most nicest ppl come come across when 
harming animals no one will stop me saving them. I can handle my self and will fight to the bitter end when 
it comes to vitimized the voiceless. They dont understand what is crime is it idiots who lives in your country 
is thick as to thick to handle live stocks. These scums we want to get are hands on. 

Group Name 
Department of Justice 
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Group ID 
9 

The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this 111aterial is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the e111ail and attachments fro111 your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and infonmation and consider obtaining relevant independent 
advice. 

While every care is taken, it is reco111mended that you scan any attachments for viruses. 

Please consider the environ111ent before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 

Monday, 9 March 2020 8:37 AM 
DoJ Online Services 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Please find the latest comment. 

From: feedback@www.wa.gov.au <feedback@www.wa.gov.au> 
Sent: Friday, 6 March 2020 4:20 PM 
To: dgov-feedback <dgov-feedback@dpc.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Fri Mar 6 08:19:39 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Fri, 06/03/2020 - 16:19 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Was this information helpful? 
No 

Email 

What can we do to improve it? 
Have cameras on 24/7. If everything done correctly, nothing to hide right? Many other business allow 
people to see how their produce is made such as wine, so why hide this?? Let people see for themselves 
instead of painted pictures of happy animals. 

Group ID 
9 
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Group Name 
Department of Justice 

The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments, Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses, 

Please consider the environment before printing out this email. 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Friday, 6 March 2020 7:34 PM 
LegPolicy 
Comment 

I wish to comment on the proposed Farm Trespass and Animal welfare consultation. 

Firstly I'm not sure 'Animal welfare' is the right wording for this act, as the motivation for it seems to be to deter 
activists from raising awareness of the plight of farmed animals and indeed their lack of welfare. There is no 
protection of animal rights in this proposal, merely a call to criminalise those who are trying to improve the lives and 
welfare of these animals. Labelling this as a consultation on animal welfare is misrepresentation at its finest. 

The fact that cant be denied, is farmed animals are exposed to horrific cruelty and if this is not publicised it will carry 
on going unnoticed, behind closed doors and unseen by the public who will carry on funding these industries. The 
Government is clearly trying to protect its financial interests only, in trying to heavily penalise activists who are 
merely documenting this cruelty. I do not agree with the proposed bill as stated above nothing will change for the 
animals, and their welfare is not at the heart of this act. 

At a minimum there needs to be Mandatory CCTV cameras on farms, slaughterhouses and transport trucks (Animal 
Agriculture should not have access to these cameras or the footage) this is to maintain standards universally and 
enable these activities to be monitored Further there also needs to be Boosted powers of Animal Welfare Inspectors 
to enter properties without a warrant or prior consent, and these inspections need to be done very regularly I would 
like my comments to be taken into consideration as an objection to the proposed law 

Regards -

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom it may concern, 

Monday, 9 March 2020 9:52 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

The fact that Australia does not allow the right to rescue animals that are suffering at the hands of 
neglectful, uncaring, unsympathetic and often downright heartless farmers is an abhorrent injustice, and is in 
dire need of change. 

In my opinion there is no need to "maintain community confidence in animal welfare practices" as the 
confidence has already been lost due to gross fraudulent misrepresentation on the animal agriculture 
industries behalf. The truth is out there that these farmers simply do not care about their animals unless they 
can seek to make a profit out of them. 

It's time that as a country we stop protecting this unjust industry which treats sentient being that want to live 
and deserve the right to life as commodities. We need to instead be looking at ways to provide financial 
support and incentives to farmers so they can easily make the switch to plant based farming. 

sincerely -

1 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

Sunday, 15 March 2020 5:04 PM 

Leg Policy 
Animal Welfare 

Animal Welfare 

I would like to make the following points on the proposed "animal welfare" 
regulations. 
Once again the government is looking at easy targets in the form of farmers 
and pastoralists, who have very little "clout" or influence when it comes to 
voting numbers. 
If you are going to be even handed in this matter, then you must treat all 

animal owners in the same way, be they responsible for a dog, cat, horse, 
budgerigar or whatever and not just large and small land holders running 
livestock. If you are not prepared to enact laws that treat all animal owners 
equally, across the board, then you will be held to be discriminatory. 

Having been a farmer in previous years, running sheep, cattle and horses, I 
am aghast at the thought that new laws may enable inspectors to enter a 
farming property to examine livestock practices. Like humans, animals do 
become sick and die for a variety of reasons and if a dead sheep or other 
livestock should be found, does this mean the farmer is negligent? Of course 
not. The vast majority of stock owners take good care of their animals not only 
is it the humane thing to do, but neglect means a loss of income. However like 
any group of people, there are and always will be some "bad eggs" and the 
owners of pets are no different. 
What is the difference between a small bird kept in a cage and a chicken? Are 
you going to ensure that every dog owner exercises their pet daily and never 
mistreats it in any way? 

Unfortunately primary producers of livestock have had to change their 
methods to intensive production in this country, to stay viable. It's been 
reported that deaths in free range chickens is higher than in caged birds. 
Which is best? 

Farrowing sows are kept in pens to prevent them laying on and killing their tiny 
piglets. Which is best? 

1 



You could say cattle in feedlots, provided with feed, water and shade, have a 
pretty easy life, but activists won't agree with that. 

You cannot project human feelings onto animals, which is what the animal 
activists are trying to do. However their real agenda is to stop people eating 
meat and to stop all animal production, by whatever means. These people are a 
MINORITY, but they are determined to force their will on others and they are 
seeking all the publicity they can, by whatever means. Unfortunately, because 
the MAJORITY of Australians are busy working, do not march in the streets 
and seek publicity with outlandish actions, they are continually overlooked. 
It is time for politicians to ignore these trouble making "activists" of all 

persuasions, who disrupt the lives of people going about their business and 
employment and I implore you to use common sense in this matter and not 
recommend yet more laws to hamper pastoralists and graziers. There are 
already laws to prosecute people for cruelty and neglect of animals of any kind 
and I urge you use them indiscriminately. 

2 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hello 

Thursday, 26 March 2020 10:17 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I think this is a great step but please ensure designated inspectors is broadened to mean RSPCA/animal 
welfare agency inspectors also. I believe this will ensure there is appropriate checking that animal welfare is 
a top priority as the only persons designated currently have conflicting interests. There should always be 
checks and balances on executive power. 

Thank you -

1 



Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Public Submission 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector who is a 

member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking designation 

regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to 

undertake proactive inspections of intensive animal farming operations, abattoirs and knackeries 

under the new powers of entry in the Bill (see proposed section 38(1A)). 

RSPCA WA is not aware of the Justification for this proposal and why regulators, apart from 

Department staff, are not able to seek approval to be designated. 

I submit it is incumbent on the Government to justify why RSPCA WA Inspectors will not be granted 

powers of inspection to enter knackeries, abattoirs and 'intensive production places' under the 

Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 

expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulatory capture with respect to 

departments of agriculture being involved in enforcement. 

I submit that the criteria for a general inspector to be designated should not relate to the employing 
agency but should more properly relate to the training and expertise of the inspector. 

Yours sincerely, 

261h March 2020 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:32 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Please allow the RSPCA to do the inspections. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern -

Thursday, 26 March 2020 10:38 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

With regard to the new proposed laws (the Animal Welfare and Trespass Legislation Amendment Bill 2020) 
which discusses plans to introduce to allow for proactive animal welfare inspections of abattoirs, knackeries 
and some other places where animals are farmed. 

I agree there should be inspections, but do not agree with how the WA Government is proposing to 
do it. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able to conduct 
proactive inspections. Importantly, the proposed law recommends only animal welfare inspectors employed 
by the State Government's Department of Primary Industries and Regional Development can be appointed 
"designated inspectors". This is the same department whose role it is to promote and protect farming 
industries. 

Why are you excluding RSPCA WA inspectors, animal welfare inspectors employed by other government 
agencies, and animal welfare inspectors employed by local government? 

The public have not been given any justification for this. And, as the State's leading independent animal 
welfare organisation, the RSPCA has informed me that they haven't even been consulted. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal welfare 
laws and I want their inspectors to be out there working, to protect the animals. 

And, there are other problems with the proposed new laws. Only abattoirs, knackeries and intensive farms 
are to be included in the proactive inspections. I believe that ALL farm animals should be given the same 
level of welfare protection, regardless of where they are. 
I am advocating strongly that RSPCA WA inspectors must be permitted to perform these important 
proactive welfare inspections. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:38 AM 
Leg Policy 
Farm Trespass and Animal Welfare Bill 

It is unclear as to the reasons for excluding the RSPCA WA inspectors from performing proactive welfare inspections. 
In my opinion the RSPCA is the best placed organisation to, if not coordinate this important role, at least to be 
directly involved in the inspection process. This is a most disappointing proposal by the WA government. 
Additionally all farm animals should be included in this process. 

Regards 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:40 AM 
LegPolicy 
Farm Trespass and Animal Welfare Bill consultation 

Please reconsider your decision of not having RSPCA WA inspectors included in the inspection of this new 
bill. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal welfare 
laws. I have the upmost respect and faith for the RSPCA WA inspections. 

Many thanks, 

--
Sent from Mail for Windows 10 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Very quick comment... 

Thursday, 26 March 2020 10:41 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I don't know that it is wise to have the same team who are responsible for growth in the industry as the people 
regulating the industry as well. 

Seems like prime conditions for people to turn a blind eye to animal mistreatment. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:43 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Please ensure that our RSPCA WA inspectors are also able to respond as an independent agency. This is 
crucial in my opinion and very much needed. 

RSPCA inspectors are independent, objective and professionally trained to enforce animal welfare laws. 

They also are the voice of many Western Australians and we should have the choice to be heard. 

Thank you for reading my email and I hope the outcome reflects what all West Australian wants. 

Kind regards -

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam 

Thursday, 26 March 2020 11 :07 AM 

LegPolicy 
Animal welfare 

Why are you excluding RSPCA WA inspectors, animal welfare inspectors employed by other 
government agencies, and animal welfare inspectors employed by local governments? 

Ldisagree w/ excluding the RSPCA inspectors and local governments inspectors from being "designated 
inspectors "because if left exclusively to the government, there will not be enough done to help the poor and 
forgotten animals. 
So, in order to ban activists from practicing activism, you cut the RSPCA out?!! 
This is a free country and people have the right to object!!! 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:50 AM 
LegPolicy 
Changes to Animal Welfare Legislation 

Please do not exclude these other designated inspectors: 

RSPCA WA inspectors 
animal welfare inspectors employed by other government agencies 
animal welfare inspectors employed by local government 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

ATTN; POUCY MAKERS 

Thursday, 26 March 2020 10:55 AM 
LeqPolicy 
ANIMAL INSPECTIONS 

Please be reasonable and sensible with the matter of checking abattoirs and knackeries. 

This MUST be done by an independent Inspector or what is the point!! 

The RSPCA would be the best and independent option. 

Please don't treat we the public like morons and have an inspector that is NOT independent as you 
are proposing. 

Thanking you in advance, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern: 

Thursday, 26 March 2020 11 :01 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector who is a member of the 
staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking designation regardless of their 
training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake proactive 
inspections of intensive animal farming operations, abattoirs and knackeries under the new powers of entry in the 
Bill (see proposed section 38(1A)). 

I am concerned that there has been no justification for this proposal, and why regulators, apart from Department 
staff, are not able to seek approval to be designated. 

I am concerned that independent yet competent inspectors, such as those of RSPCA WA, will not be granted powers 
of inspection to enter knackeries, abattoirs and 'intensive production places' under the Amendment Bill, particularly 
given: 
* The established animal welfare role of RSPCA WA Inspectors and associated community expectations about their 
role; 
* That RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints which may occur at 
these locations; and 
* Concerns that have been raised relating to the problem of regulatory capture with respect to departments of 
agriculture being involved in enforcement. 

It seems to me that prudent regulation would consider that the criteria for a general inspector to be designated 
should not relate to the employing agency, but should more properly relate to the training and expertise of the 
inspector. 

Kindly consider these concerns and amend the legislation accordingly. 

Faithfully, 

-
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 11 :02 AM 
Leg Policy 
RSPCA Inspectors 

In order for this legislation to protect the animals it is essential that unbiased outside inspectors can have access to 
these places and go in at random times to ensure the animals are being treated in a humane way 

Without this access the mistreatment of animals will continue 

Sent from my iPhone 
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LegPolicy 

From: DoJ Online Services 
Sent: 
To: 

Thursday, 26 March 2020 11 :07 AM 
Leg Policy 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

FYI 

Regards 

From: feedback@www.wa.gov.au 
Sent: Thursday, 26 March 2020 10:40:57 AM (UTC+08:00) Perth 
To: dgov-feedback 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Thu Mar 26 02:40:54 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Thu, 26/03/2020 - 10:40 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/depaiiment-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Email: 

Feedback: My suggestion in regards to animal welfare: 
1. Install security cameras in all areas, where animals are held, for the purpose of food production and where 
inappropriate handling of above can occur. 
2. The monitoring, should be carried out by an independent government agency . 
3. This should be financed by an increase of taxation, so that the producers are able to continue to provide 
the food we need. 
Conclusion: 
This will ensure that animals are treated humanely. 
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yours 

Group Name: Department of Justice 

Group ID: [9] 

The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While eve1y care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: Thursday, 26 March 2020 11:06 AM 

Leg Policy To: 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I support the RSPCA 's stance that it is incumbent on the Government to justify why 
RSPCA WA Inspectors will not be granted powers of inspection to enter knackeries, 
abattoirs and 'intensive production places' under the Amendment Bill. In particular 
given that: 

• The established animal welfare role of RSPCA WA Inspectors and associated 
community expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal 
cruelty complaints which may occur at these locations; and 

• Concerns that have been raised relating to the problem of regulatory capture 
with respect to departments of agriculture who have a conflict of interest 
being involved in enforcement. 

The criteria for a general inspector to be designated should not relate to the 
employing agency but should more properly relate to the training and expertise of 
the inspector. 

1 



Leg Policy 

From: DoJ Online Services 
Sent: 
To: 

Thursday, 26 March 2020 11 :07 AM 
LeqPolicy 

Subject: FW: Webform submission from: Fann Trespass and Animal Welfare Bill consultation 

FYI 

Regards 

From: dgov-feedback [mailto:dgov-feedback@dpc.wa.gov.au] 
Sent: Thursday, 26 March 2020 10:22 AM 
To: DoJ Online Services <DoJOnlineServices@justice.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: feedback@www.wa.gov.au 
Sent: Thursday, 26 March 2020 10:22:21 AM (UTC+08:00) Perth 
To: dgov-feedback 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@,vww.wa.gov.au 
Sent: Thu Mar 26 02:22: 18 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webfo1m submission from: Fann Trespass and Animal Welfare Bill consultation 

Submitted on Thu, 26/03/2020 - 10:22 

Submitted by: .Anonymous 

Submitted page title: Fam1 Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://v,,rww.wa.gov.au/organisation/department-of-justice/fann-trespass-and-animal
welfare-bill-consulta tion 

Submitted values are: 

Email: 

Feedback: Please consider that ALL animals suffer from pain and distress and should be respected, so 
please bear this in mind because In so many ways we cannot smvive in this world without them. 

1 



Group Name: Department of Justice 

Group ID: [9] 

The Depa1tment of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, inte1ierence with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 11 :11 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

With regard to the proposed amendments I support the premise of the changes but strongly urge the inclusion of 
RSPCA inspectors as designated inspectors. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 11 :26 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

A submission regarding the Animal Welfare and Trespass Legislation Amendment Bill 2020 -
Consultation Draft 

Recent events have made it clear that the community is increasingly aware of and interested in improving 
animal welfare matters in the food industry. Some events have included trespass on animal industry 
properties to expose and/or record suspected and apparent breaches of animal welfare in the absence of 
any apparent official oversight and reporting of same. 

Industry and community must work together to ensure ongoing animal industry operations are acceptable 
to all, and a transparent inspection and reporting framework will contribute significantly to this outcome. 

The draft Animal Welfare and Trespass Legislation Amendment Bill 2020 makes good progress toward 
assuring the community regarding animal welfare concerns while protecting the rights of industry 
operators to continue their business without the threat of trespass. This progress will only continue if the 
Bill includes sufficient transparency regarding the authorised inspection of all animal industry operations. 

The current draft Bill limits inspection of certain animal industry operations to designated inspectors being 
members of staff of the Department of Primary Industries and Regional Development, which is also 
responsible for the promotion and protection of animal production industries. Many other animal 
industry operations are excluded from the proposed inspection regime. The risk of regulatory capture here 
is obvious and one which the community should not be expected to accept. 

Inexplicably the cohort of inspectors most experienced in animal welfare matters being inspectors from 
the RSPCA have been excluded from acting as designated inspectors. The RSPCA has excellent standing in 
the community and RSPCA inspectors are independent, objective and professionally trained in enforcing 
animal welfare laws. The exclusion of this expertise and inexperience invites questions about the 
seriousness of the Bill's intent particularly that stated at Section 3 (2) (c) - reflect the community's 
expectation that people who are in charge of animals will ensure that they are properly treated and cared 
for. Including non-departmental staff as designated inspectors will significantly mitigate the risk of 
regulatory capture. 

The exclusion of animal industry operations other than abattoirs, knackeries and intensive farms from the 
inspection regime is also inexplicable. All animals used in industry deserve the same level of welfare 
protection regardless of their circumstances. 

I believe the Bill could be substantially improved and thus better meet community expectations through: 

• the automatic inclusion of RSPCA WA Inspectors as designated inspectors, and 
• the expansion of the inspection regime to include all industry operations involving animals. 

Kind regards, 

1 



-
Perth, WA 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 11:28 AM 
LegPolicy 
New Inspection Laws for Knackeries, Abattoirs and on Farms 

I totally agree that new laws are required but would herby like to make some input into these proposed new laws. 

I feel strongly that RSPCA WA inspectors be involved in these important proactive inspections, being that they are a 
totally independent and trusted organisation in the animal welfare field. 

I am happy to supply contact details if required. 

Regards 

-
Sent from my iPad 

1 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern. 

Thursday, 26 March 2020 11:30 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Regarding the Farm Trespass and Animal Welfare Bill consultation, I would like to make a submission. 

Activists have sought to justify the commission of trespass with reference to the perceived inadequacies of official 
mechanisms for monitoring animal welfare. 

It is my opinion that those who wish to block animal welfare activists are, obviously, the people who know they are 
doing the wrong thing. Providing legal access to these places will make the owners and workers more accountable 
for their actions and the penalties for the deplorable treatment of animals needs to be swift and strong, or else 
nothing will change. 

The need for this is also in my opinion, obvious. People with the capacity to inflict on animals, especially those as big 
and majestic as a race horse, such atrocious behaviours, pain and suffering are the type who can without too much 
of a stretch, go on to inflict the same on their fellow humans. 

I fear for the children of these men, specifically those shown in the ABC footage, when I think of the mind set they 
are passing on to their children (assuming they have children}. The vision from the ABC hidden cameras is deeply 
concerning, saddening and disgusting, but unfortunately it's only the tip of the iceberg of the wider problem. It says 
a lot about this ongoing worsening desensitisation and the passing on of such a terrible attitude towards life and 
the dispensability of living creatures so that others may grow up with the same violent tendencies and the potential 
for murder. Without wishing to sound so dramatic, but I don't think it's such a long bow to draw, it is just 
psychology. Just look at the facts and history of murderers past. You'll see that violence in childhood is a common 
factor. 

I also cannot overstate how disgraceful it is that these poor horses and indeed any animals in any farming/ abattoir 
situation can continue to be treated so appallingly. It is sickening and completely unnecessary. It brings tears to my 
eyes that they should die in such terror and pain after a life of service and hard work. I am shocked. I implore you to 
do your utmost to make changes for the better. 

sincerely 

1 



LegPolicy 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Sir, 

Thursday, 26 March 2020 11 :31 AM 
Leg Policy 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Response to 
Consultation Draft 

We appreciate the stance the Government is proposing to take to strengthen animal welfare legislation. 

However we urge you to expand the definition of "designated inspector" to include RSPCA WA inspectors, animal 
welfare inspectors employed by other government agencies, and animal welfare inspectors employed by local 
government. 

Such an expansion will assist in ensuring that the spirit of the legislation -that is, improved animal welfare - is 
achieved. 

Yours faithfully, 

Confidentiality Notice and Disclaimer 

The information contained or otherwise implied within this email has been provided in good faith and is deemed by the sender to be reliable and accurate. If you are not 
the intended recipient, any use, disclosure or copying of this email is unauthorised. If you have received this email in error, please delete it and immediately notify us by 
email at admin@vassegroup.com.au. Peter Campbell & Janet Allen accept no liability in respect of this email and any person acting solely on the information contained 
within does so entirely at their own risk. This email and any attached files have been scanned for viruses upon despatch, but should be scanned again upon receipt. 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Importance: 

Public Submission. 

Thursday, 26 March 2020 11 :42 AM 
Leg Policy 
Animal welfare and trespass legislation amendment bill 2020 - consultation draft 

High 

Proposed section 35A(l) of the Bill provides that the CEO may designate a general inspector who is a 
member of the staff of he Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA from seeking designation 
regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 
proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new powers 
of entry in the Bill (see proposed section 38(1A)). 

It is not good enough that RSPCA WA regulators are not able to seek approval to be designated. I submit it 
is incumbent on the Government to justify why RSPCA WA Inspectors will not be granted powers of 
inspection to enter knackeries, abattoirs and "intensive production places" under the Amendment Bill. This 
is particularly given: 
1. the established animal welfare role of RSPCA WA Inspectors and associated community expectations 
about their role; 
2.that RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints which 
may occur at these locations (detailed further below); and 
3. concerns have been raised relating to the problem of regulatory capture with respect to depaiiments of 
agriculture being involved in enforcement. 

I submit that the criteria for a general inspector to be designated should not relate to the employing agency 
but should more properly relate to the training and expe1tise of the inspector. 

Yours sincerely, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern 

Thursday, 26 March 2020 11 :56 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am writing in regards to the invitation for feedback on the proposed farm trespass and animal welfare 
legislation. 

Proposed section 35A(l) of the Bill provides that the CEO may designate a general inspector who is a 
member of the staff of the Department as a designated inspector. 

I disagree strongly with this as it excludes other general inspectors, including those from RSPCA WA, from 
seeking designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 
proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new powers 
of entry in the Bill (see proposed section 38(1A)). 

Why will RSPCA WA Inspectors not be granted powers of inspection to enter knackeries, abattoirs and 
'intensive production places' under the Amendment Bill. 

I agree with RSPCA WA and consider that the criteria for a general inspector to be designated should not 
relate to the employing agency but should more properly relate to the training and expertise of the inspector. 

I hope you will give my concerns serious consideration and open the appointment of general inspector to 
RSPCA WA. 

Kind regards 

1 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern 

Thursday, 26 March 2020 11 :56 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am writing in regards to the invitation for feedback on the proposed farm trespass and animal welfare 
legislation. 

Proposed section 35A(l) of the Bill provides that the CEO may designate a general inspector who is a 
member of the staff of the Department as a designated inspector. 

I disagree strongly with this as it excludes other general inspectors, including those from RSPCA WA, from 
seeking designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 
proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new powers 
of entry in the Bill (see proposed section 38(1A)). 

Why will RSPCA WA Inspectors not be granted powers of inspection to enter knackeries, abattoirs and 
'intensive production places' under the Amendment Bill. 

I agree with RSPCA WA and consider that the criteria for a general inspector to be designated should not 
relate to the employing agency but should more properly relate to the training and expertise of the inspector. 

I hope you will give my concerns serious consideration and open the appointment of general inspector to 
RSPCA WA. 

Kind regards 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:04 PM 
Leg Policy 
Farm Trespass and Animal Welfare Bill 

I support the protection of farms from harassment and trespass, but I also support the view taken by the RSPCA that 
inspection of premises should be open to a range of qualified persons, not only those designated in the current bill. 

Thank you 

Sent from Mail for Windows 10 

1 



LegPolicy 

From: 
Sent: 

on behalf of DoJ Online Services 
Thursday, 26 March 2020 12:14 PM 

To: LegPolicy 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

FYI - Please see comments below. 

From: dgov-feedback [mailto:dgov-feedback@dpc.wa.gov.au] 
Sent: Thursday, 26 March 2020 11:37 AM 
To: DoJ Online Services <DoJOnlineServices@justice.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: feedback@www.wa.qov.au 
Sent: Thursday, 26 March 2020 11:35:38 AM (UTC+0S:00) Perth 
To: dgov-feedback 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov .au 
Sent: Thu Mar 26 03:35:35 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Thu, 26/03/2020 - 11 :35 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http ://www.wa.gov .au/ organisation/ department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Feedback: The RSPCA should be the organization to employ their inspectors NOT those inspectors 
currently in line for this vitally important role. As an ex farmer who has taken great care of flocks if sheep 
and herds of cattle, I implore the government to implement the inspectors who are independent of anything 
to do with the farming community. Only then will true unbiased reporting of animal welfare be possible. 

1 



Please take note to help safeguard the welfare of those beasts who rely on good practices in farming, 
abbatoirs, and knackeries. 

Group Name: Department of Justice 

Group ID: [9] 

The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:16 PM 
Leg Policy 
Changes to Animal Welfare laws 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I would like to support the submission of the RSPCA WA wholeheartedly. 

In order for us all to live together on this planet, we must do all we can to care for and protect the wonderful 
animals and birds etc., that share the planet with us. 

If the acacia trees know when they are under attack when browsed by antelope or giraffe, it quickly injects tannin 
into its leaves making them taste bitter. The tree then releases a scent, a pheromone, into the air to warn other 
acacia's in the area of the potential danger. These neighbouring trees receive the warning and immediately start 
producing tannin themselves in anticipation of an attack. 

If trees can make these complex decisions, how much more do animals etc. 
understand, make decisions, feel and communicate. The world as we know it is fast disappearing and we need to do 
all we can to look after the animals, birds etc. that are left. 

I sincerely hope the submission by the RSPCA WA will succeed and their recommendations will be successful. 

Thank you for giving me the opportunity to make a submission. 

-
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Good Morning 

Thursday, 26 March 2020 12:19 PM 
Leg Policy 
Animal Welfare & Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am contacting you regarding the above legislation amendment bill. 

My submission is 

There should be mandatory CCTV cameras on farms, slaughterhouses & transport trucks. Animal agriculture should 
have no access to cameras or footage. 

Increase the number of Animal Welfare Inspectors with frequent access to entire properties without a warrant or 
prior notice. 

This is the very least that needs to be done to maintain transparency in the treatment of these vulnerable animals. 

Regards 

-
Sent from my iPad 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:21 PM 
Leg Policy 
RSPCA SUBMISSION 

Help RSPCA WA Inspectors to protect animals in knackeries, abattoirs and on 
farms. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able to 
conduct proactive inspections. Importantly, the proposed law recommends only animal welfare 
inspectors employed by the State Government's Department of Primary Industries and Regional 
Development can be appointed "designated inspectors". This is the same department whose role 
it is to promote and protect farming industries. 

Why are they excluding RSPCA WA inspectors, animal welfare inspectors employed by other 
government agencies, and animal welfare inspectors employed by local government? 

We have not been given any justification for this. And, as the State's leading independent animal 
welfare organisation, we haven't even been consulted. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal 
welfare laws and we know you want our inspectors to be out there working, to protect the animals 

I am writing to support the RSPCA submission to perform the abovementioned duties for the protection of animals. 

Sent from Mail for Windows 10 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:34 PM 
LegPolicy 
New proposed laws 

Thank you for looking into the appalling treatment of animals in abattoirs, knackeries and farms. 
I believe inspectors need to have access to ensure that animals are not mistreated especially ex racehorses. 
I found the footage from the Queensland abattoir last year simply appalling and hope the workers there were charged 
for cruelty. 
I hope these laws can be passed BUT I believe that there should be consultation with the RSPCA and utilise the 
expertise of their Inspectors. 
We have a farm and it still disturbs me that some farmers still treat their stock in an unhealthy and non caring manner. 
All animals deserve good treatment. 
Regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern 

Thursday, 26 March 2020 12:42 PM 
LegPolicy 
Farm Trespass and Animal Welfare Bill 2020 consultation draft 

I wish to comment on the draft of this proposed legislation. 

I support the intent of this Bill, but I have some concerns about the proposed inspection procedures. While I agree 
that livestock industry premises deserve the right to operate free from harassment, i believe that the public needs 
to be assured that animals are treated humanely. Recent experience shows that there are many animal welfare 
problems in the livestock industry and government inspectors have not been effective in identifying and rectifying 
them. 

The proposed inspection procedures are defective because they rely solely on designated inspectors who are 
employees of DPIRD. This department is also responsible for supporting and promoting the livestock industry. It is 
clear that these inspectors will have a serious conflict of interest. 

I recommend that you amend the proposed legislation to allow independent designated inspectors from the RSPCA 
and local government to carry out inspections of all premises that deal with animals. This is the only way the public 
will have confidence in the inspection process. 

I also think that the range of premises to be inspected for animal welfare purposes should be widened to include all 
premises that deal with animals. This should include export facilities, agistment facilities, zoos, kennels, catteries, 
stables, etc not just abattoirs, knackeries and farms. 

I trust that you will amend this draft legislation to improve it along the lines that I have suggested. 

Yours sincerely, 

Sent from my iPad 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sirs, 

Thursday, 26 March 2020 12:43 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I am well aware that certain farms and abattoirs and Knackeries are on private land and I am well aware of some of 
the atrocities that are carried out where interested parties cannot see it happening and you would be a very cruel 
government if you just let this happen. So please allow these establishments and what occurs in them be witnessed 
and recorded by independent people such as an RSPCA inspector. And also ensure that deterrents are well know like 
heavy fines and prison sentences as punishment for the cruelty that occurs in these places. 

Sent from Mail for Windows 10 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:49 PM 
Leg Policy 
Animal welfare and trespass legislation amendment bill 2020 - consultation draft 

TO WHOM IT MAY CONCERN RE THE ABOVE BILL 

it has been brought to my attention by the RSPCA that there will be NO RSPCA representative on this amendment 
and I personally find this is disgraceful and utterly appalling. 

I am pleading with whoever makes the decision to include the RSPCA in order to protect the WELFARE OF ANIMALS 
and ultimately the human population and race. 

Surely, in this CORONA VIRUS world we find ourselves In now we must learn from the mistakes made concerning the 
mistreatment of live animals and protect their well-being worldwide and at home. 

-
Sent from my iPhone 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 12:59 PM 
Leg Policy 
Public opinion on the new policy 

As a member of the public I think it is a disgrace that you are not allowing the RSPCA inspectors to visit the animals. 
It makes me think that there is something corrupt going on. 
I think you should be transparent and honest. 
Kindest regards -

1 



Animal Welfare and Trespass Legislation Amendment Bill 2020-Consultation Draft 

I would like to take the opportunity to comment on this proposed Bill. My particular interest is in the 
section concerning the use of animal welfare inspectors. It is indeed good thing to have provision 
for such inspectors but I would very much prefer that they were not to be exclusively those 
employed by the Department of Primary Industry. I do not wish to cast aspersions on such 
inspectors nor on their employer but clearly there would be suspicions of a conflict of interest, even 
if in fact that were completely unfounded. I would suggest that in the interests of 'justice not only 
being done but being seen to be done' that access by independent inspectors,such as those from 
the RSPCA for instance, be permitted. 
Thank you for your attention, 



LegPolicy 

From: DoJ Online Services 
Sent: 
To: 

Thursday, 26 March 2020 1 :16 PM 
Leg Policy 

Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

FYI 

Regards 

1111 

From: feedback@www.wa.qov.au 
Sent: Thursday, 26 March 2020 1:14:55 PM (UTC+08:00) Perth 
To: dgov-feedback 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Thu Mar 26 05: 14: 52 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Thu, 26/03/2020 - 13: 14 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http:/ /www.wa.gov .au/ organisation/ department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Email: 

Feedback: Everything must be done to ensure the welfare of animals especially those that humans choose to 
eat. Why are you not taking advice from and allowing their trained staff be inspectors of the animals 
destined for death and also while in their farm habitat? Don't just give lip service to animal welfare just do it 
as Nike says! 

Group Name: Department of Justice 

Group ID: [9] 
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The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or othe!Wise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, interference with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and information and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 1 :17 PM 
LegPolicy 
Protection of animal welfare 

As an animal lover and protector from when I was very young, I cannot support the way some animals are treated. 

Animals feel and smell fear and there will always be animal lovers who are sensitive themselves, and react 

to the abuse and pain when they see animals being killed or abused. 

Animals need acts that protect them from abusers, and should allow for non winning racers to find a place of 

rest where they can graze and keep the grass down rather than just killing them. 

I would suspect that if animal lovers know that race horses after retirement are looked after properly,there will be 

a reduction in trespassing. 

I support the amendment to the Animal Welfare Act 2002 which can lawfully inspect abattoirs and knackeries. 

You Sincerely 

--
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 1 :18 PM 
LegPolicy 
Farm Trespass and Animal Welfare Bill consultation. 

I wish to make the following submission to the above consultation Bill. 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector who is a member of 
staff of the Dept. of Agriculture as a designated inspector. 

This excludes other general inspectors,including those from RSPCA WA from seeking designation regardless of their 
training and expertise. 

I am extremely concerned as to the reason for this requirement to be put in place. The appointment of independent 
inspectors would lead to a far more open, uncomprimised and transparent process. 

The effect of this exclusion from designation is that RSPCA WA inspectors will not be able to undertake proactive 
inspections of intensive animal farming operations, abattoirs and knackeries under the new powers of entry in the Bill 
(see proposed section 38(1A)) 

The RSPCA WA has not been privy to justification for this proposal and why regulators, apart from Department staff, 
are not able to seek approval to be disignated .. 

I believe it is incumbend on the Government to justify why RSPCA WA inspectors will not be granted powers of 
inspection to enter knackeries, abattoirs and intensive production places un the Amendment Bill. This is particularlly 
given 

- The established animal welfare role of RSPCA WA inspectors and associated community expectations about their 
role; 
- That RSPCA WA inspectors will still be responsible for responding to animal cruelty complaints which may occur at 
these locations; and 
- Concerns that have been raised relating to the problem of regulatory capture with respect to departments of 
agriculture being involved in enforcement 

Designation of an inspector should not relate to the employing agency but should more properly relate to the training 
and expertise of the inspector. 

In relation to "trespass" and placement of earners inside facilities to monitor activities, perhaps this would not have 
been necessary had suitable independent inspectors been appointed years ago to ensure animal abuse does not 
occur in such facilities. 

No prior notification should EVER be provided about an impending (frequent) visit from an appointed inspector. 

Thank you 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 1:22 PM 
Leg Policy 
Inspectors for animal welfare 

I am horrified that knackeries and abattoirs still exist. In a world where it has been proved beyond reasonable doubt 
that animals are sentient beings, a government that does not apply the most stringent and enforceable laws 
(including jail time for people who defy those laws) to protect those beings is falling very short of its commitment to 
serve. 
What the government of Australia should be doing is moving to a meatless society where the rights and safety of 
animals are the same as human beings and requiring by law that all horse racing and animal related "sport" be 
banned and abolished and require every race horse to be given a home and all future selling of retired race horses 
to slaughter be banned and knackeries closed. This, I realise will not happen in my life time but this is a country I 
would be proud to live in and pay taxes to. 

Appointing government inspectors who by definition have already failed those animals, evidenced by this abuse and 
cruelty happening in the first place is illogical and should not be continued. The RSPCA inspectors should be allowed 
to be inspectors, along with government funding being given to groups like Animals Australia and PETA allowing 
them to send in independent investigators. This is the only way that such cruelty under our current very limited, 
very unevolved and inhuman structure can be monitored and prevented. 

Please make this happen. 

Until then, I dream of a kinder world and I wait for my country to become a world leader in animal rights and justice 
for all sentient beings. 

Yours sincerely 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hello, 

Thursday, 26 March 2020 1:26 PM 
LegPolicy 
Farm Trespass and Animal Welfare Bill consultation 

The RSPCA has notified me of this proposed new bill. 
I agree in principle with it but feel that RSPCA inspectors should be able to check on and report on the welfare of 
animals on farms, abattoirs, etc. and not just Government appointed inspectors. The latter have vested interests in 
the farmers and not always with the animals. Please include RSPCA Inspectors in the Bill. 
Thank you I 
Regards, 

Sent from Mail for Windows 10 
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LegPolicy 

From: 
Sent: 
To: 

Thursday, 26 March 2020 1 :36 PM 
LegPolicy 

Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020-Consultation Draft. 

I am an animal lover(especially dogs). 
Recently lost my beloved Quincey. 
I am horrified of reports of animal cruelty. 
I support WWF, RSPCA and World Animal Protection. 
I cannot understand why the RSPCA would be excluded from assisting with these animal inspections which are being 
prepared. 
I will be following these events closely and hope that commonsense prevails. 
Regards, 

26/03/2020 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Thursday, 26 March 2020 1 :38 PM 

LegPolicy 
Farm Trespass & Animal Rights 

I find this bill to be a knee-jerk reaction to protect a diabolical industry that has never been properly policed 
by any group or body. 

Government funds farmers, and is using this bill to further protect them. It is absolutely disgusting and an 
incompetent use of tax payer funds, both to protect the industry in the first place, and to continue to protect 
it through this insane bill. 

The Government is severely misguided, believing that this 'industry' has any benefit health-wise - it is a 
major factor in global warming and polution and over consumption of inland waterways, as well as a poluter 
of coastal waterways. 

What on earth are you people doing, actively contributing to polution, poor health, global warming, and 
worst of all, supporting the factory manufacture of life for the sole purpose of killing for profit? 

You disgust me to my core. 

THIS BILL SHOULD BE DUMPED IN THE BLOOD AND GUTS OF THE POOR ANIMALS WHO 
SUFFER THROUGH THIS GOVERNMENT SPONSORED TORTURE INDUSTRY. 

-
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Thursday, 26 March 2020 1 :52 PM 
LegPolicy 
Animal Welfare and Trespassing Legislation Amendment Bill 2020 Consultation 
Draft 

So that there is no bias involved, RSPCA WA inspectors must not be excluded from making inspections of farming 
operations, abattoirs and knackeries. 

All inspections should be of an independent nature. 

Yours Sincerely, 

-
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 1 :53 PM 
Leg Policy 
Proactive animal welfare inspections 

Proactive animal welfare inspections must be carried out by independent animal welfare organisations such as the 
RSPCA and not just by government inspectors. Allowing only government inspectors is like leaving the seagulls in 
charge of the fish and chip shop. Animal welfare standards are woefully inadequate especially for farm animals and 
they, like all animals, have the right to a comfortable existence and the best death possible. 

And by the way, it's not difficult to view this legislation as bowing to the self interest of intensive livestock 
businesses who wish to keep their vile practices hidden from public view. I also believe that the animal welfare 
activists are just highly principled altruistic people who are showing great courage in trying to bring to light the 
misery of enormous scale that is involved in intensive raising of calves, pigs, hens and then their final trip to the 
abattoir. 
They are the equivalent of conscientious objectors to the Vietnam war, that is acting for what they believe is the 
greater good. 
I personally like to know that my food has been ethically and humanely produced. 

Yours sincerely, 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 2:08 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Legal Policy and Analysis Strategic Reform Division 

Dear Policy Officer 

There are certain areas of the Animal Welfare and Trespass Legislation Amendment Bill which I believe need 
reconsidering. 

In particular the proposed section 3SA(l) regarding designated welfare officers from the Dept of Primary Industries 
and Regional Development. They should not be the sole inspectors. This should be broadened to include 
inspectors from the RSPCA, other government agencies and local government to assure the public of greater 
transparency and no hint of bias if any action should ensue from an inspection. 

The other area of concern is that only abattoirs, knackeries and intensive farms are covered. Again this needs to be 
widened to include welfare inspections for all farm animals. 

Only with this extended cover can we be confident that all these animals are being treated humanely. 

Yours sincerely 

26th March 2020 
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LegPolicy 

From: 
Sent: Thursday, 26 March 2020 2:22 PM 

LegPolicy To: 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Dear Sir or Madam, 

I wish to support the submission that the RSPCA has made regarding the Animal Welfare and Trespass 

Legislation Amendment Bill 2020 

Proposed section 35A{1) of the Bill provides that the CEO may designate a general inspector who is a 

member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking designation 

regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 

proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new 

powers of entry in the Bill {see proposed section 38(1A)). 

Neither I nor the RSPCA WA is aware of the justification for this proposal and why regulators, apart from 

Department staff, are not able to seek approval to be designated. 

I agree with the RSPCA WA that it is incumbent on the Government to justify why RSPCA WA Inspectors 

will not be granted powers of inspection to enter knackeries, abattoirs and 'intensive production places' 

under the Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 

expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints 

which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulatory capture with respect to 

departments of agriculture being involved in enforcement. 

1 



I and the RSPCA WA consider that the criteria for a general inspector to be designated should not relate to 
the employing agency but should more properly relate to the training and expertise of the inspector. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able to conduct 
proactive inspections. Importantly, the proposed law recommends only animal welfare inspectors 
employed by the State Government's Department of Primary Industries and Regional Development can be 
appointed "designated inspectors". This is the same department whose role it is to promote and protect 
farming industries. 

Why are RSPCA WA inspectors, animal welfare inspectors employed by other government agencies, and 
animal welfare inspectors employed by local government being excluded? 

No justification has been given for this. And, as the State's leading independent animal welfare 
organisation, the RSPCA hasn't even been consulted. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal welfare 
laws and we know you want our inspectors to be out there working, to protect the animals. 

And, there are other problems with the proposed new laws. Only abattoirs, knackeries and intensive farms 
are to be included in the proactive inspections. I believe ALL farm animals should be given the same level 
of welfare protection, regardless of where they are. 

I am advocating strongly that RSPCA WA inspectors must be permitted to perform these important 
proactive welfare inspections. 

Yours sincerely, 

2 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Thursday, 26 March 2020 2:38 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I agree that there should be inspections at abattoirs, knackeries, intensive farms and all other farms so that all farm 
animals are given the same level of welfare protection, regardless of where they are. 
I don't agree that a 'designated inspector" from the State Government's Department of Primary Industries and 
Regional Development should be the only inspector able to carry out the above inspection. 
I believe these inspections should be carried out by impartial inspectors and I believe the RSPCA Inspectors are the 
best suited for these inspections. 
I believe there are other options also such as animal welfare inspectors from other government agencies and animal 
welfare inspectors employed by local government. I don't know these inspectors so much but feel they would be 
more impartial than some-one from the Dept of Primary Industries as their role is to promote and protect farming 
industries so they may be less lenient on animal welfare than an impartial RSPCA inspector I am also disappointed 
that RSPCA inspectors have not been consulted about this process. 
My one vote is for the welfare of all animals and I feel in every circumstance the welfare and protection of all 
animals is best suited to and supplied by RSPCA. Please employ more RSPCA inspectors and include the inspection of 
all farms, knackeries and abattoirs in the extra RSPCA inspectors role. 
Regards,_ 

1 



LegPolicy 

From: 
Sent: 
To: 

Thursday, 26 March 2020 3:16 PM 
Leg Policy 

Subject: New laws regarding animal welfare inspections. 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector 

who is a member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking 

designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to 

undertake proactive inspections of intensive animal farming operations, abattoirs and 

knackeries under the new powers of entry in the Bill (see proposed section 38(1A)). 

RSPCA WA is not aware of the justification for this proposal and why regulators, apart from 

Department staff, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA Inspectors 

will not be granted powers of inspection to enter knackeries, abattoirs and 'intensive 

production places' under the Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated 

community expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulatory capture with 

respect to departments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should not 

relate to the employing agency but should more properly relate to the training and expertise 

of the inspector. 

I agree with what the RSPCA say. Please allow these other agencies which are also trained 

to be inspectors. 

From my phone 

1 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 3:28 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

We are so disappointed with the draft of this legislation. 
Unless you allow INDEPENDENT inspection of all animal farms, then this bill is just a whitewash. 
By keeping out RSPCA inspectors, then this bill is derisory in the extreme. 
I hope this draft will be amended to allow truly independent inspections. Otherwise this bill is not worth the paper it 
is written on. 
Yours sincerely 

Sent from Mail for Windows 10 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Comments as follows: 

Thursday, 26 March 2020 3:30 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft. 

Are the inspectors who you want to put in place in the abattoirs, knackeries and intense farming going to 
be fully independent or are they from the same department who promotes and protects the farming 
community, being from the State Government's Department of Primary Industries and Regional 
Development? 
If you are going to do this right and want the community behind you then there can only be fully 
independent inspectors. If you are putting the full rule of the law on these so called "trespassers11 who 
brought to light the disgusting way racehorses are treated, then it must be the same for the 
farmers/employees who mistreated and hurt these horses in the first place. Or any animals in any 
abattoirs, knackeries, intense farms, farms in general or any organisation that works with animals. Animals 
who are already in a stressed state can cause huge health issues across the globes as COVID-19 shows. 
Animals in stress have transmitted many diseases to humans from Foot and Mouth to Bird Flu to SARS and 
the list goes on. 
These animals are not going to lie in a comfortable bed and die peacefully or in an air-conditioned 
veterinary surgery so at least give them the dignity to die with less cruelty to their already cruel end, from 
these workers/employees/farmers filmed by the "trespassers11

• If this was your pet dog/cat/rabbit I am 
sure it would be a different outcome and you would be grateful for the so called "trespassers11 recording 
the cruelty. 
Put cameras in these areas where animals are facilitated so everyone is aware they are being monitored all 
the times. Let independent inspectors randomly inspect the cameras and the sites the animals are 
facilitated in. Give a public report quarterly or half yearly, be transparent. If no-one has anything to hide 
then put in place the above and the so-called "trespassers" won't need to trespass. 
These "trespassers" have been amazing in bringing to light the cruelty but you want to protect only the 
farmer not the animals and not my right to know what goes on in these abattoirs, knackeries, intense 
farms or any farms. You want to put it all behind closed doors and under the jurisdiction of the same 
department who promotes farmers. Yes the farmer should have a right to privacy but like all entities it 
must work without cruelty and abide by the law. How is what was on that videos and many other videos 
over the last decade showing appalling cruelty to animals not on the top of your list or considered 
acceptable because that is what is portrayed in your proposal. It's like the sheep exports, greyhounds, 
chickens, laying chickens all but forgotten. Do something, don't let your agenda just be the driving force, 
be the voice for these animals, me and all people who find this type of cruelty abhorrent. 
I look forward to your reply or the correct law being put in place to protect every person/animal not just 
the farmer or the Government's agenda. 
Yours sincerely 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 3:42 PM 
LegPolicy 
Animal welfare inspections 

RSPCA WA inspectors must be permitted to perform proactive welfare inspections. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hello 

Thursday, 26 March 2020 3:49 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I wish to submit to the consultation draft of this bill. I strongly support that a bill is needed to ensure animal 
welfare in WA is adhered to by all. 

However i do not agree that only general inspectors who are employees of the Department of the Public 
Service should be able to be appointed as designated officers. RSPCA inspectors and other animal welfare 
inspectors employed by other government agencies and in local government to support and enforce animal 
welfare have the expertise to fulfil this role. They are professionally trained, independent and objective -
they could indeed therefore be conceived as better qualified for this role than members of staff of the 
Department o the Public Service. 

I also disagree that this legislation is restricted to proactive inspections of knackeries, abattoirs and intensive 
farms. All farm animals have a right to welfare protection so proactive inspections should be permitted on 
all fatms. 

Kind regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 3:55 PM 
Leg Policy 
Submission Animal Welfare and Trespass Legislation Amendment Bill 2020 - Animal 
Welfare 

It is my wish to submit the following: 

The WA Govt is proposing in Draft Laws, to exclude RSPCA WA inspectors, animal welfare 
inspectors employed by other government agencies, and animal welfare inspectors employed by 
local government for animal welfare checks on all farm animals. It has been proposed that a new 
class of inspector called a "designated inspector" will do these and I submit that this is not 
impartial or transparent and makes no sense. It will ultimately involve unqualified people at the 
expense of the tax payer making decisions about animal welfare without necessary experience 
and expertise and impartiality. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal 
welfare laws and I believe provide impartial inspectors to protect animals. 

Aswell, the Draft Laws propose only abattoirs, knackeries and intensive farms are to be included 
in the proactive inspections. I submit that ALL farm animals should be given the same level of 
welfare protection, regardless of where they are at any given time. 

I am advocating strongly that RSPCA WA inspectors must be permitted to perform these 
important proactive welfare inspections in the best interests of all animals including but 
not limited to Race Horses & Greyhounds, Farm Animals and abbatoirs. 

Thankyou -

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Sir/Madam, 

Thursday, 26 March 2020 3:59 PM 
Leg Policy 
Amendment of Farm Trespass and Animal Welfare Bill consultation 

I am writing with regard to the consultation for the Farm Trespass and Animal Welfare Bill. 

While I applaud the state government's initiative to introduce the bill to allow access to for proactive animal 
welfare inspections of abattoirs, knackeries and designated other places where animals are farmed. The 
proposed amendment has an inherent conflict of interest and hence is fatally flawed. 

Under the daft law, the new class of inspector can only be an individual who is employed by the State 
Government's Department of Primary Industries and Regional Development as a designated inspector'. This 
is something akin to asking a fox to mind the chickens. While your proposal is disappointing for this reason 
- what is more troubling to me is that it reflects a lack of seriousness in your intentions. In short it is simply 
a whitewash - an attempt to convince the general public that you are taking the matter seriously. To be frank 
I also find it rather callous. 

What I would like to know is why you aren't ensuring a more equitable process .e. such as including 
RSPCA WA Inspectors, animal welfare inspectors employed by other government agencies and animal 
welfare inspectors employed by local government? It is only these inspectors who can be trusted to do a fair 
and equitable job - which I suspect is why you are excluding them from the process. Shame on you. 

Thus far, I have been disappointed by the lack of seriousness you have shown this issue and this 
disappointment continues. It ce1iainly impacts on my voting preferences and will do so for many years to 
come. 

Regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam, 

Thursday, 26 March 2020 4:09 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Please find to follow my written submission/comment on the Animal Welfare and Trespass Legislation 
Amendment Bill 2020 - Consultation Draft. 

Regarding the proposed law where it is recommended that only animal welfare inspectors 
employed by the State Government's Department of Primary Industries and Regional 
Development can be appointed "designated inspectors". 
RSPCA WA inspectors must also be permitted to perform important proactive welfare inspections 
of abattoirs, knackeries and some other places where animals are farmed. 
RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal 
welfare laws. 
Inspections should not be restricted to abattoirs, knackeries and some other places where animals 
are farmed; 
ALL farm animals should be given the same level of welfare protection, regardless of where they 
are. 

Regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern, 

Thursday, 26 March 2020 4:24 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Proposed section 35A(l) of the Bill provides that the CEO may designate a general inspector who is a 
member of the stcif.f of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking designation 
regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 
proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new 
powers of entry in the Bill (see proposed section 38(1A)). 

There appears to be no justification for this proposal and why regulators, apart from Department staff, are 
not able to seek approval to be designated. 

We submit it is incumbent on the Government to justify why RSPCA WA Inspectors will not be granted 
powers of inspection to enter knackeries, abattoirs and 'intensive production places' under the Amendment 
Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 
expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints 
which may occur at these locations (detailed further below),· and 

• Concerns that have been raised relating to the problem of regulatory capture with respect to 
departments of agriculture being involved in enforcement. 

We considers that the criteria for a general inspector to be designated should not relate to the employing 
agency but should more properly relate to the training and expertise of the inspector. 

Yours sincerely, 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 4:42 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft. 
Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector who 
is a member of the staff of the Department as a designated inspector. 
The exclusion of other general inspectors, including trained inspectors from RSPCA WA, is a 
flawed decision. I respectfully suggest that the independence of a non-Government general 
inspector will have greater credibility with the whole community for the stated purpose than a 
Government-appointed Government employee. 
The inspectors of RSPCA WA have an established role in animal welfare and the organisation is 
forefront in community expectations in relation to animal welfare. For the Government to deny 
RSPCA WA this role in knackeries, abattoirs and 'intensive production places' - essentially in 
private enterprise - creates an impression of obstruction. 
The criteria for a general inspector to be designated should not relate to the employing agency but 
should more properly relate to the training and expertise of the inspector. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 

Good evening 

Thursday, 26 March 2020 4:56 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020) 

Having read the Animal Welfare and Trespass Legislation Amendment Bill 2020, we note that under the 
draft laws, a new class of inspector called a "designated inspector" will be able to conduct proactive 
inspections. Importantly, the proposed law recommends only animal welfare inspectors employed by the 
State Government's Department of Primary Industries and Regional Development can be appointed 
"designated inspectors". This is the same Department whose role is to promote and protect farming 
industries. 

We note the exclusion of RSPCA WA inspectors, animal welfare inspectors employed by other government 
agencies, and animal welfare inspectors employed by local government? The RSPCA WA is the States 
leading independent animal welfare organisation, and has not been consulted. Or given any justification for 
their exclusion. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal welfare 
laws and they must be out there working, to protect the animals. 

We also note that only abattoirs, knackeries and intensive farms are to be included in the proactive 
inspections. We say ALL farm animals should be given the same level of welfare protection, regardless of 
where they are. Located. 

It is our strong opinion that RSPCA WA inspectors must be permitted to perform these important proactive 
welfare inspections and we request that the Animal Welfare and Trespass Legislation Amendment Bill 
2020 be further amended to incorporate the important aspects that we have raised as above. 

Thank you in advance 

This message is for the use of the intended recipient only. It is confidential and may also be privileged or 
protected by other legal rules. If you have received this message by mistake please let the author of the e
mail know by reply and then delete the message from your system, do not copy the message or disclose its 
contents. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 5:30 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 Consultation Draft. 

Give animals in the knackeries, abattoirs and farms all the support you can by including the assistance of 
RSPCA inspectors, animal welfare inspectors employed by government and local government. This must 
be permitted in the amendment. 

Also include all farm animals. They should be given the same level of welfare and protection wherever they 
are. 

-
Get Outlook for Android 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Thursday, 26 March 2020 8:25 PM 
LegPolicy; RSPCA WA 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

This Bill should include a requirement that all WA Government animal inspectors have to be accompanied by a 
verified RSPCAWA inspector at the time of every inspection anywhere in Western Australia; without exception. 

Such a clause within the Bill would serve as a reassurance for the majority of the concerned public that the WA 
Government will be transparent in conduct and findings of inspections to the general public. 

Animal Activists and members of the wider community concerned about the welfare of animals would be less likely 
to commit Trespass offenses if such Amendments are made within the Act. For example, I do not think at all that the 
WA Government animal inspectors or political representatives will not be free from corruption, as would many in 
the greater community. 

I think that Animal slaughter businesses will be able to purchase immunity through donations to political 
representatives or paying off the WA Government animal inspectors, or both. As a result, I believe that poor animal 
welfare standards and the cycle of Trespass will continue to occur. 

The WA Government should at the very least include an Immigration Officer to check all workers at every inspection 
as a mandatory requirement., however this will not happen because of the WA Government will have to pay. 

The mandatory RSPCA WA inspector would not cost the WA Government anything and reduce the potential for 
future Trespass conduct by Activists and Media, all in one go. 

I want my extorted income to pay for RSPCA WA Inspectors. I believe that the same extortionist WA Government will 
decide otherwise. 

"Choke chains for criminals, not for animals". 

Did anyone even bother reading this email? 

Regards, 

Sent from Mail for Windows 10 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whoever it may concern, 

Thursday, 26 March 2020 9:19 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am a supporter of the RSPCA, and when they sent out an email detailing the prospects of this new bill, I was at first 
confused and then saddened. 
It makes no sense that RSPCA WA inspectors and animal welfare inspectors employed by local government or other 
government agencies are excluded from being authorised to conduct proactive inspections. The people in these 
organisations are passionate and work tirelessly for the protection of animals, as anyone would see by the work they 
do and the information they put out in their emails and letters. 
These inspectors should be allowed to legally conduct inspections and continue the amazing work they've been 
doing for so many years. 
It's sad to me that the WA government would be so blindsided as to not see the benefit these people bring to the 
safety and well-being of animals all over WA. 
I think the RSPCA WA and other animal welfare inspectors should be legally allowed to continue the work they do, 
as well as adding the new "designated inspectors". 
Conducting inspections and protecting animals is so important and I think that the RSPCA WA does some of the best 
work in that field. They should be supported by the local, state and federal governments to continue the vital work 
they do. 
Sincerely, -
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Please include RSPCA inspectors 

Sent from my iPhone 

Thursday, 26 March 2020 2:08 PM 
Leg Policy 
Farm Trespass and Animal Welfare Bill 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Thursday, 26 March 2020 5:15 PM 
LegPolicy 
Farm Trespass and Animal Welfare Bill 

After reading about some of the horrific acts of cruelty concerning farm animals and horses in the racing 
industry in this state I would like to give my views on this new legislation. 

Unfortunately human beings cannot always be trusted to do the decent thing for animals. This has been 
proved time and time again with footage of horrific cruelty and torture coming out of abattoirs in 
particular. Factory farmed animals live a cruel and meaningless existence in cramped conditions and it 
amazes me how this barbaric way of farming is still legal. 

All farm animals need some protection. In remote areas there isnt a concerned neighbour to repmi on 
starving animals so regular checks in those areas need to be implemented. 

There is little doubt that fanning practices need a huge overhaul and I applaud the WA government for 
making some effort to police the actions of those working with animals. 

However giving the job of inspector to someone from Dept of Primary industry defeats the whole purpose 
because that person will be biased. What is the point in paying someone who will attempt to give watered 
down repmis of anything they see?. This is human nature, to protect those we are representing or our mates. 

Please do the right thing by the people of Western Australia and give the job of inspecting places of 
potential and often regular cruelty to the RSPCA who genuinely care about animal welfare and will report 
honestly on what they see. People who are crnel to animals need to know that it is against the law and be 
brought to justice not given a slap on the wrist. 

I would appreciate you giving my suggestions some consideration as I honestly feel that they represent the 
feelings of the majority of West Australians. 

Regards 

Sent from my Samsung Galaxy smatiphone. 
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The Department of Justice 
WA Government 
Perth 

March 26, 2020 

Ph: 

Animal Welfare and Trespass Legislation Amendment Bill 2020 -
Consultation Draft - submission. 

Thank you for the opportunity to comment on this proposed legislation. 

Firstly, I wonder if the person drafting the Bill knows the difference between a 
vertebrate and an invertebrate. On Page 4, Clause 5 (Terms used), an animal is 
defined as '(a) a live vertebrate; or (b) a live invertebrate of a prescribed kind, 
other than a human or a fish (as defined in the Fish Resources Management Act 
1994)'. Both humans and fish are vertebrates, not invertebrates. 

While I do understand the principle behind the Bill, if part of its intention is to 
expose cruelty where it occurs, it is seriously flawed. Legally or illegally, what 
animal activists do is to show up cruelty to animals that would otherwise never 
be observed or reported. I notice that governments are always quick to 
condemn whistleblowers while paying less attention to the often egregious acts 
of cruelty that they reveal to the public. Exceptions occur when there is a public 
outcry - but even there, whistleblowers are often castigated, and the measures 
taken inadequate. As one example, the crewmember who revealed the terrible 
conditions under which sheep were suffering and dying on board the live export 
he worked on, was accused of accepting money for providing the information. 
Whether or not he accepted money is irrelevant - the question is, did the 
cruelty occur? No one has disputed the authenticity of his footage. 

I would be happy for the tasks of supervision and inspection to be taken by 
appointed officers IF they were empowered to a) enter any premises where 
animals are held, without notice and without permission from the owner, and b) 
to use clandestine methods if required to reveal the activities of farmers, abattoir 
workers and scientists in the absence of an inspector. Of course no one who 
knows he or she is being or is going to be observed will treat an animal in a way 
that is evidently cruel, and clandestine methods may be necessary where cruelty 
is suspected. 

I strongly oppose the appointment of 'designated inspectors' from within the 
Department of Primary Industries and Regional Development. There is a clear 



conflict of interest when the same department is responsible for promoting 
farming. The public needs to be confident that inspectors are fearless and 
independent, and it is unclear why trained RSPCA officers would not be amongst 
them. 

Finally, about penalties. It is fair to fine people for committing acts of vandalism 
or deliberate damage, or for intimidating landowners or others, but the penalties 
for simple trespass should be light - and should be waived if the trespasser 
produces evidence of an offence or offences being committed by the property 
owner. The proposed penalties that include a hefty fine and imprisonment are 
unreasonably harsh. 

RECOMMENDATIONS: 

1. I recommend that inspectors be empowered to a) enter any premises where 
animals are held, without notice and without permission from the owner if needs 
be, and b) to use clandestine methods of surveillance over the regular activities 
of farmers, abattoir workers and scientists, where cruelty is suspected. 

2. I recommend that inspectors independent of the Department of Primary 
Industries and Regional Development be appointed, including RSPCA officers 
with the requisite training in animal welfare. 

3. I recommend that simple acts of trespass attract light penalties, to be waived 
should the trespasser produce evidence of animal cruelty that would otherwise 
have gone undetected. Penalties for damage or intimidation should be 
proportional to the acts committed, not inflated simply because of the 
circumstances under which they are committed. 

-



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it May Concern 

Thursday, 26 March 2020 4:50 PM 
Leg Policy 
Proposed legislation re trespass on farms, abattoirs etc/ animal welfare 

I should like to add my voice to the discussion of the proposed legislation re trespass on farms, abattoirs etc/ animal 
welfare. 

While I do agree that extreme organisations like the so-called Extinction Rebellion should not be allowed to 
flagrantly disregard the rights of property owners, I do agree with their concerns about cruelty to animals because, 
as a supporter of the work of the RSPCA for many years, I share their genuine concern about the humane treatment 
of animals. 

The bill proposes that only people from the WA Government's Department of Primary Industry and Regional 
Development are eligible to be appointed as 'designated inspectors' to check on animal welfare on farms, 
knackeries and some other places. If only members of this Government Department were to determine whether or 
not a breach of the rules governing trespass could be justified in the interests of animal welfare, there would clearly 
be a conflict of interest as that arm of the State government has the primary aim of promoting and protecting the 
farming industry. 

WA RSPCA welfare inspectors, as well as others from local government, can claim to be not only well experienced in 
this kind of work, but are more likely to be objective and independent in their assessments; they should definitely be 
consulted about this forthcoming bill, and should equally be eligible to be appointed as 'designated inspectors' to 
carry out checks on ALL premises where animal welfare is an issue. 

Yours faithfully, 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Thursday, 26 March 2020 10:33 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 

As an extremely concerned Australian citizen who had devoted most of her life to the rescue and welfare of animals, 
I wish to register my strong concern at the failure of the above Bill to address the issue of animal cruelty that takes 
place at knackeries, abattoirs, on land and sea transport and on farms that fails to be adequately addressed by the 
State Govt. 
At the time of the election I approached my local Minister located at the High Wycombe Shopping Centre to discuss 
the matter of animal welfare generally, including reckless backyard breeding, and was assured it was high on the 
government's agenda. 
To my utter disappointment I find the limited scope of the proposed Bill does not include inspectors from the 
RSPCA, Local government and other agencies, but is instead restricted to a department overseeing farming interests. 
This is counter-productive and will achieve little or nothing. 
Australia is a young country, its citizens more educated and conscientious today than ever before. Increasing 
numbers are aware of what was once ignored in pursuit of greed and economy. We should be righting the wrongs 
of the past and be proud to lead by example. 
I implore you to give this your serious consideration. 
With kind regards -
Sent from my iPhone 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 7:49 AM 
LegPolicy 
ANIMAL WELFARE TRESSPASS LEGISLATION 

I am only one person. My email may not count for much. However, I believe Australia as a nation has let animals 
down. We have live exportation still up and running, allowing animals to be stranded due to the COVID 19. We have 
places legally allowed to kill animals. Yet the public have no vision or access to see how the animals are treated. 

Animal welfare matters! People do care. There is an increasing awareness and variety of vegan foods and there is an 
increase in people wanting to know where their food comes from. I beg the system to please allow for better 
monitoring of animal agriculture. Remember that many of these animals give everything for human consumption, 
their babies and the ultimate price, being that they give their lives. Please do the right thing, do not operate with a 
blind eye, we are ALL HERE TO MAKE THE WORLD A BETTER PLACE! LETS DO IT. 

Sydney NSW 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 8:10 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I am very pleased that the Government is updating the above Bill, however, I have strong reservations regarding 
Section 35A(1) allowing Departmental Officers to be Inspectors. 

Surely, an Inspector needs to be apart from the Department with "Animal Care" foremost in their agenda. The 
Department is a promoter of the products of the farmer and as such could never be seen in this light. 

The use of the RSPCA in this role has always kept the image of fairness in the mind of the public. This needs to be 
ongoing with them or a similar body who have Animal Welfare at their core. 

Although I agree heartily that the recent farm"break ins" have needed a change in Legislation I fear the ability of 
Departmental Officers to act as Inspectors will be seen as a proof that the quality of care of animals is secondary to 
the value of export markets. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To: 

Department of Justice 

LegPolicy@justice.wa.gov .au 

Friday, 27 March 2020 8:11 AM 

Leg Policy 
Farm Trespass and Animal Welfare Bill consultation 

RE: POWERS OF INSPECTION : RSPCA WA/ FARM TRESPASS AND ANIMAL WELFARE BILL 

We are extremely disappointed to learn that proposed sections 35A(1) and 38(1 A) of the Bill 
excludes the RSPCA WA Inspectors from carrying out proactive inspections of intensive animal 
farming operations, abattoirs and knackeries. 

It is with genuine concern that we request the Department of Justice to reconsider this exclusion 
of the RSPCA WA Inspectors, who are highly qualified, passionate about the welfare of animals, 
and will still be responsible for responding to animal cruelty complaints which may occur at these 
locations. 

My husband and I are long-term financial supporters of the RSPCA WA and we have seen the 
outstanding work that has been carried out by the RSPCA WA Inspectors. 

Please reconsider the powers of inspection where the RSPCA WA Inspectors are concerned. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To: 
Department of Justice 
Leg Po licy@justice.wa.gov .au 

Friday, 27 March 2020 8:13 AM 
Leg Policy 
Farm Trespass and Animal Welfare Bill consultation 

RE: POWERS OF INSPECTION : RSPCA WA/ FARM TRESPASS AND ANIMAL WELFARE BILL 

We are extremely disappointed to learn that proposed sections 35A(1) and 38(1A) of the Bill 
excludes the RSPCA WA Inspectors from carrying out proactive inspections of intensive animal 
farming operations, abattoirs and knackeries. 

It is with genuine concern that we request the Department of Justice to reconsider this exclusion 
of the RSPCA WA Inspectors, who are highly qualified, passionate about the welfare of animals, 
and will still be responsible for responding to animal cruelty complaints which may occur at these 
locations. 

My wife and I are long-term financial supporters of the RSPCA WA and we have seen the 
outstanding work that has been carried out by the RSPCA WA Inspectors. 

Please reconsider the powers of inspection where the RSPCA WA Inspectors are concerned. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 8:12 AM 
LegPolicy 
Animal Inspections 

My Husband and I would like too ask why the RSPCA are not allowed to do these inspections being as it is their job 
and will know far more than anybody else. The RSP}CA should be the first people to be asked to do thid 

Sent from Mail for Windows 10 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern 

Friday, 27 March 2020 9:15 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I absolutely advocate that that RSPCA WA inspectors must be permitted to perform these 
important proactive welfare inspections. 
Its vital that we have checks and balances to ensure that people know nothing can be hidden 

Thank you -

--·-
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LegPolicy 

From: 
Sent: 
To: 

Friday, 27 March 2020 9:43 AM 
Leg Policy 

Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Hi 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector 

who is a member of the staff of the Deparlment as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking 

designation regardless of their training and experlise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to 

underlake proactive inspections of intensive animal farming operations, abattoirs and 

knackeries under the new powers of entry in the Bill (see proposed section 38(1A)). 

RSPCA WA is not aware of the justification for this proposal and why regulators, aparl from 

Deparlment staff, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA Inspectors 

will not be granted powers of inspection to enter knackeries, abattoirs and 'intensive 

production places' under the Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated 

community expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations (detailed furlher below); and 

• Concerns that have been raised relating to the problem of regulatory capture with 

respect to deparlments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should not 

relate to the employing agency but should more properly relate to the training and experlise 

of the inspector. 

Thanks. 
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LegPolicy 

From: 
Sent: 
To: 
Cc: 
Subject: 

Friday, 27 March 2020 11 :45 AM 

Leg Policy 
RSPCA WA CEO David van Ooran 
The Animal Welfare and Trespass Legislation Amendment Bill 2020 

URGENT - TO WHOM IT MAY CONCERN 

THE ANIMAL WELFARE AND TRESPASS LEGISLATION AMENDMENT BILL 2020 

FIRSTLY, ALL ANIMALS AND OTHER LIVING CREATURES ARE ENTITLED TO 
JUSTICE AND HUMANE TREATMENT. THIS WILL NOT HAPPEN IF INSPECTORS 
OTHER THAN RSPCA QUALIFIED INSPECTORS ARE PERMITTED TO CARRY 
OUT THESE INSPECTIONS, AS IS CURRENTLY THE WAY THE WA GOVT. IS 
PROPOSING TO ORGANISE THIS. 

HOW CAN AN INSPECTOR WHOSE ROLE IS TO PROMOTE AND PROTECT 
FARMING INDUSTRIES, REPORT ON INHUMANE TREATMENT FROM THOSE 
COMMUNITIES. THIS IS UNJUST AND UNFAIR AND THE WA GOVT.WILL BE 
RESPONSIBLE AND ACCOUNTABLE FOR THIS INJUSTICE IF THIS BILL IS NOT 
AMENDED. INSPECTORS EMPLOYED BY THE STATE GOVERNMENT'S DEPT. 
OF PRIMARY INDUSTRIES AND REGIONAL DEVELOPMENT SHOULD NOT BE 
INCLUDED IN THESE INSPECTIONS. 

Under the draft laws, a new class of inspector called a "designated inspector" will be 
able to conduct proactive inspections. Importantly, the proposed law recommends only 
animal welfare inspectors employed by the State Government's Department of Primary 
Industries and Regional Development can be appointed "designated inspectors". This 
is the same department whose role it is to promote and protect farming industries. It is 
obvious to many of us who care about animal rights that you might as well not bother 
having these inspections if this is going to be the case. 

The RSPCA is the State's leading independent animal welfare organisation and they 
should have been the FIRST organisation to be consulted about this. 

RSPCA WA inspectors are independent, objective and professionally trained in 
enforcing animal welfare laws and have a heart to protect the animals (and not the 
people who are carrying out these injustices to innocent living creatures). 

The proposed new laws only include inspections in abattoirs, knackeries and intensive 
farms in the inspections, whereas to be fair and just to ALL animals, ALL farm animals 
should be given the same level of welfare protection, regardless of where they are. 

I am strongly supporting the RSPCA WA in their effort to amend the current 
proposed laws on inspections and I PLEAD with you to let common sense 
prevail, and if you have any compassion at all for these living creatures, you will 

1 



amend the proposed Bill to allow RSPCA Inspectors to perform these important 
proactive welfare inspections. 

--
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Friday, 27 March 2020 12:04 PM 
LegPolicy 
Animal Welfare And Trespass Legislation Amendment Bill 2020 - Consultation Draft 

It is concerning that you are excluding RSPCA WA inspectors, animal welfare inspectors employed by other 
government agencies and animal welfare inspectors employed by local governments in this new Bill. 

Clearly this requires an independent view. 

Please reconsider. 

Kind regards -
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LegPolicy 

From: 
Sent: 
To: 
Cc: 
Subject: 

Friday, 27 March 2020 12:05 PM 
LegPolicy 
rspca@rspcawa.asn.au 
INSPECTIONS 

ANIMAL WELFARE AND TRESPASS LEGISLATION AMENDMENT BILL 2020 

Regarding proactive animal welfare inspections of abattoirs, knackeries and other places where animals are farmed :-

I STRONGLY AGREE THERE SHOULD BE INSPECTIONS BUT I WANT TO SEE THE "RSPCA" INVOLVED 
IN THESE INSPECTIONS 
BECAUSE THEY ARE PROFESSIONALLY TRAINED, INDEPENDENT AND OBJECTIVE IN THEIR 
ASSESSMENTS. 

I BELIEVE ALL ANIMALS, WHEREVER THEY ARE, EVEN ON FARMS, SHOULD BE GIVEN THIS 
WELFARE PROTECTION. 
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LegPolicy 

From: 
Sent: 
To: 

Friday, 27 March 2020 12:06 PM 
Leg Policy 

Subject: Submission to the Farm Trespass and Animal Welfare Bill consultation 

Here we go again: 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general inspector who 
is a member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking 
designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to 
undertake proactive inspections of intensive animal farming operations, abattoirs and knackeries 
under the new powers of entry in the Bill (see proposed section 38(1A)). 

The only justification that I can think of for this is that the government is protecting it's preferred 
lobby group and putting a nice little cover up in place to hide the cruelty of meat industry and their 
barbaric cruetly to animals. 

If the government really wanted to improve things, it would be rapidly phasing out these medieval 
ways of making a living and encouraging the global growth industry of plant based foods. 

It is incumbent on the Government to justify why RSPCA WA Inspectors will not be granted 
powers of inspection to enter knackeries, abattoirs and 'intensive production places' under the 
Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 
expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 
complaints which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulatory capture with respect 
to departments of agriculture being involved in enforcement. 

The criteria for a general inspector to be designated should not relate to the employing agency, 
especially one with such a disgusting record of protecting animal cruelty, but should more properly 
relate to the training and expertise of the inspector. 

kind regards 

PERTH 

WESTERN AUSTRALIA 
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Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Thank you for this opportunity to submit a response to the consultation draft of the above 
Bill. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able 
to conduct proactive inspections. However, the proposed law recommends that only 
animal welfare inspectors employed by the State Government's Department of Primary 
Industries and Regional Development can be appointed as "designated inspectors". This is 
the same department whose role it is to promote and protect farming industries and there 
is definitely the potential for a conflict of interest to occur. 

I do not believe that the role of "designated inspector" should exclude RSPCA WA 
inspectors, animal welfare inspectors employed by other government agencies or animal 
welfare inspectors employed by local government. In fact, I am of the opinion that there is 
a compelling argument that these inspectors would be more impartial than any appointed 
by the State Government's Department of Primary Industries and Regional Development. 

In particular, RSPCA WA inspectors are independent, objective and professionally trained in 
enforcing animal welfare laws. 

In addition, there are other problems with the proposed new laws. Only abattoirs, 
knackeries and intensive farms are to be included in the proactive inspections. I believe 
that all farm animals should be given the same level of welfare protection, regardless of 
where they are. 



Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I refer to section 35A(l) of the proposed Animal Welfare and Trespass Legislation 
Amendment Bill 2020. that recommends only animal welfare inspectors employed by the 
State Government's Department of Primary Industries and Regional Development can be 
appointed "designated inspectors". Surely this is the same depmiment whose role it is to 
promote and protect farming industries. Isn't this a conflict of interest? 

I would hope that the WA Government would be transparent and accountable in their 
dealings with this Bill and I wonder why the Bill would provide a member of the staff of the 
Department of Agriculture as designated inspector and not an independent officer from the 
RSPCA WA, or such like organisation. "Who guards the guard?" This does not give me any 
confidence that the inspections would be open and above board. 

I would be much happier and less cynical if an officer from an independent organisation, such 
as the RSPCA WA, was the designated inspector. RSPCA WA inspectors must be permitted 
to perform these impo1iant proactive welfare inspections. 

I also note that .only abattoirs, knackeries and intensive production places m·e to be included 
in the proactive inspections (section 38(1A)). I believe ALL farm animals should be given 
the same level of welfme protection, regardless of where they are. 

Yours sincerely 

... -27 th March 2020 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir or Madam. 

Friday, 27 March 2020 12:42 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Thank you for the opportunity to comment. 

I note with concern that the role of "designated inspector" is to be provided exclusively by the State's Department of 
Primary Industries and Regional Development (DPIRD). I believe this is very much a conflict of interest, given the 
Department's responsibility for protecting farming industries. 

Given that all Government agencies must be seen to be doing the "right thing", it seems to me that utilising an 
established independent body, such as the WA RSPCA, would be the best use of taxpayers' money, as well as 
appealing to the majority of the public, who are highly concerned with the welfare of animals. Given that most 
government agencies are supposed to be transparent with regard to the use of taxpayer monies, by employing an 
independent inspector DPIRD will be seen to be doing just that. 

I urge reconsideration of this Amendment to replace State Goverment-based animal welfare inspections with an 
independent, established, and knowledgeable WA RSPCA. 

Yours faithfully. 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 3:23 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am deeply concerned that the proposed Amendment Bill will exclude RSPCA WA inspectors from being able to 
inspect premises defined in the bill. 

The society has been carrying out an invaluable service to West Australians since 1892. Can you please let me know 
the rationale behind not having RSPCA Inspectors designated? 

Thank you in anticipation. 

Kindest regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 3:28 PM 
Leg Policy 
Farm Trespass @Animal Welfare Bill 

We hope this Bill strengthens the laws to protect various farm animals and poultry from owner neglect and cruelty. 
We also welcome this Bill to protect our essential farm industry from the likes of the arrogant Vegan warriors and 
the Extinction Rebellion mob. 
The on line publishing of farm addresses, maps and other information was a disgusting display of arrogance and 
invasion of privacy for what they consider a higher cause. 
But we believe that representatives of the RSPCA should be included in the the people permitted to enter farms to 
check that animals are being cared for and treated humanely. 
We are not sure about all of the animal welfare groups. Some of their actions have detrimental been to farmers 
safety, livelihoods, and our human food supply. Some of their actions have also endangered the animals they 
purport to be protecting. 
Apart from the World Wars periods, we now need our farmers more than ever. ( CV19) Trespass is illegal, but some 
of these Vegan people think they are above the law, and they have acted that way thinking they are above the law. 
It seems they have been. Slap on wrist and you naughty boy courts are a failure. The courts need the support of rock 
hard laws to be passed by our Politicians. 
Thank you for this opportunity to have a say. 
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Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

legpolicy@justice.wa.gov.au 

27 March 2020 

Re: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft 

To whom it may concern 

Thank you for the opportunity to provide comments on the above Bill (the Bill). This 
submission is written by the Animal Justice Party (AJP), which is a political voice for the 
interests of animals and nature. 

Please find comments and suggestions below. 

Comment 1 

The AJP questions the timing of the Bill, given that the Animal Welfare Act 2002 is currently 
already being reviewed by the Independent Animal Welfare Act Review Panel, whose 
mandate is to provide recommendations by July 2020. Three of the four Terms of Reference 
(ToR) of this Review, seem to overlap with the objectives of the Bill. These ToR are: 

ToR 2 - Identify any impediments to the effective enforcement of the Act and any related 
regulations, with specific attention to the powers of inspectors and the prosecution of 
offenders. 

ToR 3 - Consider amendments to policies, standards and legislation to achieve 
contemporary best practice in animal welfare regulation, including a compliance regime 
based on standards prescribed by regulation, and if necessary recommend appropriate 
legislative amendments. 

ToR 4 - Make recommendations on how compliance with the Act can be promoted, including 
consideration of the prosecutorial framework, and if necessary recommend appropriate 
legislative amendments. 



The AJP addressed these To Rs in its November 2019 submission to the panel. 

It would seem prudent to wait and see what comes from the Review, especially in terms of 
recommendations to changes to the regulatory framework, before proposing any further 
changes via the Bill. 

Comment 2 

At a recent public consultation held by the Animal Welfare Act 2002 Review Panel, which 
members of the AJP attended, it was acknowledged by members of the Panel that the 
currently regulatory mechanisms in place are inadequate, confusing (even for the regulators) 
and perceived to be hindered by a conflict of interest. This perception of a conflict of interest 
stems from the department responsible for agriculture and food, the Department of Primary 
Industries and Regional Development (DPIRD) also being responsible for ensuring 
compliance with the Animal Welfare Act. Additionally, the other organisation with regulatory 
authority, the RSPCA, is a charitable organisation, which receives some of its funding from 
DPIRD. 

To address the real and perceived adequacies with the existing regulatory framework, the 
AJP strongly recommends the powers of prosecution sit solely with an Independent Office of 
Animal Welfare and Protection that is funded by the Government to enforce the Act. 

In addition to an Independent Office of Animal Welfare and Protection, the AJP supports any 
amendments to the Animal Welfare Act which provide for more inspectors, with greater 
powers to inspect sites without restrictions and to issue penalties, unrestricted by time limits, 
which adequately reflect the seriousness of the crime. 

The AJP does not support that 'designated inspectors' can only be staff members of DPIRD 
given the role of this department is to promote and protect farming industries. 

On the issue of penalties, the prosecutorial framework for crimes against animals should be 
significantly increased and there should be more weight given to animal cruelty cases by the 
judiciary system than there currently is (DeFabritiis 2012). Penalties for direct harm inflicted 
on an animal should always be greater than penalties for exposing animal cruelty. 

Comment 3 

The AJP questions the need to change existing trespass laws when they would appear to be 
working as the agricultural industry would like. This is evidenced by the recent guilty verdict 
for trespassing offences received by two members of the animal activist organisation Direct 
Action Everywhere. One of the men received a 12 month suspended sentence and one a 
$5000 fine. The AJP considers the proposed changes to The Criminal Code unnecessary 
and the inclusion of them, specifically for agricultural facilities, would suggest validity in 
claims of this becoming 'ag-gag' legislation. 

Ag gag laws have been described as "a shift in the wrong direction for animal welfare on 
farms" (Wilson 2014). There has been a continued call for more transparency in animal 
agriculture, as was also evidenced at the Animal Welfare Act 2002 Review public 
consultation. Reducing transparency and introducing ag-gag laws will erode public trust in 
animal agriculture, will limit the protection of whistle-blowers and will protect the animal 



agriculture industry from public scrutiny (Kingery 2012, Robbins et al 2016, RSPCA 
Australia). 

The AJP would like to point out that the Crimes Amendment (Trespass) Bill 2019 in Victoria 
was defeated, and we urge the state government to take note of this defeat and be 
consistent with other states. 

Final comments 

Further points for consideration in relation to the agriculture industry and the Act are below: 

• A clear definition of animal welfare should be considered and added to the Act. 
Animal welfare should not just include the provision of bare essentials for survival, 
but also include measures for positive experiences and the ability of the animal to 
have a natural and meaningful live (Cox and Lennkh 2016). The Act should protect 
livestock in the same way as it protects companion animals. Cows, sheep, pigs and 
all vertebrates can "express innate behaviours", and to ignore that fact would be to 
ignore "contemporary best practice in animal welfare such as recognition of the 
ability of animals to express innate behaviours". Therefore the Act should not 
provide defences to violence that are considered to be 'normal animal husbandry' 
(s23) or which are included in an industry code of practice (s25); which 
discriminates against certain species and implicitly acknowledge that these 
practices would be illegal if not covered by a statutory defence. 

• The Act should not give a free pass to animals used in agriculture, and the section 
on 'Defence- normal animal husbandry' needs to be removed or at least face 
significant revision. 

• The Act should be updated to include definitions on factory farming and that animals 
in factory farms are still animals as defined by the Act and should be granted the 
same considerations under the Act. 

• Definitions are needed around the use of words such as "more force than was 
reasonably necessary", "unnecessary harm", "distress evidenced by severe, 
abnormal physiological or behavioural reactions", "did they act in a humane 
manner". 

Signed 

WA State Secretary 
Animal Justice Party 
On behalf of our committee and members 

~~ <. ... :* ~w,•~~ t , .. 

ANIMAL• 
JUSTICE PARTY 
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LegPolicy 

From: 
Sent: Friday, 27 March 2020 5:10 PM 

LegPolicy To: 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Animal Welfare and Trespass Legislation Amendment Bill 2020.pdf Attachments: 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft. 

In relation to your request for public submissions relating to the above draft legislation I wish to make the 
following comments:-

• Over the years there have been shocking revelations relating to the inhumane treatment of animals 
- the terrible images of the sheep dying in ships to the Middle East and the horrific treatment of the 
horses being slaughtered in Queensland come immediately to mind. I believe the State 
Government has a duty to raise the standards relating to animal welfare and to work vigorously to 
avoid cruelty. 

• I am very much in favour for proactive animal welfare inspections of abattoirs, knackeries and other 
places where animals are farmed to be performed. 

• I do not agree with the proposal that only animal welfare inspectors employed by the State 
Government's Department of Primary Industries and Regional Development can be appointed 
"designated inspectors" and I believe strongly that it is more appropriate for the inspectors to come 
from autonomous entities to avoid any potential conflicts of interest. 

• Inspectors currently employed by the RSPCA WA together with animal welfare inspectors 
employed by other government agencies, and animal welfare inspectors employed by local 
government should be utilised to inspect the facilities dealing with animals - abattoirs, knackeries 
etc. As well as avoiding potential conflicts of interest this approach will help to reduce the cost of 
implementing an inspection regime. 

• In addition ALL farms should be subject to inspections and the proposals should not just apply to 
intensive farms. 

Please consider altering the proposed legislation to include the points I have raised above. 

A PDF version of this document is attached. 

Submitted by 

--27 March 2020 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam 

Friday, 27 March 2020 2:21 PM 

Leg Policy 
Farm Trespass and Animal Welfare Bill 

Firstly, can I just say how disgusted I am that the Western Australian government has the nerve to add 
"Animal Welfare" to the title to this Bill. 

It is a disgrace, because the main thrust is the protection of the owners of abattoirs, knackeries and farms 
at the expense of animals. 

I have no issue with the killing and eating of meat, my issue is that the animals who provide that meat 
should be treated humanely during their lifetimes and at the point of slaughter. 

This obviously is not happening, and if it wasn't for activists prepared to go in and show the world the 
actual cruel reality, everyone would be continuing on in their self-absorbed little bubble with no regard to 
the needless pain and suffering which continues around us. 

I am astounded that a Premier who denounces puppy farming would support this Bill! 

Absolute disgrace, and anyone who votes for this should be ashamed of themselves. 

If you can't protect the rights of the most vulnerable (and who are more vulnerable than animals?) then 
you really need to take a good, hard, look at yourself and your ethics and morals. 

Yours sincerely 
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Animal Welfare and Trespass Legislation Amendment Bill 2020 -
Consultation Draft 

We write in response to the Animal Welfare and Trespass Legislation Amendment 
Bill 2020 - Consultation Draft, which has been published and comments have been sort. 
We would like to provide our comments as follows: 

1. Firstly, we agree with the amendments made thus far. However, we feel an 
opportunity has been missed in that 'general inspectors', which includes RSPCA 
inspectors, need to be able to respond more quickly in cases where there are 
reasonable grounds to enter a property to undertake urgent checks on animal 
welfare, cruelty or mistreatment. This would replace, in certain instances where the 
definition of reasonable grounds has been met, the need to obtain a warrant to 
enter a property. 

We feel this change will not only support the new function of designated inspectors 
but would also have the additional benefit of giving teeth to the general inspectors. 

2. Secondly, by giving the general inspectors an easier but controlled right of entry, 
when reasonable justification has been provided, will directly impact on the need for 
animal welfare activists to illegally enter properties. Animal activists, we would 
argue, only exist because the public are frustrated by the protracted process the 
general inspectors need to follow to obtain a right of entry and seemingly a lack of 
action in preventing cruelty to animals. 

In the event of not granting general inspectors an easier right of entry and the 
designated inspectors' area of operation remains limited, as per the current draft 
which excludes domestic dwellings, small farms or agistment centres the amended 
legislation will not act as a deterrent to animal rights activists to trespass in the 
future. 

3. Thirdly, we propose the following definition for reasonable grounds: 

Reasonable Grounds means when evidence is made available to the general 
inspector in the form of either video, photographs, eyewitness statement 
made in writing or other corroborated evidence which meets the test of 
being reasonable and not vague nor mischievous. 

Submitted Jointly By: 
Dated: 27th March 2020 



LegPolicy 

From: 
Sent: 

on behalf of DoJ Online Services 
Monday, 30 March 2020 10:57 AM 

To: Leg Policy 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Hi 

Please see feedback below. 

Cheers -
From: dgov-feedback [mailto:dgov-feedback@dpc.wa.gov.au] 
Sent: Friday, 27 March 2020 7:30 PM 
To: DoJ Online Services <DoJOnlineServices@justice.wa.gov.au> 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: feedback@www.wa.qov.au 
Sent: Friday, 27 March 2020 7:29:34 PM (UTC+08:00) Perth 
To: dgov-feedback 
Subject: FW: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

From: webmaster@www.wa.gov.au 
Sent: Fri Mar 27 11 :29:31 2020 
To: feedback@www.wa.gov.au 
Cc: 
Subject: Webform submission from: Farm Trespass and Animal Welfare Bill consultation 

Submitted on Fri, 27/03/2020 - 19:29 

Submitted by: Anonymous 

Submitted page title: Farm Trespass and Animal Welfare Bill consultation 

Submitted page URL: http://www.wa.gov.au/organisation/department-of-justice/farm-trespass-and-animal
welfare-bill-consultation 

Submitted values are: 

Was this information helpful?: No 
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Email: 

What can we do to improve it?: Dear Policy Officer, 
Regarding the State Government's new proposed laws, Animal Welfare and Trespass Legislation 
Amendment Bill 2020, to allow for proactive animal welfare inspections of abattoirs, knackeries and some 
other places where animals are farmed. Yes, there should be inspections but not necessarily with how the 
WA Government proposes. 

I support the proposed legislation to enable proactive inspections on commercial operation where animals 
are used in the production of food and fibre, but do not agree with the way the government proposes to 
manage this. 

The CEO of the Department should be able to designate welfare inspectors based on their training, 
experience and expertise, not simply because they are Department staff. 

RSPCA WA Inspectors, and qualified inspectors who work for other government agencies and local 
governments MUST NOT be excluded from this process, in fact they should always be included. 

Proactive inspections should apply to all commercial operations involving animals, not just abattoirs, 
knackeries and farms with intensive farming systems. ALL animals deserve to have the same level of 
welfare in WA. 

As the RSPCA WA is the State's leading animal welfare organisation I am disappointed that they have not 
been consulted in this amendment and you should seriously think consulting them before passing this bill. 
Kind Regards -
Group Name: Department of Justice 

Group ID: [9] 

The Department of the Premier and Cabinet Legal Notice. 

The contents of this email or its attachments are intended only for the use of the addressee(s). It may contain information that is private and confidential and 
may be privileged or otherwise protected from disclosure in the public interest. If you are not the intended recipient of this email any use, inte1ierence with, 
disclosure, distribution or copying of this material is unauthorised and prohibited. If you receive this in error, please notify the sender by return e-mail, delete 
the email and attachments from your system and destroy any copies you have taken of the email and attachments. Before taking any action based upon 
advice and/or information contained in this email you should carefully consider the advice and infom1ation and consider obtaining relevant independent 
advice. 

While every care is taken, it is recommended that you scan any attachments for viruses. 

Please consider the environment before printing out this email. 
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Leg Policy 

From: 
Sent: 
To: 
Subject: 

Friday, 27 March 2020 5:33 PM 
LegPolicy 
Farm Trespass and Animal Welfare Bill consultation 

RE: POWERS OF INSPECTION : RSPCA WA/ FARM TRESPASS AND ANIMAL WELFARE BILL 

1. I am extremely disappointed to learn that proposed sections 35A(1) and 38(1A) of the Farm 
Trespass and Animal Welfare Bill excludes the RSPCA WA Inspectors from carrying out 
important proactive animal welfare inspections. It is with genuine concern that I request the 
Department of Justice to reconsider this exclusion of the RSPCA WA Inspectors, who are 
highly qualified; passionate about the welfare of animals; and who will still be responsible for 
responding to animal cruelty complaints which may occur at these locations. 

2. Like the RSPCA WA, I believe that ALL farm animals should be given the same level of 
welfare protection, being subject to proactive inspections, regardless of where they are, not 
only at abattoirs, knackeries and intensive farms. 

As the leading independent animal welfare organisation in WA, the RSPCA WA is renowned for 
the outstanding work carried out by their Inspectors. 

Please reconsider the powers and scope of the proactive animal welfare inspections as set out in 
the Farm Trespass and Animal Welfare Bill. 

Regards 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Good Morning, 

Saturday, 28 March 2020 10:56 AM 
LegPolicy; Michelle McPhee 
Draft Farm Trespass and Animal Welfare Laws Submission 

The following points need to be added/modified in the Farm Trespass and Animal Welfare Laws bill. 

** There needs to be Mandatory CCTV cameras on all farms, slaughterhouses and transport trucks (Animal 
Agriculture should NOT have access to these cameras or the footage) 

** There needs to be boosted powers for Animal Welfare Inspectors (these inspectors need to be the RSPCA 
etc and NOT Animal Agriculture employed, as the bill intends) to enter properties without a warrant or prior 
consent, and these inspections need to be done very regularly. 

** Inspections (by non Animal Agriculture individuals) need to be be done on all farms and not just of intensive 
farms, slaughterhouses etc. Farm animals in a paddock can still die from no food, water and heat. 

Regards, 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam, 

Sunday, 29 March 2020 11 :44 AM 

Leg Policy 
Farm Trespass and Animal Welfare Laws Draft 

Hoping you are doing well in this uncertain time. I submit the following: 

Accountability of big companies and corporations to animal livestock welfare adherence is essential; research 
has shown that the current state of audits and measures concerning animal welfare is insufficient. There needs 
to be change. 
1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, transport boats 
overseas, all elements of the supply chain. CCTV camera footage will be independently managed. (Animal 
Agriculture should not have access to these cameras or have power to edit the footage) 

2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the RSPCA etc. and NOT Animal 
Agriculture employed, as the bill intends) to enter properties without a warrant or prior consent, and these 
inspections need to be conducted regularly. Failing an audit from Animal Welfare should result in disciplinary 
action akin to the strict standards employed in Food Safety inspections for all food businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will encourage 
companies to strictly adhere to treat livestock animals better, or face appropriate consequences. 

Thank you and kind regards, 

-
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Saturday, 28 March 2020 4:30 AM 

Leg Policy 
Farm Trespass and Animal Welfare Bill consultation 

I am in agreement with the submission provided to you by the RSPCA. They are advocating strongly that 
RSPCA WA inspectors must be permitted to perform these important proactive welfare inspections. 

The agricultural industry might believe these changes will protect them, and their profits, 
but due to the ever increasing concern for animal welfare having inspectors that are not 
demonstrably apolitical will not keep activists off properties. It may even increase the 
number and intensity of interactions between agricultural activists and workers. If the 
primary concern is keeping people safe the RSPCA is a trusted organisation in the general 
community. Because of this it is would be more effective in meeting the stated goals of the 
proposal than government employees answerable to the government of the day. The 
agricultural industry needs to keep community confidence that it's practices are meeting 
it's expectations in regards to animal welfare for its long term success. If they are 
complying there should be no concerns with regular inspections without advanced 
warning in ALL businesses that handle animals, not just the ones listed in this proposal. 
Many other industries have alloe random inspections as part if their community 
obligations, they are good for businesses. 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Saturday, 28 March 2020 8:04 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I write to you in regards to the Farm Trespass and Animal Welfare Bill consultation and would like to raise two 
points. 

Firstly, CCTV cameras on farms, slaughterhouse and transport trucks should be mandatory, with animal 
agriculture representatives not having access to these cameras or the footage (to avoid them tampering with 
evidence of their nefarious practices). 

Secondly, there needs to be boosted powers of animal welfare inspectors to enter properties without a warrant 
or prior consent. These inspections need to be done regularly. 

That we still have an animal agriculture sector in 2020 truly beggars belief. And that good, decent people who 
seek truth and justice should be punished for their actions is truly disgusting. I thought we lived in a civilised 
society but it's very clear we don't when we can allow the atrocities of animal agriculture to continue. 

To make make matters worse, the current catastrophic mess we are ALL experience with COVID-19 came 
about from people's fetish for animal flesh. This should be lesson enough for us to stop demanding meat but it 
clearly isn't. We are on a one way track to destruction. We are reaping what we sow. 

Thank you and regards, 

-

1 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

Saturday, 28 March 2020 12:52 PM 
LeqPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft 

I strongly feel that independent, objective RSPCA inspectors are best placed to conduct animal 
welfare inspections of abattoirs, knackeries and other places where animals are farmed, and 
should not be excluded from the proposals. 

I also believe that all farm animals should be given the same level of welfare protection, 
regardless of where they are and that the proposals should not be limited to abattoirs, knackeries 
and intensive farms 

I find it very disappointing to hear that the RSPCA weren't even consulted over these proposals. 

----- Forwarded message 
From: RSPCA WA Chair, 
To: 
Sent: Th~, 26 March 2020, 10:08:32 am AWST 
Subject:-lmportant changes to Animal Welfare laws need your attention 

View this email in your browser 

Help RSPCA WA Inspectors to protect animals in knackeries, abattoirs 

and on farms! 

Dearllll 

1 



Last year, many of you contacted us because you were distressed at media reports of 

shocking abuse of retired racehorses in a slaughterhouse in the Eastern States. 

You wanted to make sure that couldn't happen here and so did we. 

Now, the State Government is calling for your comments on new proposed laws (the 

Animal Welfare and Trespass Legislation Amenclment Bill 2020) they plan to introduce to 

allow for proactive animal welfare inspections of abattoirs, knackeries and some other 

places where animals are farmed. 

We agree there should be inspections, but we do not agree with how the WA 

Government is proposing to do it. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able 

to conduct proactive inspections. Importantly, the proposed law recommends only animal 

welfare inspectors employed by the State Government's Department of Primary Industries 

and Regional Development can be appointed "designated inspectors". This is the same 

department whose role it is to promote and protect farming industries. 

Why are they excluding RSPCA WA inspectors, animal welfare inspectors employed by 

other government agencies, and animal welfare inspectors employed by local 

government? 

We have not been given any justification for this. And, as the State's leading independent 

animal welfare organisation, we haven't even been consulted. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing 

animal welfare laws and we know you want our inspectors to be out there working, to 

protect the animals. 

And, there are other problems with the proposed new laws. Only abattoirs, knackeries and 

intensive farms are to be included in the proactive inspections. We say ALL farm animals 

should be given the same level of welfare protection, regardless of where they are. 

In these uncertain times due to COVID-19, we understand you may not have time to make 

2 



a submission yourself but, be assured, we're making a detailed submission on your 

behalf. 

And of course, we're advocating strongly that RSPCA WA inspectors must be 

permitted to perform these important proactive welfare inspections. You can read an 

excerpt from our submission about that below. 

If you want to help, you can make a submission yourself before 1 0:00AM on Monday, 30 

March 2020. 

In the meantime, you can be confident that RSPCA WA will always stand firm, without fear 

or favour, for the welfare of all animals in Western Australia. 

Chair, RSPCA WA 

An Excerpt from RSPCA WA submission to the Farm Trespass and Animal Welfare 

Bill consultation: 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general 

inspector who is a member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking 

designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able 

to undertake proactive inspections of intensive animal farming operations, abattoirs and 

knackeries under the new powers of entry in the Bill (see proposed section 38(1A)). 
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RSPCA WA is not aware of the justification for this proposal and why regulators, apart 

from Department staff, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA 

Inspectors will not be granted powers of inspection to enter knackeries, abattoirs and 

'intensive production places' under the Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated 

community expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulatory capture with 

respect to departments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should not 

relate to the employing agency but should more properly relate to the training and 

expertise of the inspector. 

ENDS 

4 



[a] 

Copyright@ 2020 RSPCA WA. All rights reserved. 

You are receiving this email as a valued suppotier of RSPCA WA 

Our mailing address is: 

RSPCA WA 

PO Box 3147 

Malaga, Western Australia 6090 

Australia 

Add us to your address book 

Want to change how you receive these emails? 

You can update your preferences or unsubscribe from this list. 

5 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern 

Saturday, 28 March 2020 1:58 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I would like to comment on the above consultation draft. 

I would like to submit: 

1. That all farm animals, no matter where they are in the state, should be given the same level of welfare 
protection as that proposed for abattoirs, knackeries and the other places already mentioned in the proposed 
state legislation. 

This first point is vitally important because of the indisputable fact that in the past people in all the different 
sectors and stages of agriculture and animal husbandry have been guilty of mistreating animals, whether that 
mistreatment was intentional or whether that mistreatment was the result of ignorance or 
carelessness. Mistreatment of animals is not confined to those places and processes named in the 
consultation draft. 

2. That RSPCA WA inspectors, animal welfare inspectors employed by other government agencies, and 
animal welfare inspector employed by local government be permitted to conduct proactive inspections in 
the same manner as those inspectors employed by the State Government's Department of Primary Industries 
and Regional Development. 

This second point is of vital importance to ensure that there is no possibility of any conflict of interest on the 
part of inspectors employed by the State Government's Depaiiment of Primary Industries and Regional 
Development. The inspectors charged with investigating the welfare of animals should be those with no 
direct or indirect interest in the agricultural or animal husbandry sector. There should be no possibility of 
collusion. The lead inspectors should also be carefully trained individuals with experience in this difficult 
field of work. 

Having lived on working farms and having worked with animals, I know what can happen. I do not make 
these submissions lightly or from a bleeding heaii perspective. I know the reality of working farms and 
sadly, I know the unnecessary suffering that can occur when people do not always think through the 
consequences of their decisions and their actions. I know what can happen when people are under stress and 
make hasty decisions that they live to regret. Support in the form of proactive inspections by independent, 
qualified, experienced inspectors would go a long way to ending the unnecessaiy suffering of so many of 
the animals in our state. 

sincerely 

1 
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LegPolicy 

From: -Sent: Saturday, 28 March 2020 4:27 PM 
To: Leg Policy 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Quote from the website "This integrated approach is designed to deter the harmful and illegal 'monitoring' 
practices employed by some activists, while simultaneously strengthening regulators' capacity to undertake 
lawful monitoring activities at certain facilities." 
Unfortunately animal agriculture workers are doing unlawful monitoring activities such as importing special 
pigs DNA/sperm from overseas to try and create a "super pig" (2019, Perth, Activist James Warden's live
stream of this farm's awful conditions led to inspections, etc.) 
Activists/whistle-blowers have called out farms in Australia and all around the world, providing proof to the 
public and the authorities of what is happening. Authorities have called in inspections and have then shown 
further evidence. 

There needs to be a strong human aspect when it comes to judging activists/whistle-blowers, especially 
when a major discovery was made, instead of animal agriculture workers trying to abuse the law to 
prosecute as much as they can. In the instances where it isn't a major discovery of which happens 
sometimes, it may simply look like trespassing and maybe rescuing some animals. There is never any 
physical violence by the activists/whistle-blowers. 

We also need to consider our future, where greenhouses gasses are a major pati of our eco-system (with lots 
of green house gasses being produced by animal agriculture), and our health is being depleted by consuming 
animal products. Science reports are proving this over and over again, and are also proving that animals feel 
pain and complex emotions just like us humans. Sometimes we need a reminder that the word "animals" 
include humans too, and as such this is similar to equal rights for all races and all genders. 

-Regards, 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/ Madam 

Saturday, 28 March 2020 4:29 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

RE: Animal Welfare and Trespass Legislation Amendment Bill 2020 

Please do not pass this bill. It will only serve to weaken animal protection laws. It would also criminalize 
whistle-blowers who expose the inconvenient tmth of illegal farming and horseracing practices. 

The hidden camera footage obtained by the recent ABC report was pivotal in exposing the racing industry's 
illegal and inhumane disposal of othe1wise young and healthy horses. I would add that no -one was harmed 
or hmi by these hidden cameras, save for the horses being illegally and inhumanely slaughtered. Your new 
law would have prevented that rep01i from seeing the light of day and enabled these practices to continue 
unabated. No animal should be kicked and cursed at just before being hacked to death kicking and 
screaming. Any decent person of sound mind would ever forget the ABC rep01t's footage. 

The actions of a small group of animal activists should not be used as excuse to pass these laws. 

As a WA resident, it is concerning to me that the designated inspectors who are in the employ of the State 
Government's Depaitment of Primary Industries and Regional Development are the ones protecting the 
welfare of these animals. It seems an egregious conflict of interest as this very depmiment is in charge of 
protecting the farming industry. Why would a paid subordinate inspector rep01i the bad practices of his/her 
employer? Why would you appoint a fox to guard the hen house? 

For some semblance of democracy, other independent parties to the Department of Primary Industries 
should have a role in these inspections such as the RSPCA WA. And I believe these inspections should be 
extended to all farms because illegal animal abuse can happen anywhere. 

I write this because I have a voice when they do not. The measure of a society is how it treats its most 
vulnerable. Please reconsider this bill. 

Thank you. 

Yours sincerely, 

1 
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LegPolicy 

From: 
Sent: 
To: 
Subject: 

TO WHOM IT MAY CONCERN, 

Saturday, 28 March 2020 8:57 PM 
Leg Policy 
let the R.S.P.C.A CONTROL ANIMAL WELFARE 

Please hear my concern that the R.SP.C.A. should be involved in ALL animal welfare .... and not just officials 

appointed by the Government. 

Can someone from the National party be a fair representative for animals .... no???!! 

Yours faithfully, 

1 



LegPolicy 

From: 
Sent: 
To: 

Sunday, 29 March 2020 9:11 AM 
Leg Policy 

There should be CCTV cameras on all farms, slaughterhouses, and transport trucks to help ensure humane and 
sanitary conduct of employees. Animal Welfare Inspectors should be endowed with increased powers. To ensure 
their impartiality, they should be unaffiliated with the RSPCA and animal agriculture companies. They should be 
permitted to enter properties without a warrant or prior consent and should conduct inspections frequently. 

Sincerely, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear sir/madam, 

Sunday, 29 March 2020 11:58 AM 
LegPolicy 
Farm Trespass and Animal Welfare 

Hoping you are doing well in this uncertain time. I submit the following: 
Accountability of big companies and corporations to animal livestock welfare adherence is essential; 
research has shown that the current state of audits and measures concerning animal welfare is insufficient. 
There needs to be change. 
1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, transport boats 
overseas, all elements of the supply chain. CCTV camera footage will be independently managed. (Animal 
Agriculture should not have access to these cameras or have power to edit the footage) 
2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the RSPCA etc. and NOT 
Animal Agriculture employed, as the bill intends) to enter properties without a warrant or prior consent, and 
these inspections need to be conducted regularly. Failing an audit from Animal Welfare should result in 
disciplinary action akin to the strict standards employed in Food Safety inspections for all food businesses. 
Hopefully formal measures to promote livestock welfare and maintain acceptable standards will encourage 
companies to strictly adhere to treat livestock animals better, or face appropriate consequences. 

Thank you and kind regards, .. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom it may concern 

Sunday, 29 March 2020 2:54 PM 
LegPolicy 
Farm Trepass and Animal Welfare Bill 

I am a concerned person with regard to the welfare of all animals. I agree that people should not enter anyone's 
property without permission or invitation. However change does not happen on any level without someone doing 
something in a racial way. I myself have asked a few farms my telephone if I may be allowed in to view their 
farms,always the answer is no,because they say it is a safety and hygiene issue. I buy free range eggs chicken and 
grass fed beef. If as they advertise on TV how well these animals are raised and killed and that they are doing 
nothing wrong and have nothing to hide,why are the public not allowed in? I realise most people wouldn't want to 
see animals killed,! have spoken to people who have worked in these places and they say it is very confronting,to 
see any living creature alive one minute and dead the next. While most people still want to eat meat at lest we 
should be sure it is done in a human way without any suffering abuse my people working in such places. I am 
referring here to the animals we eat. 
I shall now talk about the horses, I realise when an animal is old or injured it has to be put down. However I find it 
hard to stomach when you see young healthy horses sent for slaughter even some that have apparently won their 
owners quiet a bit of money. I believe everyone knows who owns these horses because in Australia all horses and 
live stock are all branded. I believe myself if you breed any animal you should know and be responsible for it all its 
life and when its life has to end you are the one that will end its life in a humane way. If you have sold the animal on 
to someone else you should still know where that animal is and be advised when it has died. 
Finally I would just like to ask the question why isn,t the RSPCA WA been included in this process. 
Yours Sincerely 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

To whom it may Concern 

Sunday, 29 March 2020 4:25 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 

I am contacting you in relation to Animal Welfare and Trespass Legislation Amendment 
Bill 2020 that you are proposing. 

Thousands of Australians and WA people are extremely concerned about the 
abuse/torture and handling of ex racehorses, animals going into abattoirs, knackeries 
and animals on all kinds of farms. 

Just because an animal is being raised for food, or selfish humans have decided that 
the animals worth has become useless or inconvenient to them, does not mean that 
the living creature/s are allowed to be abused, tortured, scared witless and exposed to 
hearing and seeing the inhumane ways its fellow species are being killed. 

RSPCA inspectors are on the front line to protect animals from these injustices. They 
have no allegiance to any group, except to the animals they are saving/protecting. 

In your proposed new Animal Welfare and Trespass Legislation -

"designated inspector means a general inspector designated 4 

under section 35A(1) as a designated inspector" 

35. Restricted appointments 3 

( 1) A general inspector who is an employee of a local 4 

government - 5 

(a) is an inspector only for the district of that local 6 

1 



Contact: 
Title: 
Telephone: 

Min Ref: 
DoJ Ref: 

Pip Schrape 
Senior Policy Officer 
92641622 

03818-2020 

ATTORNEY GENERAL 

SUBMISSIONS IN RESPONSE TO THE ANIMAL WELFARE AND TRESPASS 
LEGISLATION AMENDMENT BILL 2020 (WA) CONSULTATION DRAFT 

Key Issue 
On 9 June 2020, the Hon Sue Ellery MLC (as the Leader of the House representing 
the Attorney General) gave an undertaking in the Legislative Council to table 
submissions received in response to the consultation draft of the Animal Welfare and 
Trespass Legislation Amendment Bill 2020 (WA) (the Consultation Draft). 

Background Information 
The Consultation Draft was released for public comment on 29 February 2020, and 
published on the Department of Justice (the Department) website inviting public 
feedback. 

The Hon Alannah Mac Tiernan MLC, in her capacity as the Minister for Agriculture and 
Food, sent letters to peak industry livestock bodies, the Royal Society for the 
Prevention of Cruelty to Animals Western Australia (RSPCA) and individual 
slaughtering establishments. Those letters invited stakeholders to make a written 
submission and/or arrange a meeting with the Department to discuss their feedback in 
response to the Consultation Draft. 

Additionally, the Department sought feedback from the legal stakeholders that the 
Department typically consults with on Attorney General Bills. These have not been 
included within the total count of submissions. 

Submissions closed on 30 March 2020, but extensions of time were granted on request 
to stakeholders due to the COVID-19 crisis. 

The Department received a total of 185 submissions and subsequently prepared a 
comprehensive report on the submissions, which was presented as an attachment to 
the Cabinet Submission seeking approval to print the Animal Welfare and Trespass 
Legislation Amendment Bill 2020 (the Bill) (CR00035-2020). The Bill was introduced 
into the Legislative Assembly on 24 June 2020. 

Prior to the introduction of the Bill, the Hon Peter Collier MLC asked the following 
question without notice in the Legislative Council on 9 June 2020: 

"Will the minister table the submissions received; and, if not, why not?" 



In response, Minister Ellery gave an undertaking to table the submissions as soon as 
practicable once stakeholders had been contacted and any necessary redaction of 
personal information had taken place. 

During the consultation period, stakeholders were not expressly advised their 
submissions would be tabled in Parliament and therefore made publicly available. The 
Department considered in that, those circumstances, it was necessary to redact 
personal identifying information such as names and contact details. 

The Department contacted all submitters by email on 22 July 2020, advising them that 
the submissions would be tabled in Parliament and thereafter be publicly available 
through the Parliament website. The email asked that anyone requiring redactions 
beyond identifying information contact the Department by 30 July 2020. No such 
requests were received. 

Current Status 
All the submissions have now been redacted of personal identifying information 
including: 

name; 
email address; 
phone number; 
physical address; 
personal banners; 
references to specific employers (general occupation references have been 
retained); and 
contact details within letterheads. 

In the case of stakeholder submissions, references to the organisation were retained 
but the name of the person making the submission and contact details were redacted. 
The submissions are compiled in ascending date order. 

An electronic version of the compiled submissions is provided as an attachment to this 
briefing note, but a hard copy of each submission will also be delivered to your Office 
as soon as practicable. 

Outcome/Recommendation 
The redacted submissions are attached for your consideration and tabling in 
Parliament. 

r 

;J1{_ 
Dr Adam Tomison 
DIRECTOR GENERAL 
DEPARTMENT OF JUSTICE 

19 August 2020 

Attach: Redacted submissions received in response to the Consultation Draft of the Animal Welfare and Trespass 
Legislation Amendment Bill 2020 (WA) 



government; and 7 

(b) may only exercise the powers of an inspector outside 8 

that district if - 9 

(i) the exercise of the power relates to an offence 10 

reasonably suspected to have been committed in 11 

the inspector's district; or 12 

(ii) the local government of the district where the 13 

power is to be exercised has authorised the 14 

exercise of the power by the inspector in its 15 

district; or 16 

(iii) the inspector considers the situation to be an 17 

emergency. 18 

This does not include RSPCA officers - who SHOULD BE THE ONES DOING THE 
INSPECTIONS. 

They are the only group of people who will have the animal's best interests at 
heart. They are not interested in bribes, or turning a blind eye, or compassionless and 
"just doing a job" 

People who commit abuse towards animals - any animal - even those who are raised 
for human consumption, should be jailed or in the least, fined heavily. 

Scientific research has proven, those who are cruel to animals are cruel to humans. 

If people cannot follow the rules of a compassionate rational society, then they should 
not be part of it. 

I believe the government works for the people and the people want the RSPCA to be 
the ones as the inspectors. 

Please consult with the RSPCA and amend the legislation before it is passed. 

Yours faithfully 

■ 
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Leg Policy 

From: 
Sent: Sunday, 29 March 2020 5:46 PM 

LegPolicy To: 
Subject: Submission to Farm Trespass and Animal Welfare Bill consultation 

I am very concerned with the proposed laws regarding the Animal Welfare and Trespass 
Legislation Amendment Bill 2020. 

My objections would include: 

1. I understand the plan is to introduce proactive animal welfare inspections of 
abattoirs, knackeries and some other places where animals are farmed. I agree that 
there should be inspections, but do not agree with how the WA Government is 
proposing to do it. 

2. The CEO of the Department should be able to designate welfare inspectors based on 
their training, experience and expertise - not simply because they are Department 
staff. 

3. RSPCA WA inspectors, and qualified inspectors who work for other government 
agencies and local governments must not be excluded from this process. RSPCA WA 
is totally non-partisan, beyond reproach and most highly respected in this regard. 

4. Proactive inspections should apply to all commercial operations involving animals, 
not just abattoirs, knackeries ad farms with intensive farming systems. All animals 
deserve to have the same level of welfare in WA. 

The fact that the State Government is intending to appoint designated inspectors who are 
employed by the State Government's Department of Primary Industries and Regional 
Development which is the same department whose role it is to promote and protect 
farming industries would not present the same unbiased opinion that RSPCA WA inspectors 
would offer. I would like to enquire as to why RSPCA WA inspectors are excluded in this 
process, along with animal welfare inspectors employed by other government agencies, 
and animal welfare inspectors employed by local government. RSPCA WA have not been 
given any justification for this and as the State's leading independent animal welfare 
organisation, they haven't even been consulted. RSPCA WA inspectors are independent, 
objective ad professionally trained I enforcing animal welfare laws and I am sure you 
want those inspectors to be out there working to protect the animals. 

I hope you will consider my points and forgive the fact that this is not presented in a 
formal submission format. However what it lacks I presentation please be assured it comes 
with my deepest concern for the welfare of the animals which we are all here to protect. 

1 



I 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

Sunday, 29 March 2020 5:50 PM 
Leg Policy 
Fw: Changes to Animal Welfare Inspection Amendment Laws 2020 

Sent: Sunday, 29 March 2020 8:40:56 PM 
To: Leg.Policy@justice.wa.gov.au <Leg.Policy@justice.wa.gov.au> 
Subject: Changes to Animal Welfare Inspection Amendment Laws 2020 

My family and I are very worried about the RSPCA and other animal welfare organisations being excluded from 
being able to inspect slaughterhouses, knackeries and farms. 

Permitting only government inspectors employed by the department which promotes farming and allied activities 
does not give us confidence about the transparency of their decisions. It all seems to be giving lip service to public 
concerns about the cruelty animals endure in these places. 

Cruelty is wrong. If animals are to be reared and slaughtered for human consumption. and to financially enrich 
humans then they should be treated humanely at every stage of their lives and at their deaths. 

My family and I are so very disappointed that a Labour government's amendment excludes inspectors from 
organisations that have a tme and independent interest in animal welfare. 

Please reconsider this amendment and permit inspections from RSPCA and other animal welfare orgainsations. Give 
the public confidence that the dreadful vision we viewed will not occur again. Only independent inspections will do 
this. 

1 



To the Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft 

Thank you for the opportunity to comment on the proposed Bill. 

Proposed section 35A(1) of the Animal Welfare Act 2002 ("AWA") must include that 
the CEO of the Department may designate any general inspector including RSPCA 
WA inspectors and local government inspectors. 

The proposed section excludes the appointment of members of staff of RSPCA WA 
and members of staff of local government as designated inspectors. 

RSPCA WA is viewed with high regard by the community for the role they play in 
enforcing animal cruelty legislation. Importantly, the organisation is not perceived to 
have the conflict of interest attributed to departments of agriculture in their role of 
simultaneously promoting agricultural economic interests and enforcing welfare. 

Powers of unrestricted access for inspectors must be expanded to include all animal 
source food production places and vehicles used in relation to animal source food 
production. 

Acts of cruelty in places where animals are raised extensively have been repeatedly 
exposed through the media. 

In 2012, cruelty on the WA pastoral station Mulla Bulla, where cattle were 
aggressively dehorned very close to the skull, resulted in charges being laid by 
RSPCA WA. All but one of the charges were dismissed in court because the 
company was found to have complied with the relevant Code of Practice and the 
conviction on the one remaining charge was overturned on appeal. The appeal 
succeeded because of the inadequate reasons for decision of the magistrate and not 
because of any finding about the merits of the charge. However, the RSPCA did not 
pursue a second prosecution. 

In 2019, footage shown in Israel depicted the cruelty on WA pastoral stations 
including the dehorning of cattle without pain relief and ill-executed euthanasia. 
RSPCA Australia's media release stated that 'The footage shows stockpersons 
punching and kicking cattle and jumping on a downed animal, as well as dogs being 
allowed to attack restrained animals, and calves and cows being left to die slowly 
and painfully in the yards". 



In addition, the footage shows ear tags being ripped out of ears, incompetent 
euthanasia and, if that were not enough, horrific dehorning of cattle. 

"The animals being dehorned are clearly in extreme pain and distress - it's 
absolutely harrowing to watch," said RSPCA Australia Senior Scientific Officer (Farm 
Animals) Melina Tensen. 

"Australians will be shocked and horrified to learn that dehorning cattle up to 12 
months of age without pain relief is routine and completely legal on these large 
rangeland cattle stations." 

As the Minister, the Hon Alannah Mc Tiernan, has recognised, images of ths sort are 
enormously damaging to Australia's reputation, both generally and as a food 
producer. The WA Government has in response to the Israeli footage promised to 
fast-track mandatory pain relief for procedures which involve mutilations. However, 
reforms of this sort are meaningless if they are not effectively enforced. Incidents of 
cruelty like those described above may be prevented in the future if Inspectors have 
unrestricted access to pastoral stations to ensure that mutilations are carried out in 
accordance with the AWA and that animals needing additional care and pain relief in 
the days following the procedures are given adequate and timely veterinary 
attention. 

Cruelty on extensive farms is not limited to pastoral properties as in this example 
from a dairy goat farm in Victoria, where baby goats were euthanised by blunt force 
trauma using a metal pole, in sight of other animals and as RSPCA Australia 
explained, despite the "Victorian Code of accepted farming practice for the welfare of 
goats that recommends humane destruction of kids using a captive bolt pistol, 
firearm or overdose of anaesthetic under veterinary supervision" with other methods 
of killing" unacceptable except under extreme conditions." 
https://www.news.com.au/technology/science/animals/horrific-video-of-baby-animal
slaughter-implicates-australian-supermodel-miranda-kerr/news
story/78cc37dbd06f07fd339683c5314950c7 

Expand proposed amendments 37(1)(aa), s 38(1)(A) of the AWA to remove the 
limitation to "intensive production" and include unrestricted access for inspectors to 
all animal source food production facilities including extensive farms so that 
monitoring of procedures involving mutilations, euthanasia and general husbandry 
can be carried out. 

Expand proposed amendment 39(1)(A) of the AWA to include powers of unrestricted 
entry into vehicles used in relation to extensive production. Given the vast distances 
animals are trucked, Inspectors must have powers to conduct thorough mid-transit 
inspections of trucks carrying all animals including extensively raised animals like 



sheep and cattle to check for animals unable to rise unassisted, animals with injuries 
or disease and animals suffering heat or cold stress. 

Provision for Annual Report in proposed Bill 

The proposed Bill must include legislation for reporting requirements which ensure 
that the DPIRD Annual Report to Parliament includes; 

• The number of complaints received in respect of animal welfare or animal 
cruelty; 

• The number of complaints received in respect of animal welfare or animal 
cruelty in connection with (i) intensive production; (ii) extensive production 
(iii) an activity carried out at an abattoir; (iv) an activity carried out at a 
knackery; 

• The number of animal source food production places (summarised by type -
intensive, extensive, abattoir, knackery) in respect of which the powers of 
designated inspectors to enter premises without notice were exercised 

• The number of times (summarised by type - intensive, extensive, abattoir, 
knackery) that the powers of designated inspectors to enter premises without 
notice were exercised 

• The number of prosecutions commenced for an offence under s 19 of the 
AWA 

• In relation to complaints of animal welfare or animal cruelty that did not lead to 
the commencement of a prosecution, what issues were identified and what 
action was taken 

• Any other information that is prescribed 

Proposed Bill must include provisions for mandatory CCTV in all abattoirs and 
knackeries with footage accessible to authorised personnel in all animal welfare 
regulatory agencies. 

Footage taken by animal welfare activists often reveal incidents of cruelty that would 
go undiscovered if not for the intervention, legal or otherwise, since acts of cruelty 
primarily happen when no one is watching. 

Over 170 hours of footage secretly filmed inside Echuca's Riverside Meats Abattoir 
in Victoria including vision of animals being stabbed in the neck, face and head, led 
the Chief Veterinary Officer Dr Charles Milne to describe it as "the worst" he had 
seen in his career. 

"The ABC today revealed the mistreatment, captured in more than 170 hours of 
vision secretly filmed inside Riverside Meats Abattoir, was being investigated by 
PrimeSafe, the regulator overseeing abattoirs. 
Dr Charles Milne, Victoria's chief vet, said it was now his number one priority to 
make a robust case against the abattoir. 



Dr Milne said he had watched 15 minutes of the footage, which he said was enough 
to indicate "a systemic problem" at the slaughterhouse. 

"The video was extremely distressing, there's evidence of systematic cruelty, and I 
have to say compared to standards that I've seen in Victoria and other abattoirs this 
is a very exceptional case," he said. 

"Probably in terms of video evidence the worst case I've seen in my career. 

"There is no question in my mind that there is a series of welfare abuses which are 
completely unacceptable." 

Dr Milne said given the level of welfare abuse that was occurring, it "must have been 
known to management"." 

https://www.abc.net.au/news/2016-11-23/ech uca-an im al-mistreatment-worst-chief
vet-ever-seen/8050860 

Although Dr Milne opined that the standards in the footage was exceptional 
compared to other Victorian abattoirs he had seen, the question would be how many 
of those other Victorian abattoirs were under continuous surveillance with 
unrestricted access by regulators to footage. It may be that given Dr Milne was 
unaware of the cruelty at Riverside in 2016 till secretly filmed footage was shown 
publicly, his claims that such cruelty and standards did not occur at other places, 
could only be accepted without question if those abattoirs had continuous CCTV and 
independent auditing of footage. 

It was also revealed by additional reporting that this abattoir had action taken against 
them by PrimeSafe due to similar footage in 2013, which further raises questions 
about Dr Milne's awareness of practices in the industry since he failed to prevent 
repeat incidences of cruelty at an abattoir previously sanctioned. 

theage.com.au/national/victoria/secret-video-inside-victorias-riverside-meats
abattoir-reveals-shocking-abuse-20161123-gsw1 hx.html 

The key to public confidence in the treatment of animals by industry is that places 
like abattoirs and knackeries, where animals are at their most vulnerable, must be 
under continuous CCTV monitoring, as it is unlikely that acts of cruelty will occur in 
the presence of an inspector whether during a routine or unannounced inspection. 

If the proposed Bill will increase penalties for trespass and has incorporated a whole 
new type of trespass 'in circumstances of aggravation', then the intent of the Bill, 
which is to deter activists attempting to shine a spotlight into acts of cruelty in the 
agricultural industry, should be balanced by provisions to ensure that such cruelty 
does not occur unchecked. 

The Victorian Parliament recently received a report (tabled 5th Feb 2020), "Inquiry 
into the impact of animal activism on Victorian agriculture", where Recommendation 
14 stated that "following consultation with industry, unions and other relevant 
stakeholders, the Victorian Government consider the implementation of closed-circuit 



television cameras in Victorian abattoirs with a legislative model similar to 
the Mandatory Use of Closed Circuit Television in Slaughterhouses (England) 
Regulations 2018". 
https://www.parliament.vic.gov.au/images/stories/committees/SCEI/Animal rights ac 
tivism/Report/LCEIC 59-
02 Impact of animal activisim on Victorian agriculture.pdf 

The community seeks reassurances that industry is compliant with animal welfare 
legislation and the only way for that to be ascertained in the absence of 
investigations by animal welfare activists is by continuous CCTV surveillance in all 
areas where animals are held or killed in abattoirs and knackeries. 

Thank you. 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madame 

Sunday, 29 March 2020 6:09 PM 
Leg Policy 
RSPCA 

I want to submit my support in favour of allowing RSPCA inspectors to be involved in the process of inspections of 
animal farm breeders and abattoirs These RSPCA personnel are experienced and have saved multitudes of animals 
from cruelty over the centuries The two camps should surely be able to work together with a common aim in 
maintaining standards in these bleak areas and ensuring that our animals are raised with dignity and then allowed to 
die with dignity Thankyou for allowing us to submit iPhone 

1 



Submission to Consultation Draft 

Animal Welfare and Trespass Legislation Amendment Bill 2020 

From 



With Reference to Section 35A(1) page 10 

Designated Inspectors: 

Comment: The RSPCA forms and provides a major front to West Australian 

Government policy preventing cruelty to animals. Which raises the following 

questions: 

Why was the RSPCA not consulted in the in the drafting process of the 

proposed amendments? 

Will the RSPCA be consulted when the final draft is complete, or will their 

opinion be disregarded once more? 

Why did policy makers exclude RSPCA officers holding the appointment and 

powers of a "designated inspector"? 

What are the qualifications required in order to be appointed as a "designated 

inspector"? 

If qualifications are required, what are they, and will legislation allow existing 

RSPCA Inspectors upgrade their C/V's? 

As RSPCA officers are requested/required to perform duties on behalf local 

councils and consulted by same regarding injured and sick animals, it appears 

remiss of policy makers to EXCLUDE RSPCA officers holding the title of a 

"designated officer". 

RSPCA officers need this appointment to elevate their powers to be able to re

act immediately to any incident and to take ANY action that a 'designated 

officer" is permitted under legislation to perform! 

Without Prejudice 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sirs 

Sunday, 29 March 2020 10:20 PM 
LegPolicy 
Animal Welfare & Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I have been informed that this proposed bill will allow only inspectors employed by Department of Primary 
Industries to inspect and report on animal farming operations, abattoirs and knackeries. Why? 

It is absolutely imperative that inspectors from the RSPCA and other animal protection groups are allowed access to 
inspect and report practices that are cruel and inhumane or fail to meet the standards expected of a civilized 
society. As a concerned citizen, I have little faith in inspectors employed by the government department or the 
industries themselves. I have seen evidence of the appalling cruelty inflicted on defenseless creatures in the live 
export trade as well as abattoirs and knackeries. 

I will be following this issue with great interest and concern and my future vote depends on the outcome of this bill. 

Sent from Mail for Windows 10 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To the Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 

To Whom It May Concern, 

Sunday, 29 March 2020 11 :29 PM 

LegPolicy 
The Animal Council and Trespass Legislation Amendment Bill 2020 

Thank you for the opportunity to make a submission on The Animal Welfare and Trespass Legislation 
Amendment Bill 2020. I have two main concerns in regards to this. 

Firstly, it is my understanding that 'designated inspectors' will carry out proactive inspections of intensive 
farms, slaughterhouses and knackeries and these 'designated inspectors' are to be employed by the 
Department of Primary Industries and Regional Development. I see this as potentially a conflict of interest 
as the depaiiment's role is to protect farming interests is it not? 
I strongly believe the unannounced inspections should be carried out by RSPCA WA inspectors to avoid 
any conflicts of interest. The RSPCA will have the animals' welfare as their main priority, being 
independent, objective and well trained. 

My second concern is that ALL farm animals are not covered in this Bill. What about random inspections 
for pastoral animals? Their welfare needs to be taken into account also to ensure they have adequate food, 
water and shelter and to ensure they are being treated humanely. 

Thank you for your consideration of my submission. 

Yours sincerely, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear sirs, 

Sunday, 29 March 2020 10:21 AM 
Leg Policy 
Farm trespass and animal welfare bill consultation 

As I understand, non Australian citizens can submit comments to your new legislation for animal agriculture farming. 
This is what, in my opinion, it would be important to add: 

Farms should have CCTV cameras and Animal welfare authorities should have free access to the footage. Animal 
agriculture entities, farmers or employees should not have access to them to prevent deletion or edit of views. 

As well, slaughterhouses and transport trucks should have CCTV systems.(Animal Agriculture should not have access 
to these cameras or the footage.) 

Animal Welfare Inspectors, not Animal Agriculture personnel should have the power to inspect the state and 
treatment of the animals at any and all the time. Entering the premises should not require a warrant or prior 
consent. 

Please consider these measure for the welfare of the animals. 

Kindly, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear sir/madam, 

Sunday, 29 March 2020 10:29 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Hoping you are doing well in this uncertain time. I submit the following: 

Accountability of big companies and corporations to animal livestock welfare adherence is 
essential; research has shown that the current state of audits and measures concerning animal 
welfare is insufficient. There needs to be change. 

1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, transport 
boats overseas, all elements of the supply chain. CCTV camera footage will be independently 
managed. (Animal Agriculture should not have access to these cameras or have power to edit the 
footage) 

2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the RSPCA etc. and 
NOT Animal Agriculture employed, as the bill intends) to enter properties without a warrant or prior 
consent, and these inspections need to be conducted regularly. Failing an audit from Animal 
Welfare should result in disciplinary action akin to the strict standards employed in Food Safety 
inspections for all food businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will 
encourage companies to strictly adhere to treat livestock animals better, or face appropriate 
consequences. 

Thank you and kind regards, -

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom it May Concern: 

Sunday, 29 March 2020 10:48 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 

Last year many of us contacted the RSPCA because we were distressed at media repmis of the shocking 
abuse of retired racehorses in a slaughterhouse in the Eastern States. 

I agree there should be inspections but I do not agree with how the WA Government is proposing to do it. 

Under the draft laws only 'designated inspectors' will be able to conduct proactive inspections. The proposed 
law recommends only animal welfare inspectors employed by the State Government's Depmiment of 
Primary Industries and Regional Development can be appointed "designated inspectors". This is the same 
depmiment whose role it is to promote and protect farming industries. 

It is essential that RSPCA WA inspectors are permitted to perform these impmiant proactive welfare 
inspections. 

Sincerely. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Sunday, 29 March 2020 10:59 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Currently activists trespassing on farms is the ONLY significant method of accountability farmers face. 
These activists have uncovered countless counts of illegal animal cruelty that would have continued 
without their actions. Furthermore they are educating the public on practices that the public unknowingly 
pays for yet vehemently disagrees with. Please watch the link below for an example of this. If you are to 
stop farm trespass then you MUST first put in place methods for illegal actions on farms to be found and 
the farmers harshly prosecuted. In fact if this is done then the activists will never have to enter a farm 
again as the problem they are attempting to solve will have already been solved. 

https://www.youtube.com/watch?v=t uOjxi v-w 

Respectfu I ly, -
Electronic Communications Policy (December, 2014). 

This email is confidential, and is for the intended recipient only. Access, disclosure, copying, distribution, or reliance on any of it 
by anyone outside the intended recipient organisation is prohibited and may be a criminal offence. Please delete if obtained in 
error and email confirmation to the sender. The views expressed in this email are not necessarily the views of the
- unless clearly intended otherwise. 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Sunday, 29 March 2020 11 :40 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I am extremely concerned about s.35A{1} where a staff member has to be the designated inspector. You 
need an independent inspector from ab organisation like the RSPCA or Animals Australia. I feel a 
government employee will not be independent. This section must be changed as I would want a group I 
trust {like RSPCA and Animals Aust} to do the inspections. 

An independent inspector must be able to enter knackeries, abattoirs and intensive production 
places. They must also be able to do surprise inspections, not planned as the place they are inspecting will 
change their behaviour on the day of the inspection as they anticipate the review. 
Yours faithfully 

1 



Leg Policy 

From: 
Sent: Sunday, 29 March 2020 11 :43 AM 

Leg Policy To: 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I wish to submit a response to this draft bill and submit it is incumbent on the Government to justify why 
RSPCA WA Inspectors will not be granted powers of inspection to enter knackeries, abattoirs and 'intensive 
production places' under the Amendment Bm. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 
expectahons about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints 
which may occur at these locations (detailed further below); and 

• Concerns that have been raised relating to the problem of regulat01y capture with respect to 
departments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should not relate to the 
employing agency but should more properly relate to the training and expertise of the inspector. 

Please allow RSPCA inspectors to be designated inspectors and be given the same powers of inspection as 
Government appointed inspectors. 

Yours sincerely, 

1 



The 
Association of Western Australia (Inc) 

30th March 2020 

The Commercial Egg Producers Association (WA) Comment on Animal Welfare and Trespass 

Legislation Amendment Bill 2020 (the Consultation Draft). 

The WA egg industry already demonstrates a variety of measures to ensure the wellbeing of hens. 

One of the key objectives of The Commercial Egg Producers Association (WA) {CEPA) is to promote 
and uphold industry codes of practice for animal welfare, quality assurance, bio-security, 
environmental, labelling and transport of live poultry. 

There are already industry measures in place that assist in the promotion and protection of animals 
through Quality Assurance programs and also the revision of the National Poultry Welfare Standards 
and Guidelines currently being consulted by industry, Government and relevant stakeholders. 

The amendments proposed by the Bill of increased powers to a new class of Inspector, Designated 
General Inspectors (DGI) is concerning for CEPA as under the Bill, search and entry powers of DGls 
extend to any time and any location that is not a domestic residence and any vehicle related to an 
'intensive industry'. There is a direct focus in this proposed bill on intensive industries which 
misconstrues these industries as being untrustworthy and unable to regulate themselves. CEPA 
believe there is no reasonable justification for the addition of a new class of inspectors to the Animal 
Welfare Bill. 

Further, allowing entry to egg producers property/site with no prior warning or consultation, will 
have the capacity to heighten biosecurity risks as entry powers are not considered against proper 
biosecurity protocols. 

CEPA recommend that the 'Trespass legislation' needs to be drafted on a separate bill to the Animal 
Welfare Act, and further consultation required as to why the poultry industry or 'egg farming' is 
mentioned other than all poultry industries. 

CEPA suggest further industry and Government consultation is required for the draft Animal Welfare 
Bill. 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear sir/madam, 

Sunday, 29 March 2020 1 :07 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I Believe any such bill should include the following 

There needs to be accountability of big companies and corporations to animal livestock welfare 

1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, transport boats overseas, all 
elements of the supply chain. CCTV camera footage will be independently managed. (Animal Agriculture should not 
have access to these cameras or have power to edit the footage) 

2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the lndependant and NOT Animal 
Agriculture employed, as the bill 
intends) to enter properties without a warrant or prior consent, and these inspections need to be conducted 
regularly. 

Failing an audit from Animal Welfare should result in disciplinary action akin to the strict standards employed in 
Food Safety inspections for all food businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will encourage 
companies to strictly adhere to treat livestock animals better, or face appropriate consequences. 

Thank you and kind regards, 

-

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To the Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 

Sunday, 29 March 2020 3:55 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

It has come to my attention that under the draft proposed law (the Animal Welfare and Trespass Legislation 

Amendment Bill) it recommends only animal welfare inspectors employed by the State Government's Department 

of Primary Industries and Regional Development can be appointed "designated inspectors". This is concerning as 

they will be employed by the same department whose role it is to promote and protect farming industries. 

Why have RSPCA WA inspectors, independent animal welfare inspectors been excluded? The inspectors need to be 

independent from the State Government department. 

Another issue I see with the proposed new law is that only abattoirs, knackeries and intensive farms are to be 

included in the proactive inspections. All agricultural farms should be included proactive inspections regardless of 

their type. All farm animals deserve the same level of welfare protection. 

Kind regards, -

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear sir/ madam, 

Sunday, 29 March 2020 1 :18 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I submit the following regarding the draft Animal Welfare and Trespass Legislation 
Amendment Bill 2020 - Consultation Draft. 

Accountability of big companies and corporations to animal livestock welfare adherence is 
essential; research has shown that the current state of audits and measures concerning animal 
welfare is insufficient. There needs to be change. 

As a minimum, provide mandatory CCTV cameras on all livestock farms, slaughterhouses, 
transport trucks, transport boats overseas, all elements of the supply chain. CCTV camera footage 
will be independently managed. (Animal Agriculture should not have access to these cameras or 
have power to edit the footage). 

Boosted powers of Animal Welfare Inspectors (these inspectors need to be the RSPCA etc. and 
NOT Animal Agriculture employed, as the bill intends) to enter properties without a warrant or prior 
consent, and these inspections need to be conducted regularly. Failing an audit from Animal 
Welfare should result in disciplinary action akin to the strict standards employed in Food Safety 
inspections for all food businesses. 

More formal measures to promote livestock welfare and maintain acceptable standards will 
encourage companies to strictly adhere to treat livestock animals better, or face appropriate 
consequences. 

Regards, 

Sent from my iPhone 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Importance: 

Good Morning, 

Sunday, 29 March 2020 2:26 PM 
Leg Policy 
Animal Welfare and Trespass Legislation 

High 

I have just read through the document referred to as the "Consultation Draft of the Bill" and whilst there does seem 
to be plenty of information regarding the punishments/consequences set out to deter trespassers etc. there does 
not seem to be much outlining just what increases to penalties ae proposed. Those that I have seen, appear to mean 
that trespassers will be punished MUCH more severely than those who are cruel to animals and to be the in itself is 
quite ludicrous. 

I you are going to increase penalties for trespassers, then PLEASE also increase the penalties for cruelty to animals -
whether it is a cow waiting to be slaughtered, a dog in a puppy farm or a horse on a property- or even one of our 
beautiful native animals, INCREASE the penalties for cruelty to animals NOW, not later. 
Yours Sincerely, 

-

1 



Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Please find below my submission on the Animal Welfare and Trespass Legislation Amendment Bill 
2020 - Consultation Draft. 

I understand the Amendment Bill has been created for two reasons: 

• To protect the agricultural sector, and in particular farming families, from the adverse 
economic and personal consequences of trespass occurring in circumstances of aggravation 

• To maintain community confidence in the animal welfare practices employed by Western 
Australia's agricultural sector. 

1 Proposed section 35A(1) 

This section of the Bill provides that the CEO may designate a general inspector who is a member of 
the staff of the Department as a designated inspector. 

I agree that pro active inspections must take place to ensure animals are treated appropriately by 
animal farming operations, abattoirs and knackeries. This would also go to stopping activists from 
breaking into these premises to ensure for themselves that animals are treated humanely. 

However, unlike other parts of the legislation, it does not allow for an independent inspector to 
undertake this role. My understanding is that the role of the State Government's Department of 
Primary Industries and Regional Development is to promote and protect farming industries. This is a 
clear conflict with providing an independent and proactive inspection service. I would not have 
confidence in General Inspectors if they are employed by or somehow report to the Department of 
Primary Industries and Regional Development. This will not achieve a reduction in activists breaking 
into animal farming operations, abattoirs and knackeries. 

There is a wealth of evidence to show that many animal farming operations, abattoirs and 
knackeries do not treat animals humanely and some have gone as far as to abuse and inflict 
intentional cruelty on animals, which is why the role of the General Inspector is very important and 
must be impartial. 

The RSPCA and other expert independent agencies should be involved in the pro active inspection of 
these businesses, just as they are in other farming and agriculture businesses. This would give the 
public a degree of confidence in the inspection process. 

2 Proposed section 70A (2A) 

This section proposes that the penalty for trespassing on an animal source food production place, be 
doubled to that of general trespassing. I see no basis for this. 

It assumes that trespassing, when related to an animal source food production place, involves 
aggravation, but this isn't the case for trespassing on other premises. 

I am unclear what would be regarded as aggravation in these circumstances. 

Increasing penalties will not deter activists who are generally concerned for the welfare of an 
animal. Transparency in operations and inspections is the only way to reduce trespassing. 

-



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Sunday, 29 March 2020 4:50 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft. 

Dear sir/madam, 
Hoping you are doing well in this uncertain time. I submit the following: 
Accountability of big companies and corporations to animal livestock welfare 
adherence is essential; research has shown that the current state of audits and 
measures concerning animal welfare is insufficient. There needs to be change. 
1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, 
transport boats overseas, all elements of the supply chain. CCTV camera footage will 
be independently managed. (Animal Agriculture should not have access to these 
cameras or have power to edit the footage) 
2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the 
RSPCA etc. and NOT Animal Agriculture employed, as the bill intends) to enter 
properties without a warrant or prior consent, and these inspections need to be 
conducted regularly. Failing an audit from Animal Welfare should result in disciplinary 
action akin to the strict standards employed in Food Safety inspections for all food 
businesses. 
Hopefully formal measures to promote livestock welfare and maintain acceptable 
standards will encourage companies to strictly adhere to treat livestock animals better, 
or face appropriate consequences. 
Thank you and kind regards. 

Sent from Outlook Mobile 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam, 

Sunday, 29 March 2020 7:42 PM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Hope you are doing well in these troubled times. 

I submit the following: 

Accountability of big companies and corporations to animal livestock welfare adherence is essential. 
Research has shown that the current state of audits and measures concerning animal welfare is 
insufficient. There needs to be change. 

1. Mandatory CCTV cameras should be located in all livestock farms, slaughterhouses, transport trucks, 
transport boats overseas and in all elements of the supply chain. This CCTV camera footage must be 
independently managed. Animal Agriculture should not have access to these cameras or be given the 
opportunity to edit the footage). 

2. Boosted powers of Animal Welfare Inspectors. These inspectors need to be from the RSPCA and 
independent of Animal Agriculture, as the bill intends to enter properties without a warrant or prior 
consent. These inspections also need to be conducted regularly. Failing an audit from Animal Welfare 
should result in disciplinary action akin to the strict standards employed in Food Safety inspections for 
all food businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will 
encourage companies to strictly adhere to treat livestock animals better, or face appropriate 
consequences. 

Thank you and kind regards, 

1 



LegPolicy 

From: 
Sent: Sunday, 29 March 2020 8:15 PM 

LegPolicy To: 
Subject: Farm Trespass and Animal Welfare Bill Consultation 

Dear Sir/Madam 

During this time of uncertainty, there is one thing I am certain of and that is animal agriculture is in dire 
need of an overhaul. The current model is one which fails to protect animals from cruelty, abuse and 
suffering. It is also one which globally contributes to environmental desecration and pollution, 
irresponsible fresh water usage and the incubation and proliferation of mutant viruses which cross species 
to infect humanity, such as the current Covid 19 pandemic but also previously with other novel influenzas 
and zoonotic diseases which continue to threaten human life. 

Regarding current legislature proposed to protect animals used in the industry of animal agriculture, I 
strongly suggest the accountability of big companies and corporations to animal/ livestock welfare laws. 
Adherence to the welfare laws is essential; research has shown that the current state of audits and 
measures concerning animal welfare is insufficient. There needs to be change. 

• Mandatory CCTV cameras on ALL livestock farms, slaughterhouses, transport trucks, transport 
boats overseas, and ALL elements of the supply chain. 

• CCTV camera footage will be independently managed. (Department of Animal Agriculture should 
not have access to these cameras nor have power to edit footage) 

• Animal Welfare officials to be present at abattoirs to ensure the tmiure of animals is 
eradicated. Religious slaughter rituals must not oveITide 'humane'/unconscious slaughter. 

• Boosted powers of Animal Welfare Inspectors (these Inspectors need to be the RSPCA, for example, 
or any other independent organisation with no conflict of interest, and not Dept of Animal 
Agriculture employees, as the Bill intends) to enter properties without a warrant or prior consent. 
These inspections need to be conducted regularly. Failing an audit from Animal Welfare should 
result in a disciplinary action akin to the strict standards employed in Food Safety Inspections for all 
food businesses. Hopefully formal measures to promote livestock welfare and maintain acceptable 
standards will encourage companies to strictly adhere to treat livestock animals better, or face 
appropriate consequences. 

• All employees of the Department of Agriculture must watch the Australian documentary, 
Dominion. It is free to watch. 

Yours sincerely, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Policy Officer, 

Sunday, 29 March 2020 8:37 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am emailing with regards to the Animal Welfare and Trespass Legislation Amendment Bill 2020. 

In this unprecedented time, ALL slaughterhouses should close effective immediately. They are a breathing 
ground for potential novel viruses due to the nature of their environment. Regardless of the Covid-19 
pandemic currently occurring, no living sentiment being wants to die and therefore all slaughterhouses are 
cruel and unnecessary. We live in a world with modernized technology and with sufficient food resources to 
have a complete and healthy diet without consuming animals. 

Once this pandemic does subside however, I would like to see the bare minimum incorporated in all 
slaughterhouses if killing animals remains: 

1. Mandatory CCTV cameras on all farms, slaughterhouses and transport trucks (Animal Agriculture should 
not have access to these cameras or the footage as they want want to only show what they want to show). 

2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be from a company such as 
RSPCA etc and NOT Animal Agriculture employed, as the bill intends to avoid bias work performed) to 
enter properties without a warrant or prior consent, and these inspections need to be done very regularly. 

3. Animals should require a bare minimum of space in all trucks and should be treated as before hand (fed 
and allowed water etc). 

4. Those who do trespass but does not cause any physical damage to the location of the slaughterhouse 
should not be charged (For example, undercover recording and sharing of the animal's environment). 
Individuals who trespass to reveal the cruelty of other animal cruelty are often applauded (E.g dog farms, 
dog festivals etc) and therefore if the reason of trespassing is to record and share information of the 
slaughterhouse, there should be no further action. 

Thank you for taking the time to read this. 

Kind Regards, 

1 



Via email to LegPolicy@justice.wa.gov.au Sunday 29 March 2020 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

1. I Acknowledge that it is essential that farming families feel safe on their properties and that 
inappropriate actions by a small minority of activists are not allowed. However, it is also essential 
that that proactive animal welfare inspections of farms and any other place where animals are used 
commercially can be conducted. 

2. In NSW, animal welfare inspectors can inspect facilities where animals are kept or used for 
commercial purposes at any time without notice. That's what is needed here in Western Australia, in 
fact throughout Australia. 

3. Community trust in the livestock agriculture sector in terms of how animals are treated is relatively 
low. A good way to build trust is for farmers to welcome animal welfare inspections to demonstrate 
that they are meeting legal standards. 

4. However, it is essential that appropriately trained RSPCA inspectors, and any other already qualified 
animal welfare inspectors (eg employed by local government) are also able conduct the inspections. 

5. In the media release of Saturday 29 February, Mr Quigley is quoted as stating 

"The McGowan Government is committed to introducing legislation that not only protects primary 
industry - particularly regional farming families - but also enhances inspection powers in order to 
ensure community confidence in the welfare of animals in abattoirs, knackeries and other relevant 
facilities. 

6. If inspection powers are to be enhanced, it follows that the already professionally trained and 
qualified RSPCA inspectors are the first to be included in the definition of "designated inspectors". 
The RSPCA is the animal welfare organisation most trusted by the general community in Australia. 

7. if the RSPCA inspectors are not included, the amendments as drafted are totally inadequate in 
addressing the animal welfare aspect of the Government's remit "to ensure community confidence". 

8. By all means, if there are sufficient funds to do so, also create a group of designated inspectors 
appointed by the CEO of the state department in charge of Agriculture in Western Australia [which I 
understand at this stage is the Department of Primary Industries and Regional Development (DPIRD)]. 
However, please don't insult voters and tax payers by re-inventing the wheel, by creating a new group 
of inspectors who would have great difficulty in carrying out their duties to look after animal welfare, 
when their employer is DPIRD - a clear conflict of interest. Any and all welfare inspections need to be 
carried out by an independent organisation 

9. Furthermore, proactive inspections must not be limited to intensive farms (e.g. pigs and poultry), 
abattoirs and knackeries but must be extended to all commercial animal enterprises, not just farms. 
This would include sheep, beef and dairy farms, racehorse training and breeding stables, horse riding 
stables, greyhound kennels (racing & breeding), dog and cat breeding and boarding enterprises, 
reptile, bird & fish traders (fish need to be included under the Animal Welfare Act) etc 

10. I am deeply concerned to learn that the RSPCA has not been consulted about the proposed 
amendments involving animal welfare. It is very hard to believe that these amendments would be 
drafted without consultation with the RSPCA. I would welcome an explanation. 

11. Given that the Animal Welfare Act 2002 is currently being reviewed, it would be prudent to seek the 
advice of the review panel on these Amendments. I urge that this be undertaken if it hasn't been 
done already. 

Yours sincerely 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Sunday, 29 March 2020 10:26 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Feedback regarding the proposed animal welfare and trespass legislation bill; 
- to ensure animal welfare is the upmost priority, inspectors should be able to freely enter any sort of abattoir, 
knackery, holding hard or private intensive 'food' production facility without giving any prior notice to those who 
run the place {This means that any event witnessed is an accurate representation of the facility, instead of allowing 
the maltreatment of animals to continue) 

-inspectors should be from a third party; someone who does not have a bias already within the department, and 
someone who doesn't already have previous connections with those running the facilities 

- 24/7 surveillance should be enforced and fines should occur if at any time footage cannot be given. A third party 
should be made to watch the surveillance to ensure no maltreatment is occurring 

-any wrongdoings on behalf of these facilities should require an immediate shut down and fined and imprisonment 
should be enforced {since animal welfare is the main concern we would want to make sure that this doesn't happen 
again to any other animal) 

-if people have a problem with 'trespassing' it's because they have something to hide. Australia has a right to know 
where their 'food' production is coming from. An accurate representations of these facilities is what is needed. The 
animals that are being slaughtered are then sold to the wider public and they deserve to know the living conditions 
and the slaughtering practices of the animals they plan to eat 

- larger fines and longer imprisonment times are needed for those working in facilities to ensure these practices do 
not become a common thing. Seems like a lot of those working in slaughterhouses never receive any consequences 
for their actions 

-breeding crates for sows should be banned completely and pigs should be allowed to be free ranged just like cows 
and sheep. Animal welfare is the main priority here and that is not being enacted when the government is allowing 
breeding crates to still be in use. Depriving a pig of their liberty, denying them the chance to ever see sunlight, run 
on grass and engage in typical pig like behaviours is the epitome of animal cruelty and so this should be made illegal, 
with prison time and fines enforced for those who do not comply 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Sunday, 29 March 2020 11:53 PM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

I am writing to express my objection to the proposed amendments to the "Animal Welfare Act 2002", 
to make provision for Designated Inspectors. 

Proposed section 35A (1) of the Bill provides that the CEO may designate a general inspector who is a 
member of the staff of the Department as a Designated Inspector. However, this excludes other general 
inspectors, including those from RSPCA WA, from seeking designation regardless of their training and 
expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to undertake 
proactive inspections of: 
a) Intensive Animal Farming operations 
b) Abattoirs, and 
c) Knackeries 
under the new powers of entry in the Bill (see proposed section 38 (lA)). 

I am not aware of any reason behind the exclusion of RSPCA WA Inspectors, or why regulators, apart from 
Department staff, are not able to seek approval to be Designated Inspectors. This is a blatant conflict of 
interest by the Department, who are seeking to regulate the very industry they promote. 

I do not support the proposed amendments to the Acts, and request justification from the WA Government 
and the CEO, as to why RSPCA WA inspectors will not be granted powers of Designated Inspectors, and 
will therefore not be permitted to proactively inspect intensive animal farming operations, abattoirs, and 
knackeries under the amended Bill. The proposed amendments provide no protection for animal 
welfare, and seek only to protect the agriculture sector, and the people who own and operate these agencies 
(intensive animal farming operations, abattoirs, and knackeries). 

The proposed amendments provide no voice for animal welfare; a group who are unable to exert any power 
of speech for themselves, and are relying on the good will of the Western Australian Government, and 
others, to ensure their humane treatment and protection. Instead, the amendments to the Bill misleads the 
public by offering proposals that ( on the surface) imply protection of animal welfare, but instead 
compromise this by condoning regulatory capture by the agricultural sector. Animal welfare should be of 
paramount concern, not the protection of the agricultural sector, and the agencies who operate the 
intensive animal farming operations, abattoirs, and knackeries. 

As conveyed in the 'background" to the public invitation by the WA Government, "community confidence" 
would be restored if the process of appointing a Designated Inspector was transparent, unbiased and 
credential-based. The primary outcome of the amended Bill should be animal welfare, first and foremost, 
not the need to protect the agricultural sector, or farming families. If these industries and individuals were 
acting to promote and uphold the welfare of animals, there would be no requirement to "protect the 
agricultural sector, and in particular farming families." 

Animal welfare will be compromised if amendments to these Acts aren't meticulously scrutinised to ensure 
that regulatory capture by the agricultural sector is avoided, and RSPCA WA inspectors are appointed as 
Designated Inspectors. 

1 



Thank you for the opportunity to voice my objections. 

Sincerely, -

2 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To the Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 

Saturday, 28 March 2020 7:59 PM 
LegPolicy 
Submission regarding Animal Welfare and Trespass Legislation Amendment Bill 
2020 

It has come to my attention that powers of inspection to enter various animal facilities and abattoirs etc will 
be limited to Dept of Ag (DPIRD) inspectors .... Proposed section 35A(l) of the Bill provides that the CEO 
may designate a general inspector who is a member of the staff of the Department as a designated 
inspector. 

The Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft excludes other 
general inspectors, including those from RSPCA WA, from seeking designation regardless of their training 
and expertise. 

I believe that RSPCA WA should be granted powers of inspection to enter animal production and 
processing facilities, especially given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 

expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations 

• Concerns that have been raised relating to the problem of regulatory capture with respect 

to departments of agriculture being involved in enforcement. 

In addition, I am concerned about pastoral animals that may be suffering from lack of food, water or 
humane treatment. I would like to see these 'proactive' inspections include ALL farm animals. 

Thank you for your consideration of my submission. 

Yours sincerely, 

-- -- --- ---

1 



26th March 2020 

Policy Officer 

Legal Policy and Analysis 

Strategic Reform Division 

Department of Justice 

GPO Box F317 

PERTH WA 

Via email: LegPolicy@justice.wa.gov.au 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Thank you for the opportunity to provide comment on the consultation draft. 

Whilst supporting the notion underpinning the drafting of these amendments, there are two 

important deficiencies which are of great concern. These include: 

Exclusion of RSPCA inspectors and other gazetted inspectors under the Animal Welfare Act 

2002 to become designated inspectors to conduct proactive inspections of certain animal 

business premises. This is not acceptable - to ensure transparency & accountability, all 

gazetted inspectors who have received appropriate training relating to the conduct and 

management pertaining to each specific animal based business should be able to conduct 

proactive inspections. 

- The list of commercial animal businesses to be part of a proactive animal welfare inspection 

program is too restrictive and must be extended to include extensive production animal 

farms/feedlots (i.e. beef, sheep), dairy enterprises as well as non-farm animal enterprises 

such as companion animal breeding and boarding premises, horse racing and riding 

establishments any other commercial animal enterprise. Animal welfare is a community 

concern beyond just abattoirs, knackeries and intensive animal production enterprises. All 

commercial animal enterprises should be under the same level of scrutiny. 

Yours sincerely 



-
29 March 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

YOUR REF: 
MY REF: 

ANIMAL WELFARE AND TRESPASS LEGISLATION AMENDMENT BILL 2020 -
CONSULTATION DRAFT 

Dear Madam or Sir, 

Thank you for the opportunity to submit a response to the Consultation Draft of the 
above Bill. 

This response is not intended to be exhaustive and to deal with all matters requiring 
attention. It is confined to making some basic points about the main issues arising out 
of the Bill. 

The submissions are made in my personal capacity and do not purport to represent 
the views of other persons or entities. 

Amendments to the Animal Welfare Act 2002 

Submission 1 

1. In my submission "designated inspectors" should not comprise, but in any 
event, should not be limited to, persons who are members of staff of the 
Department of Primary Industries and Regional Development. Designated 
inspectors should also comprise suitably trained and experienced RSPCA WA 
inspectors and animal welfare inspectors employed by other government 
agencies and by local government. 

2. The Invitation for Public Submissions states that an issue of legitimate 
community concern is: "The need to maintain community confidence in the 
animal welfare practices employed by Western Australia's agricultural sector." 

In this regard, the Department of Primary Industries has a role of serving and 
promoting farming industries. It is important that the inspectorate is seen as 
independent and not perceived as potentially conflicted. An inspectorate 
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comprised solely of employees of the Department would not fulfil community 
expectations and assuage valid public concerns as to the treatment of animals. 

3. The appointment of designated inspectors should be based on appropriate 
training and expertise as well as considerations of independence and 
objectivity. 

4. RSPCA WA inspectors would be perceived as independent, and are 
appropriately trained and experienced in monitoring and enforcing animal 
welfare laws. 

Submission 2 

5. The functions and role of designated inspectors should not be confined to 
abattoirs, knackeries and intensive farms, but should extend to all places where 
animals are farmed. Animal welfare issues arise in respect of all farmed 
animals. It is noted that the proposed amendments to the Criminal Code and 
Restraining Orders Act (as to which, see below), are not confined to those 3 
types of venues, which appears incongruous. 

Amendments to the Criminal Code 

Submission 1 

6. There should not in my view be different penalty provisions, nor should there 
be mandatory sentencing provisions, for the activities as proposed. One set of 
statutory maximum penalties should apply to all forms of trespass. 

7. The Judiciary comprises expert judicial officers who are best placed to 
determine the appropriate penalty in any particular case, taking into account all 
relevant sentencing principles, and with the assistance of the prosecutor. The 
discretion of the Courts should not be fettered. Leaving matters of sentencing 
to the Court maintains impartiality and objectivity. Sentencing provisions of the 
nature proposed may be perceived as political in nature. 

Amendments to the Restraining Orders Act 1997 

Submission 1 

8. The proposed provisions should in my view not be introduced. The existing 
provisions of this Act are adequate and appropriate to cater for the situations 
under consideration. 

Yours faithfully 

Liability limited by a Scheme approved under the Professional Standards Legislation 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam, 

Monday, 30 March 2020 6:38 AM 
LegPolicy 
Submission - Animal Welfare 

Hope you are doing well in these troubled times. 

I submit the following: 

Accountability of big companies and corporations to animal livestock welfare adherence is essential. 
Research has shown that the current state of audits and measures concerning animal welfare is 
insufficient. There needs to be change. 

1. Mandatory CCTV cameras should be located in all livestock farms, slaughterhouses, transport trucks, 
transport boats overseas and in all elements of the supply chain. This CCTV camera footage must be 
independently managed. Animal Agriculture should not have access to these cameras or be given the 
opportunity to edit the footage). 

2. Boosted powers of Animal Welfare Inspectors. These inspectors need to be from the RSPCA and 
independent of Animal Agriculture, as the bill intends to enter properties without a warrant or prior 
consent. These inspections also need to be conducted regularly. Failing an audit from Animal Welfare 
should result in disciplinary action akin to the strict standards employed in Food Safety inspections for 
all food businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will 
encourage companies to strictly adhere to treat livestock animals better, or face appropriate 
consequences. 

Thank you and kind regards, 

-

1 
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From: 
Sent: 
To: 
Subject: 

Monday, 30 March 2020 7:32 AM 
Leg Policy 
Draft Animal Welfare and Trespass Legislation Amendment Bill 2020 

For the Attention of the Policy Officer 

Legal Policy and Analysis 

Strategic Reform Division 

Department of Justice 

30 March 2020 

To Whom It May Concern 

Thank you for the opportunity to comment on the Draft Animal Welfare and Trespass Legislation 
Amendment Bill 2020. 

With reference to proposed section 35A(1 ), it is extremely concerning that only staff employed by 
the Department of Agriculture and Primary Industries (DPIRD) may be designated 
inspectors. This is a huge conflict of interest. Designated inspectors must be from an 
independent animal welfare organisation such as the RSPCA WA. The RSPCA has the expertise 
and the community's confidence. Confidence not only of Australians but also throughout the 
international markets. 

Proactive, unannounced inspections without the requirement for warrants, must be undertaken 
regularly by the RSPCA WA or independent animal welfare organisations, in order to meet 
community expectations and transparency within the industries. 

However for total transparency and to reassure the community, CCTV cameras should be 
installed in all slaughterhouses, farms and transport trucks and their footage must be monitored by 
an independent animal welfare organisation (and not DPIRD). 

Also all animals in any animal industry, at any location, must be subject to proactive unannounced 
inspections, not only in slaughterhouses, knackeries and intensive farms as proposed in section 
38(1A), but also, for example, on pastoral lands where there have been numerous cruelty cases 
such as the and the and cruelty resulting from 
dehorning procedures, just to name a few. 

1 



The above said amendments to this draft bill will ensure the efficient use of tax payers' money, to 
implement effective monitoring and enforcement processes and much improved animal welfare 
within the industry. 

Thank you for your time. 

Yours sincerely 

2 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

To whom it may concern, 

Monday, 30 March 2020 7:57 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I wish to convey my serious concern at two proposals within this draft bill. 
The first is the proposal that Dept of Ag (DPIRD) inspectors are the only inspectors allowed to enter intensive 
farms, abattoirs and knackeries unannounced. 

To me this represents a clear conflict of interest. Why would the qualified, experienced and impartial inspectors 
of the RCPCA not be permitted to carry out random checks in slaughterhouses and intensive farms? No good 
reason for this exclusion has been provided to date. 

The second proposal I wish to question is that these random inspections are to be done only in 
slaughterhouses, knackeries and intensive farms. 

We are all aware that a vast number of pastoral animals suffer from lack of shade, food and water, with no 
consequence to their owners. These 'proactive' inspections should include ALL farm animals, and again, no 
adequate reason has been given for this omission. 

I am certain you will receive many submissions expressing similar concerns. I trust they will be given the 
consideration they, and the animals, deserve. 

Yours sincerely 

---
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From: 
Sent: 
To: 
Subject: 

To the Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 

To Whom it may concern: 

Monday, 30 March 2020 8:38 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 

It has come to my attention that powers of inspection to enter various animal facilities and abattoirs etc 
will be limited to Dept of Ag {DPIRD) inspectors .... Proposed section 35A{1} of the Bill provides that the CEO 
may designate a general inspector who is a member of the staff of the Department as a designated 
inspector. 

The Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft excludes other 
general inspectors, including those from RSPCA WA, from seeking designation regardless of their training 
and expertise. 

I believe that RSPCA WA should be granted powers of inspection to enter animal production and 
processing facilities, especially given: 

• The established animal welfare role of RSPCA WA Inspectors and associated community 

expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty 

complaints which may occur at these locations 

• Concerns that have been raised relating to the problem of regulatory capture with respect 

to departments of agriculture being involved in enforcement. 

In addition, I am concerned about pastoral animals that may be suffering from lack of food, water or 
humane treatment. I would like to see these 'proactive' inspections include ALL farm animals. 

Thank you for your consideration of my submission. 

-

1 



Submission to 'Animal Welfare and Trespass Legislation Amendment Bill 2020' 

To who it may concern, 

My name is I am a 23 year old law and journalism student. I 
have been involved in animal rights activism for the past 15 months. During this 
time I have been involved in protests, campaigning and acts of civil disobedience 
to put animal rights at the forefront of the media to draw the publics attention to 
animal suffering. Individuals involved in animal rights are not breaking the law 
through the means of trespass or stealing for their own individual benefit. Rather 
they are acting out of the need to expose animal cruelty inherent within animal 
agricultural practises in Western Australia. I myself have not participated in 
anything illegal during my time as an activist but I support my fellow colleagues 
for breaking the law. Without activists sneaking µnder the cover of darkness into 
sheds housing hundreds and thousands of sentient beings the public would not 
have access to the fundamental operations happening day and night inside of WA 
farms and abattoirs. 

Without the work of whistle-blowers the public would not know that baby male 
chicks are ground alive at days old for the 'crime' ofnot laying eggs. They would 
not know that pigs are gassed to death in co2 gas chambers at 6 months old. 
They would not know bobby calves are slaughtered at days old as they are 
considered 'surplus' to the dairy industry. The animal agriculture industry is an 
industry that is founded on secrecy. Customers purchasing animal products are 
not provided with truthful information about what happened to the animals 
from the farm to their plate. The animal welfare act promotes an acceptable 
threshold of animal suffering and allows for provisions of the act to defend those 
who are actually harming animals. 

It is great to see the act outline the intent to hire inspectors to proactively 
monitor contraventions of the animal welfare act. However this only allows 
room for inspectors to find evidence of possible failures to comply with the act 
on a random case by case basis. Abuse to animals may fall under the radar 
without a consistent tool being used to supervise these animals whenever they 
are in contact with employees in any place of 'animal sourced food production'. 

Any place involved in 'animal sourced food production' should have mandatory 
CTTV cameras in operation to ensure that the animals in care are not being 
abused by those working within these industries. If employees were made aware 
that they are under surveillance by a government body they would be less likely 
to commit an act of animal abuse. Undercover footage presented in the 
Australian documentary Dominion show workers unnecessarily kicking animals 
in the face and sitting on top of them in a way that would cause distress. I am not 
suggesting that all employees behave this way. However nothing has practically 
been put into place to effectively prevent such possible actions and behaviours. 



The majority of individuals involved in undercover investigation work in WA 
Farms are aware of biosecurity risks and therefore have evidently worn the 
appropriate attire to prevent any possible breaches of biosecurity. During such 
investigations individuals have discovered rats, spiders and cats running in and 
out of farms. To suggest that individuals entering farms unlawfully; whilst 
wearing appropriate attire; are posing any real biosecurity risk is redundant 
when such places fail to create a healthy space for animals to reside in. 

The liability for the offence of trespass is sought to be changed from 
imprisonment for 12 months and a fine of $12,000 to imprisonment for 24 
months and a $24,000 fine. The Bill has stated that this has been put forward to 
deter activists from continuing to trespass or steal in the future. However there 
is no evidence to prove that this would actually deter activists. The proposed 
liability for contravening (70) (2A) is akin to burglary, which is one of the most 
serious offences dealt with summarily. The push back of political pressure by the 
Agricultural industry Is more likely to make activists more determined to 
continue such acts. I feel the penalties being proposed for the liability of this 
particular provision are excessive (with the exception of assaulting, intimidating 
or harassing). There has been no history of activists committing such acts of 
assault or intimidation in the past. The goal of most activists is to operate under 
the philosophy of non-violence and quietly enter a place to film footage of 
animals; rather than to target or harass individuals involved in an industry of 
'animal sourced food production'. 

The Government needs to understand that this issue is beyond me. It is beyond 
my colleagues who have put their liberty on the line in their actions before me. 
Animal agriculture is an industry that is fueling animal cruelty and abuse. As 
Individuals activists have dedicated their lives to putting a stop to speciesism 
and animal exploitation. I strongly advise that actions will not stop despite 
changes being made in legislation. There are hundreds of people in Australia and 
thousands around the world who are driven by the same cause. Nothing will stop 
the work being done. 

Thankyou for taking the time to consider my submission 



Animal Welfare and Trespass Legislation Amendment Bill 2020 

Public Submission 

There are currently several issues with the proposed draft of the Animal Welfare and Trespass 

Legislation Amendment Bill 2020. These issues fall under the general topics of: 

1) Inherent biases in the BiWs definition and punishment of people in breach of Bill provisions; 

2) Appointment of general inspectors with conflict of interest. 

My comments regarding the draft Bill will be detailed under these same headings. 

1} Inherent biases in the Bill's definition and punishment of people in breach of Bill provisions. 

The WA.gov.au page currently invites public comment on the Bill with the website heading of "Farm 

Trespass and Animal Welfare Bill consultation". Given that the Bill is actually titled "Animal Welfare 

and Trespass Legislation Amendment Bill 2020", it is immediately clear to readers that the WA 

government's primarily concern is the protection of people working in the agricultural sector, and 
not necessarily the protection of animals from cruelty. Unfortunately, language throughout the 

website and the Bill is notably sympathetic to those in the agricultural sector with very little mention 

of s. 

Impetus for updating the Bill was solidified last year when a young man repeatedly invaded 
agricultural areas to release animals in captivity and harass farm employees. The government's 

decision to increase its penalties for such people appears dramatic especially considering that few 

people actively engage in such behaviour. Whilst it is perfectly understandable that agricultural 

workers need to feel safe where they work, the agricultural community and the WA government 

need to acknowledge that their industry is undergoing dramatic change across the planet to meet 

both ethical standards of societies and to counter the impacts of agriculture on biodiversity and 
global warming. Some of the changes already implemented have been achieved as a result of 

investigations into the good and bad practices of agricultural industries. Any legislation that is 

introduced to persecute those carrying out such investigations must avoid fascist overtones; if new 
or edited provisions condemn people carrying out harassment activities, then the Bill must also 

introduce new, or further strengthen, provisions against those in the agricultural sector who commit 

abuses against animals 'behind closed barn doors'. If all incursions onto agricultural properties are 

punishable with a prison sentence and monetary fines (as outlined in the Bill) then the equivocal 

punishments must be detailed in the Bill for both companies and employees who commit acts of 

cruelty to animals. Currently the draft Bill endeavours to protect workers and their families from any 



harassment from animal activists and outlines the powers of Misconduct Restraining Orders. 

However, no new sections have been added that strengthen powers of persecution against 

companies or staff (etc.) who commit cruelty offences. 

The draft Bill is designed to "ensure the proper and humane care and management of all animals in 

accordance with generally accepted standards11 and address "the community's expectation that people 
who are in charge of animals will ensure that they are properly treated and cared for 11 (p4). The public has 

a right to know how animals are treated during farming production, how they are grown and how they 

are slaughtered. Public knowledge of these practices has already led to significant changes in agriculture 

that have been particularly lucrative for some sections of agriculture (e.g. free-range eggs are more 

expensive to produce than cage-eggs but they are more popular and people are prepared to pay more 

for them). Media programmes (such as that produced by the ABC last year documenting the slaughter 

conditions for horses) demonstrate how the public wants change, once they are informed about practices 

in some animal facilities. It is understandable that public scrutiny makes some in the agricultural industry 

uncomfortable. However, those who uphold their legal responsibilities towards production animals 

would have little to fear from public scrutiny if there was sufficient monitoring of practices occurring. 

Currently, the draft Bill provides no mandate that the agricultural industry improve its practices and this 

is a serious short-coming. 

2. Appointment of general inspectors with conflict of interest. 

On the WA.gov.au website, the following statement is made: This (Bill's) integrated approach is 

designed to deter the harmful and illegal 'monitoring' practices employed by some activists, while 

simultaneously strengthening regulators' capacity to undertake lawful monitoring activities at certain 

facilities. 11 Firstly, specifying that monitoring can only occur lawfully and at "certainfacilities11 is an instant 

red flag for the reader. If video-footage is gained by a person who unlawfully enters a property, the 

footage should nonetheless be viable evidence for prosecutions- no expose footage will be gained if it 

needs to be sanctioned at all times/contexts. Again, this stance has fascist overtones. The WA.gov.au 

website acknowledge that ''Activists have sought to justify the commission of trespass with reference to the 
perceived inadequacies of official mechanisms for monitoring animal welfare. 11 However, nowhere in the Bill 

is there mention of how regulator capacity to undertake lawful monitoring will increase. 

Apart from giving general inspectors the right to enter and inspect agricultural premises there is no 

mandate that the industry must aid monitoring efforts by installing video-footage of premises, or permit 

increased inspections by independent inspectors (that are not government employees). The draft Bill 

defines as the harm experienced by an animal as: "injury, pain or distress evidenced by severe, abnormal 
physiological or behavioural reactions11

• By definition then, the Bill is not protecting animals from cruelty 

if they are not monitoring them. This requires immediate rectification by reviewers of the Bill. 

There is also an entire Bill section that restricts the powers of inspectors if the CEO has some reason to 
do so (examples of reasons are not outlined, suggesting that the CEO could impede investigations into 

companies/individuals if they felt so inclined). Given that many animals are moved between locations at 

various points of their productive life, general inspectors need to be able to track and monitor animals at 

both destinations and during the transport process. Restricting the duties of an inspector to a district (a 

term that is not defined in the act) is likely to prolong any intervention. If inspectors need to be invited 

into a district by local governments in order to investigate the fate of animals then efforts may be stymied, 

particularly in areas where agriculture is the dominant business. Inspectors typically live in the same 

district in which they work (especially rural inspectors) and they may be intimidated or their safety 



threatened by unscrupulous people within the agricultural sector. The Bill should therefore offer 

inspectors the same protections that are currently outlined for the families of those employed in 

agriculture. 

Another addition to the Bill is to allow inspectors to be appointed by the CEO of the Department of 

Agriculture. How this section has made it into the draft Bill is comprehendible. There is no way that the 

integrity of an inspector can be guaranteed if the department that overseas welfare practices/abuses is 

the same one assessing the quality of practices or public complaints. The duties of inspectors should not 

be restricted by the CEO of the Department of Agriculture and they should definitely not be a staff 

member of the Department to prevent conflict of interest. 

At the last election, the WA labour party vowed to increase protection of livestock in order to address 

concerns about the live export industry. That same government would do well to make the appointment 

of inspectors the sole agency of the RSPCA or another organisation that is completely independent of the 

agricultural industry and the power of its advocates. 

Conclusions 

Above all, reviewers of the draft Bill are behoved to uphold and improve government protection of 

animals used in the agricultural industry. While the safety of industry employees must be guaranteed, so 

too should that of general inspectors. Furthermore, the punishments applied to activists should be 

equally applied to those individuals who abuse animals and the companies that allow antiquated practices 

to continue. The agricultural industry is unlikely to improve it practices spontaneously; exposes by 
activists and stricter mandates from the government are still necessary in Western Australia. 



30 March 2020 

Animal Welfare and Trespass Legislation Amendment Bill 2020 -

Consultation Draft 

Dear Sir/ Madam 

I received an email from RSPCA. 

They provided the following except. 

QUOTE 

An Excerpt from RSPCA WA submission to the Farm Trespass and Animal 

Welfare Bill consultation: 

Proposed section 35A(1) of the Bill provides that the CEO may designate a general 

inspector who is a member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking 

designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be 

able to undertake proactive inspections of intensive animal farming operations, 

abattoirs and knackeries under the new powers of entry in the Bill (see proposed 

section 38(1A)). 

RSPCA WA is not aware of the justification for this proposal and why regulators, apart 

from Department staff, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA 

Inspectors will not be granted powers of inspection to enter knackeries, abattoirs and 

'intensive production places' under the Amendment Bill. This is particularly given: 

• The established animal welfare role of RSPCA WA Inspectors and associated 

community expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal 

cruelty complaints which may occur at these locations (detailed further below); 

and 
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• Concerns that have been raised relating to the problem of regulatory capture 

with respect to departments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should 

not relate to the employing agency but should more properly relate to the training and 

expertise of the inspector. 

UNQUOTE 

I agree with the RSPCA. 

Why would the CEO need the authority to appoint a designated Inspector when the role of a 
general inspector can be adequate? 

The RSPCA are likely better trained in addressing and investigating animal welfare 
complaints or reports. 

The source of reports about animal welfare abuse are often whistleblowers. They are more 
likely to contact an independent authority like the RSPCA for reason on anonymity. 

We saw a bad example how President Trump applied undue pressure on a whistleblower. 
And the whistleblower's name was made public by others. 

The RSPCA is the most likely authority to receive reports from whistleblowers. 

The State and Commonwealth Governments are aware of the value of whistleblowers. 
Whistleblowers are protected in Australia. 

Governments want to hear reports of corruption or wrongdoing. Animal welfare abuse, and 
especially in the pursuit of profits, is something the public continue to show great interest in it 
being exposed, and for Governments to then take steps to eradicate. 

DESIGNATED AND GENERAL INSPECTOR ACT TOGETHER. 

If the amendment provides for a Designated Inspector in the way described, then the 
amendment should be used in a way that increases the Department's effectiveness. 

This can be achieved by having a General inspector from the RSPCA accompany the 
Designated inspector on the visit to the site in question. 

There are good reasons for this: 

1. The inspection might be the result of a whistleblower's anonymous complaint to the 
RSPCA. 

2. The RSPCA General inspector is trained to assess animal welfare abuse. The 
Designated inspector might have insufficient or perhaps no experience at all. And 
even if he/she did have experience, then it is likely a joint examination provides for a 
more comprehensive and technically correct report. Two heads are better than one. 
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3. The public is more likely to believe the report and the outcomes of the investigation if 
the RSPCA was part of it. The Government wants to be seen to acting in the public's 
interest. 

4. The Government can easily put to rest any suggestion of a cover up or lacking 
independence. The RSPCA's name would be on the report. 

RETAIN THE REPUTATION OF THE ANIMAL WELFARE ACT 2002 (WA) 

The WA Act intends to 

• promote and protect the welfare, safety and health of animals, 
• ensure the proper and humane care and management of animals in accordance with 

generally accepted standards and 
• reflect the community's expectation that people in charge of animals will ensure that they 

are properly treated and cared for. 

It has stood the test of time for integrity. 

And has arguably been the best Animal Welfare Act of all the States. 

Minister Mac Tiernan has probably been the most proactive and effective Minister for 
Agriculture in WA. An excellent Minister. 

And changes to the Act should reflect her intent on improving and strengthening the Act. 

My view is that the proposed amendment is a marked degradation of credibility of the WA 
Act. It puts the legislation on the slippery downhill slide to lacking credibility. 

Amendments should strengthen an Act. 

The RSPCA has a significant role to play to underwrite the independence and competency 
of investigations. 

And the RSPCA certainly has a vital role to play in inspections. 

I trust the amendment will reflect that. 

I endorse the position put forward by the RSPCA. 

Yours sincerely 
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30th March 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Refonn Division 
Department of Justice 
GPO BoxF317 
PERTHWA 

[Emailed to LegPolicy@justice.wa.gov.au] 

Animal Welfare ancl Trespass Le~slation Amendment Bill 2020 -
Consultation Draft. 

My name is and thank you for the opportunity to provide a 

111 

submission regarding the A11;111al Welfare and Trespass Leg;s/ation Ame11d111e11t Bill. I am 

cun-ently employed as a Sessional Academic at 

This submission will provide a general discussion of the 

background of the Bill and will then fiuther respond to concerns noted and obse1ved in the 

proposed Bill. 

General Commentary 

To collllllence this submission, and to provide a complete picture, it is in1po1tant to 

discuss the backgrotmd of the Bill as outlined in the h1vitation for Public Submissions1. 

Though this backgrom1d is ostensibly mininlal pe1taining to the justifications and rationales 

for amendments sought, it does contain some info1mation that is imp01tant to highlight 

nonetheless. I would like to draw attention to what could be perceived as the plimaiy 

objectives of the Bill, though wiitten as "concerns": 

1. The need to protect the agricultmal sector, and in particularfa1111ingfa111ilies,ji·om the adverse 

economic and personal consequences of trespass occtu1ing in circumstances of aggravation 

1 https://www.wa.gov.au/organisation/department-of-justice/fum-1respass-and-animal-welfare-bill-eonsultation 



2 Animal Welfare and Trespass Legislation Amendment Bill 2020 - Submission 

Australian animal farming consists of wide scale professional intensive animal 

farming operations; it is curious as to why the use of "farming families" has been used for 

this context rather than just using "agriculture sector". For example, there are 4,102 

(notwithstanding a number of farms including; but not confined to; pig fatms, chicken farms 

and aquaculture) animal farms in Western Australia2, and that there has been an ongoing and 

recent trend towards larger farms with smaller to medium sized animal farms declining3• An 

example of larger operating intensive farm is the 

comprised of four modules, with the premise having licence to accommodate up to 65,000 

pigs4 • From the aerial view of the property it would not appear that there is a private 

residence located within the proximity of the modules5, and with a farm of that size, it would 

most likely not be suitable (due to air and noise pollution) to live in close proximity of these 

modules. Therefore it remains ambiguous as to why "protecting farming families" is an 

objective of this Bill. 

Furthermore, "adverse economic and personal consequences" is subject to 

interpretation, is there evidence of "adverse" economic or personal consequences occurring 

from the handful of trespass incidents that have occurred in the last two or so years in 

Western Australia? Regarding the term "aggravated", from information publicly available 

concerning activists prosecuted for summary trespass in Western Australia, would appear that 

there were no aggravated offence types applied to these activists, nor trespass applied in the 

context of an activist walking into a private residence. Therefore it is unknown as to why this 

has been stated as one of the concerns (or objectives) of this Bill as it appears to be in direct 

contrast to the available information at hand. 

2 About my Region - Western Australia: Agricultural Sector 
https://www.agriculture.gov.au/abares/research-topics/aboutmyregion/wa#fisheries-sector 

3 A Longitudinal Examination ofBroadacre Farm Size and Performance in Western Australia (Lefroy, Key & 
Kingwell, 2016) 
http://www.business.uwa.edu.au/ data/assets/pdf file/0008/2886425/DP-16.17-Lefroy,-T.-et-al.-A
Longitudinal-Examination-of-Broadacre-Farm-Size-and-Performance-in-Western-Australia.pdf 

4 - Aussie Farms Repository 
https://www.aussiefatms.org.au, 

5 - Aussie Farms Repository 
https://www.aussiefarms.org.au/facilitic, 
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2. The need to maintain co1111111111ity confidence in the animal welfare practices employed by Western 

Australia's agricultural sector 

Tue nexus between these issues is illustrated by revelations regarding the mish·eahnent of retired 

racehorses in eastern states abattoirs in October of last year. The ABC's reporting relied on footage 

captured by hidden cameras. It appears likely that the installation of the cameras was facilitated by the 

commission of a h·espass offence" 

The recognition of the nexus bet\veen these two issues and that the Department of Justice 

acknowledges this is to be commended. In pa1ticular the acknowledgement that trespass is at 

times required in order to facilitate change by drawing animal issues into public discourse. 

Neve1theless, this appears to be in direct contradiction of the proposed new offence type of 

aggravated trespass outlined in the Criminal Code and Restraining Orders Act 1997 

amendments, which fmther proposes increased penalties. This will be ftuther discussed in 

the next section. 

Addressing Specific Parts of the Bill 

This section will address specific parts of the Bill and the three legislative 

amendments as outlined in Animal Welfare Act 2005, The Criminal Code and Resh·ai11i11g 

Orders Act 1997. I would like to acknowledge the Depa1iment of Justice for including the 

Animal Welfare Act 2005 in the amendments for this Bill and seeking penalties for businesses 

as outlined in Sec.36A. This has typically been overlooked in Bills introduced in other states 

nationally that have focused on airimal 1ights activists. 

A11i111al JFelfare Act 2005 

Part 4 - Inspectors 

Division 1 - Appointment of Inspectors 

Sec. 33. Appointment of Inspectors 

It appears that it will be the Depruiment of Justice CEO appointing the inspectors for 

these amendments. General inspectors will be comp1ised of RSPCA employees. The RSPCA 

defines their organisation as a self governing independent, comnmnity based chality, that also 
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has statutory inspectors in order to enforce animal welfare law 6• The Department of Primary 

Industries and Regional Development (DPIRD) refer the public to make complaints about 

fanned animal cruelty to the RSPCA rather than investigating complaints themselves 7
• 

Though this appears relevant for the purpose of this Act and amendments, it could be 

considered as problematic as the RSPCA primarily investigates animal cruelty regarding 

companion animals and wildlife, with minimal investigations on farmed animals 8• The 

RSPCA have also stated that they are limited in their powers due to animal welfare laws 

when investigating farmed animal cruelty complaints, particularly in regards to husbandry 

practices in which cruelty is ostensibly inherent9• The RSPCA advocate farmed animal 

standard practices through their Approved Farming Scheme, which could be viewed as 

counter to animal welfare10. Taking this into consideration, it remains unclear as to how 

effective an RSPCA inspector will be at enforcing these specific amendments. 

Of further note is the list outside of RSPCA from which inspectors will be chosen and 

appointed. These are primarily state and local government agriculture agencies, and though 

this appears relevant upon first glance, this is problematic as there will be no oversight; it is 

akin to police policing their own complaints, a conflict of interest. What would be ideal for 

fair and impartial enforcement of these amendments is that there be a quota of inspectors who 

are sourced through independent bodies including animal advocacy groups (not merely the 

RSPCA). Independent organisations could be collaborated with or canvassed for people 

within those groups who may have appropriate qualifications required for an inspector. As 

HR is out of my scope of knowledge, I am unsure how this would work practically, however 

6 RSPCA - Our role in enforcing the law 
https://www.rspca.org.au/what-we-do/our-role-enforcing-law 

7 Department of Primary Industries and Regional Development- Reporting Animal Cruelty 
https://www.agric.wa.gov.au/animalwelfare/reporting-animal-cruelty 

8 RSPCA Annual Report 2018-2019 
https :/ /www.rspcawa.asn.au/perch/resources/ 1571725143-rspca-annual-report-2018-19final-web.pdf 

9 RSPCA - Why can't the RSPCA prosecute farmers for performing painful husbandry procedures without pain 
relief or anesthetic? 
https://kb.rspca.org.au/knowledge-base/why-cant-the-rspca-prosecute-farmers-for-performing-painful
husbandry-procedures-without-anaesthetic-or-pain-relief/ 

10 What is the RSPCA Approved Farming Scheme? 
https://kb.rspca.org.au/knowledge-base/what-is-the-rspca-approved-fanning-scheme/ 
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in tenns of bias in decision making, to have a minimum of 50% of inspectors employed 

outside of government agliculhu-e agencies would ostensibly assist with in1pa1tiality. Though 

subsection (2)(b) does allow for the CEO to appoint inspectors outside of government who he 

deems "appropriate" there is no specificity in what "appropriate" would be. 

a) Recommendation: That 50% of inspectors appointed are from independent bodies as 

per section (2)(b). 

b) Recommendation: Canvassing or collaboration with non-government sources (who do 

not hold responsibilities for complaints) for employees who may have qualifications 

to suit this position of inspector. 

c) Recommendation: That the RSPCA not be the prinla1y group in which inspectors are 

appointed. 

Sec. 34. Appointment of Scientific Inspectors 

There is no definition of what constitutes a scientific inspector or their role description; this 

requires clruity for u·ansparency pm-poses. 

Division 2 - Functions and powers of inspectors 

Sec 41. Humane destruction of animals 

I would like to preface this section with the Act's intentions, and definitions of humane and 

desU11ction: 

(a) Promote and protect the welfare, safety and health of animals; and 

(b) Ensure the proper and humane care and management of all animals in accordance with generally 
accepted standards; and 

(c) Reflect the community's expectation that people who are in charge of animals will ensure that they 
are properly treated and cared for. 

Humane11 : (adjective) having or showing compassion or benevolence. 

Destrnction12
: (noun) the action or process of causing so much damage to something that it 

no longer exists or cannot be repaired. 

11 https://wv,,w.lexico.com/en/definition/lmmane 

12 https://www.lexico.com/en/definition/destruction 
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(1) An inspector who reasonably believes an animal is suffering so severely that 

destroying "it" would be a humane thing to do, may destroy the animal in a humane 

manner. 

a) The intentions of the Act appear to be in direct contradiction of this proposed 

amendment. How is the act of humane destruction (humane destruction is an 

oxymoron nonetheless as evidenced by the definitions) congrnent with promoting and 

protecting the welfare, safety and health of animals? To be consistent and congruent 

with the intentions of the Act, it could be strongly asse1ied that if an animal were 

observed to be severely injured, immediate veterinmy advice should be sought. This 

would ensure an informed and professional assessment of the animal was performed. 

Inherent to caring for animals is veterinary costs, this would not be lawful in the 

context of a companion animal, that rather than seeking vet treatment, a (maybe) 

unqualified person make an assessment of a injured animal and then kill the animal 

thereafter. Why then is this permissible in animal farming, it is inconsistent. Species 

and legal/economic classification of the animal should not determine whether one 

animal is more deserving of veterinary treatment than the other. Business owners as 

outlined in Sec.36A have responsibilities and obligations they are required to 

discharge effectively, therefore it is logical they make financial provisions for urgent 

veterinary responses as it is evident that ill and injured animals are inherent and 

abundant in intensive animal farming in patiicular13 • Granted, the businesses outlined 

in Sec.36A are unique to other business owners, they deal in sentient and 

conscious14beings rather than objects or other services, and consequently their 

accountability for the safety and wellbeing of these animals (whereby veterinary 

treatment ought be a priority) should be at a higher level. 

a. Recommendation: That veterinary assistance be sought to make this 

determination and that the person responsible for a business outlined under 

Sec.36A financially suppo1is this transaction. 

13 Farm Animal Welfare: A Review of Standard Practices and Their Effects 
https://faunalytics.org/farm-animal-welfare-a-review-of-standard-practices-and-their-effects/# 

14 The Cambridge Declaration on Consciousness 
http://fcmconference.org/img/CambridgeDeclarationOnConsciousness.pdf 
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b. Recollllllendation: If an animal is folllld by an inspector in such condition in 

an establishment outlined in Sec.36A then a penalty should be imposed to the 

person responsible for that business. 

b) The second concern is the use of "reasonably believes" when detemrining whether an 

animal should be "destroyed". This is an ostensibly vague tool in which to premise 

whether to end an animal's life. It has been outlined in the Bill that an "inspector" 

denotes both a scientific and general inspector. If it is a general inspector, what 

qualifications will tlris person have that will allow them to make a qualified decision 

using their "reasonable belief'? It has been outlined in Sec.3 7 of the proposed Bill 

that the role of a general inspector is to monitor compliance; and seen in Sec 33,34 & 

35 this inspector may be an employee from the RSPCA, from several agriculhire 

government departments or from the Department of Justice itself. Therefore it is valid 

and justified to question their capacity to detennine an appropliate line of action in 

this context. There has been no claiity in what a "scientific inspector" will be 

qualified in or their responsibilities, consequently creating fmther concern regarding 

the use of 'reasonable belief' in detemrining ending an animal's life. This ostensibly 

reinforces the necessity of a vet to make this assessment, someone who would have 

the knowledge, tools and skills to make tlris detemrination, to replace the inspector 

using their "reasonable beliefs". 

a. Recommendation: That the use of ''reasonable beliefs" be removed from 

decision making in tlris context. 

b. Recommendation: That an investigator unless specifically skilled in fanned 

airimal veterinaiy science, not be delegated to make an assessment in tlris 

context. 

c) The final concern for tlris amendment extends on the previous one, whereby it will be 

an inspector who cai1ies out the tenuination of the airimal after using their reasonable 

beliefs to detennine this. The concern with this is two fold, what mode will be used in 

facilitating the "destrnction" and will the inspector have the ability and skills to do 

this, othenvise they could cause fmther det1iment to the animal. Fanned animals are 

unique in their needs and biology, both inter and intra species, therefore they each 

require mrique responses. How will an inspector know what method to use if they are 
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merely a general inspector who's role it is to oversee compliance? Notwithstanding 

knowledge, practically speaking, will they have tools also? In what way will it be 

"humane", what will this look like? Where will this be done on the property, will it be 

done in proximity of the view of other animals? As noted, many questions remain 

which could be resolved by engaging a vet to determine this line of assessment. There 

appears to be a pattern emerging in this amendment that inspectors will be delegated 

responsibilities outside of their skill set which is of great concern. This ostensibly 

may create fmiher harm to the animal. 

a. Recommendation: That a vet is engaged to make this assessment and if 

"destruction" is what they assess is required, that the vet perform euthanasia in 

the mode in which companion animals are euthanized. Also, that the business 

as outlined in Sec. 36A to provide the financial suppoti for this transaction. 

b. Recommendation: That inspectors are not delegated this responsibility unless 

they have veterinary qualifications. 

Sec. 48. Pedormance of an inspectors functions 

Subsections (4) and (5) of this amendment also concerns the aforementioned Sec.41 Humane 

destruction of animals. Subsection ( 4) states any "veterinary surgery" that is required to be 

done should be done by a qualified vet and not an inspector. Subsection (5) however nullifies 

this for Sec.41 permitting an inspector to kill an animal. 

Recommendation: That in line with the aforementioned recommendations for sec.41, 

that inspectors be removed of the delegation of killing an animal, that this be 

delegated to a vet and aligned with "veterinaty surgery" in subsection ( 4). 

Part 3 -The Criminal Code I Part 4-Restraining Orders Act 1997 

(To amend The Criminal Code and the Restraining Orders Act 1997 to make provisions relating to trespass on a 

place where animal source food production is carried out.) 

Sec 70a. Trespass 

(2A) A person who, without lawful excuse, trespasses on an animal source food 

production place, in circumstances of aggravation commits an offence. 



Circu111sta11ces of aggraJ'(lf/011, in relation to a trespass on an animal source food production place, 

means circumstances in which a person, in the comse of, or as a result of committing the trespass -

(a) interferes with, or intends to intetfere with, animal source food production; or 

(b) in the context of another person's engagement in animal smu·ce food production, assaults, 

intimidates or harasses, or intends to assault, intimidate or harass -

(i) the other person: or 

(ii) a family member of the other person; 

Interfere with, in relation to anin1al source food production includes any of the following: 

(:t) give a person engaged in animal source food production reasonable grounds to believe that 

something referred to 2 in paragraph (a) to (e) has occmred or is likely to occur; 

a) Engaging in trespassing onto agribusiness is typically a last resort for activists; this is 

typically done due to lack of response in complaints regarding animal crnelty from 

overseeing bodies. In doubling penalties specifically for this type of trespass in order 

to deter activists, this will serve only to fmiher limit the transparency of agribusiness 

resulting in fmther hrum of the animals. Furthenuore, there has been no rationale 

provided by the Depaitrnent of Justice as to why a new offence type has been created 

with an aggravated element attached being 'animal source food production'. What is 

the reasoning for this when there is an existing trespass offence type that could be 

( and have been) adequately applied for prosecution? This requires fmther rationale in 

te1ms of ha1m to justify a new offence type being created, which also has significant 

proposed penalties, (this apperu·s to be a mandato1y sentence wherein both the jail 

time and fine has doubled and an alternative additional penalty of a misconduct 

order). 

a. Recoll11llendation: To keep cmTent offence type of sumrnaiy trespass instead 

of creating a new offence type. 

b. Recomrnendation: If this new offence type and penalty remains, that a strnng 

rationale be provided as to why a new offence type with a new aggravating 

element has been proposed that is specific to animal food source production 

(rather than 01thodox aggravated elements) 

c. Recommendation: If this new offence type remains, that the penalty proposed 

return to its odginal sanction. 



10 Animal Welfare and Trespass Legislation Amendment Bill 2020 - Submission 

b) The inclusion of family members of a person who may encounter an activist 

contained in 'circumstances of aggression' appears to be a gross over reach in this 

amendment. Though it is understandable in terms of application of the Restraining 

Orders Act 1997 and with the concern of "protecting farming families" it ostensibly 

perpetuates an image of an activist that is not based in reality as highlighted in the 

general commentary. Sec. 34 of the Restraining Orders Act 1997 details the typical 

conduct that must be demonstrated in order for the comt to grant a Misconduct 

Restraining Order (MRO), the addition of the amended (iv) (commit an offence under 

the Criminal Code Sec 70A (2A)) appears to be erroneous in contrast to the 

behaviours outlined in (i)(ii)(iii). Excluding family members in the MRO also limits 

oppo1tunity for abuse of an MRO, it is evident that animal rights activism is a 

polarising issue so it is not unreasonable to suggest that this may occur. 

Subsection (f) contained in 'Interfere with' is a fmther over reach in terms of 

application of offence types. This is evidenced in the language used which is vague 

and broad "give a person engaged in animal source food production reasonable grounds to believe 

that something referred to 2 in paragraph ( a) to ( e) has occurred or is likely to occur". This 

subsection is not required as there are subsections (a) to (e) that cover an extensive 

( and ostensibly an over reach in of itself) range of interference in this section. It is 

evident that subsection (f) serves no other purpose than to widen police powers in 

order to target and prosecute activists rather than an attempt to deter or correct harm. 

Again, it is erroneous at best. 

a. Recommendation: To remove family members as other persons on MRO's 

applied to the penalty pertaining to Sec70A (2A). 

b. Recommendation: Remove subsection (f) under "interfere with" 

Conclusion 

This is a written submission for the Animal Welfare and Trespass Legislation Amendment 

Bill 2020. It discussed general commentary pertaining to the "concerns" in the aims of the 

Bill, and then specifically addressed parts of the Bill. This included the analysis of Sec.41 of 

the Animal Welfare Act 2005 with recommendation of not permitting inspectors delegation, 

rather this being delegated to a person with farmed animal veterinary expertise. It also 

discussed an apparent over reach in the proposed amendments in both the The Criminal Code 



and Reshui11i11g Orders Act I 99 7 which appear to se1ve no other purpose than to widen 

police powers for prosecution rather than se1ve as a deteITent or coITection of hmm. TI1ough 

there was other issues that I identified within these amendments, time constraints and the 

ctment climate in Australia with the COVID-19 Pandemic, did not allow the scope of detail 

in which I would have liked to discuss these other issues. In stlllllllruy, though the 

Depruiment of Justice is attempting to provide a balance and acknowledging the nexus 

between aninial welfare and activists trespassing, and should be commended for this, the 

subject matter of animal lights is complex and therefore this Bill requires fmther nuance and 

finessing in order to reflect this. It is hoped that my submission may have raised some general 

issues and questions that had not been considered at the time of drafting this Bill and that 

these will be fmther reflected upon and considered in the final drafting of this. 

Kind regards, 



Animal Welfare and Trespass Legislation Amendment Bill 2020 -
Consultation Draft. 

I write to express my concerns regarding the forthcoming dismissal of the value of continued animal 

rescues and work of whistle-blowers in exposing animal abuse in factory farms in WA. Having grown 

up as a vegetarian I believed that I knew all there was to know about the practices in animal 

agriculture, it wasn't until I moved to Australia from the UK two years ago that my long-held beliefs 

about trust in legalised animal welfare practices changed. It was here that for the first time I saw 

footage of animals lined up in horrific conditions, witnessing the killing of the ones before them. It 

was in these moments of watching this footage that I became aware of the true suffering that occurs 

for sentient animals- if it wasn't for the work of animal rescuers and whistle-blowers I would be 

unaware of these atrocities, which I, as a consumer, should always have had the right to know 

about. I believe that most Australians, who are self-proclaimed animal lovers, who often share their 

homes with companion animals, would also value learning the truth of these practices so that they 

can make informed choices that align with their moral values. 

From my experience, I would like to highlight the importance of watching footage of animal 

agriculture practices, such as in the film, Dominion (www.watchdominion.com). It is through 

watching such footage we can truly understand why whistle-blowers and rescuers are preferring to 

risk their own liberties to protect animals from cruelty. These animals deserve to be protected under 

the same animal protection laws as our companion animals. 

For progress to be made which satisfies a growing public interest in animal welfare, adjustments 

should be made to industry practices that can validate animal protection, rather than criminalising 

those who seek to rescue the most oppressed individuals of our society. A small team of inspectors 

alone are simply not enough to monitor animal welfare across all farms in WA. One 

recommendation is to use CCTV in slaughterhouses of which would allow monitoring of 

mistreatment of animals against the current legalised practices. Until adequate monitoring takes 

place, passionate animal rescuers and whistle-blowers will always continue to seek justice for the 

sentient animals confined to a life of suffering. 

Thank you for considering my submission. 

Kind regards, 
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• I agree that farming families should feel safe on their properties. HOWEVER, it is also essential that that 

proactive animal welfare inspections of farms and any other place where animals are used commercially 

can be conducted. 

• Currently there is very little community trust in the livestock agriculture sector with respect to their 

treatment of animals and this lack of trust extends to the overseeing of animal welfare by state and 

federal governments. 

• The welfare of animals should be of paramount importance and inspections by animal welfare inspectors 

is a necessity HOWEVER it is essential that these designated inspectors INCLUDE appropriately trained 

RSPCA not just DPIRD staff appointed by the CEO of the state department in charge of Agriculture in 

Western Australia [Department of Primary Industries and Regional Development (DPIRD)], where there is a 

potential conflict of interest. Welfare Inspections must be carried out by INDEPENDENT Organisations 

including the RSPCA. 

• If inspection powers are to be enhanced, it follows that the already professionally trained and qualified 

RSPCA inspectors are the first to be included in the definition of "designated inspectors". The RSPCA is the 

animal welfare organisation most trusted by the general community in Australia. 

• Proactive inspections must not be limited to intensive farms (e.g. pigs and poultry), abattoirs and knackeries 

but must be extended to all commercial animal enterprises, not just farms. This would include sheep, beef 

and dairy farms, racehorse training and breeding stables, horse riding stables, greyhound, dog and cat 

breeding and boarding enterprises, reptile, bird & fish traders. 

• After so many instances of Animal Welfare abuse in recent years (live sheep/cattle exports, Horse and 

Greyhound racing) I was shocked and extremely concerned to learn that the RSPCA had not been consulted 

about the proposed amendments involving animal welfare. It is very hard to believe that these amendments 

would be drafted without consultation with the RSPCA. All governments are accountable to the Australian 

population. 

• I understand that the Animal Welfare Act 2002 is currently being reviewed. It would be appropriate to seek 

the advice of the review panel on the proposed amendments. 

Yours sincerely 

Email: 

Mob

Sent via email to LegPolicy@justice.wa.gov.au Monday 30 March 2020 
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Dear Policy Officer 

Monday, 30 March 2020 9:47 AM 
LegPolicy 
Animal Welfare and Trespass Legislation 
Animal Welfare and Trespass.pdf 

Please find attached my comments regarding the Animal Welfare and Trespass Legislation Amendment Bill 2020 -

Consultation Draft. 

Having both viewed the footage of the mistreatment of retired racehorses aired on ABC television and with 
significant experience of a seriously toxic workplace, I very much support lawful monitoring by regulators. I regard 
this as proactive and collaborative guidance which ensures an awareness of the minimum statutory standards and is 
an integral and essential component of sound business practice. 

Non-compliance with minimum statutory standards however should not be tolerated as this has the potential to 
become the benchmark for an entire industry. 

Yours faithfully 

Mob:-

1 



Policy Officer 
legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 

PERTH WA 

Dear Policy Officer 

Animal Welfare and Trespass Legislation Amendment Bill 2020- Consultation Draft. 

The invitation for public submissions into the Farm Trespass and Animal Welfare Bill notes that: 

a) Activists have sought to Justify the commission of trespass with reference to the perceived 
Inadequacies of official mechanisms for monitoring animal welfare. 

b) This raises two related issues of legitimate community concern: 

I. The nel!!d to protect the agricultural sector, and in particular farming families, from the 
adverse economic and personal consequences of trespass occurring in circumstances of 
aggravation. 

ii. The need to maintain community confidence in the animal welfare practices employed by 
Western Australia's agricultural sector. 

Whilst opposing activists trespassing, I believe that the "inadequacies of official mechanisms for 
monitoring" is not perceived but actual, prevalent and extends far beyond the agricultural sector. 

Understandably, in this case the corporate priority is profit and the activist's animal welfare. My 
concern is the gravity of a toxic workplace and that the welfare of employees and the adverse 
economic and personal consequences for families and communities, has been overlooked. 

If it is accepted that in any industry some fail to satisfy minimum statutory standards then rationally: 

a) Legislation, policies, codes, guidelines, standards, procedures, contracts, quality assurance 
certification, agreed drawings and specifications does not guarantee statutory compliance. 

b) Further legislation adds to a maze of often paradoxical, existing regulation and associated 
documentation which adds to inefficiency, bureaucracy, confusion and business frustration? 

For slmplicity, I will reference principal officers as the CEO and suggest that in practice: 

a) The ethos of the CEO infiltrates throughout an organisation. Is it plausible that every CEO is 
competent, professional, principled and beyond censure and will not misuse the power of that 
position; especially if threatened? 

b) The minimum tolerable standard is that which is accepted by the representative of the 
responsible regulatory authorlty(s). What If that representative is absent? 

Every employer has a statutory duty to ensure a safe workplace where every employee is free from 
abuse and receives fair, equitable treatment. In good faith a subordinate, is duty bound to support 
and accept responsibility for functions assigned by a CEO. 



What if a CEO CQVets the power but deflects the associated responsibility? What if a subordfnate, who 
doesn't have the authority to bring a CEO to account, has by default become answerable for duties 
belonging with a CEO? Who becomes culpable? 

The dilemma between obedience to authority, duty and pen.anal conscience is known to psychology. 
In a workplace, when given a dubious or improper instruction some will obey: 

a) Because they are unaware and believe an authority ls legitimate, 
b) Through fear and the threat to their employment, career and family if they disobey. 
c) Willingly and disrespect documented corporate values and statutory obligatlons to prosper; 

regardless of the welfare of others. 

At what cost will others resist? What becomes of that workplace and its standards? Which employees 
remain? The myrmidons of the CEO and others who are repressed? 

lt Is widely recognised that t:iollying is an ongoing misuse of power through behaviour that causes 
physical and I or psychological harm and that Workplace bullying: 

a) Is commonly intended to drive those targeted from a workplace and even a community. 
1::i) can result in career loss, mental distress and family and relationship breakdown; which 

logically enhances the prospect of domestic violence and suicide. 

What if a CEO claims that; 

a) nPracedures for managing poor performance a.nd misconduct are unnecessary. Just make life 
hard for those you don't want until they /eave''? 

b) "Attack Is the best defence and I don't /osen? 
c) Workplace role confusion, feuding and bullying is due to "the class of person and typical of 

(that industry's) workers" and a reason for mirth? 

What if malpractice by a CEO is protected, enabled and ultimately rewarded as. professional 
associations and insurers with a vested interest in preserving the status quo: 

a) Act against liability to pay compensation? 
b) Will not inform a board of poor performance b\l a CEO, unless approved by the CEO? 
c) Offer cout]sefling for a fee, to "the dass of person, typical of (that industry's) workers"? 

Even WorkSafe does not intervene unless all other avenues are exhausted, but what are those 
avenues? When are they exhausted? What is the power of enforcement? 

What becomes of society £!.lltl!!tally when tho~<> with powor .:oct with lmpunity on~ pro,;per whlic 

liability ls oUt$ourced to a third party which profits and has a vested interest in preserving the status 
quo, but no power of enforcement and this has been normalised across decades and generations? 

The adverse social and economic implications from an employer neglecting statutory duties are well 
documented. When malpractice is overlooked, dismissed, minlmallsed or actively enabled the damage 
is compounded, When attempts to seek help fall on deaf ears the costs are further magnified. 

Is it not fundamental that common social values and compliance require routine guidance which 
commences in childhood, through families and at school? 



What of the angst, fear and confusion confronting a young employee faced with the dilemma of an 
improper instruction which violates documented corporate ethics, contradicts personal values 
learned since childhood and is possibly unlawful, when disobeying is a serious threat to their 
employment and career? Is that distress to be classified and treated as a mental illness? 

Does the following extract from a major corporation's Code of Conduct indicate possible malpractice? 

We w(/1: 
a) Behave ethically, honestly and with integrity, 
b) Hold ourselves and each other to account. We each take responsibility for our own decisions 

and actions. 
c) Not engage in behaviour or conduct that ls fraudulent, corrupt or misleading and deceptive. 
d) Report any actual or suspected breach of this Code of Conduct. 

My understanding of accountability is that those with the greatest authority have the greatest 
responsibility. A separation of power and responsibility lacks integrity and is never accountable. 

Accordingly, every line manager must ensure the welfare, accountability and integrity of each 
employee for whom that position is responsible. However: 

a) At what level is an employee equipped to recognise and report serious, perhaps criminal, 
misconduct such as fraud, corruption, misleading and deceptive behaviour? 

bl Reporting may expose a systemic "culture of blame" and high level malpractice. Does internal 
confidentiality pose a potentially serious threat to the welfare of that employee? 

What of the business concept which promotes economic, social and environmental Integration but 
also concedes that sacrifice Is necessary for sustainability; but by which sector(s) Is sacrificed? 

If sacrifice is necessary, at what point might the elements of corruption prevail to become the 
standards for success. Power? Influence? Arrogance? Greed? Apathy? Poor governance? Impunity? 

Why did the State distance itself from direct participation in guiding statutory compliance across 
decades and generations? Does it matter? 

it matters that the Executive Government is no longer passive and actively participates to ensure that 
statutory standards are known and that corruption and the abuse of power is not tolerated, 

Indeed, I suggest that it is a duty of the Executive Government and: 

a) Apt that statutory guidance is not outsourced but provided by the responsible authority. 

b) That the ability of regulators to distribute that knowledge and impartially ensure that the 
minimum acceptable standards of statutory compliance are known is a proactive and essential 
component of business, 

Yours faithfully 

30 March 2020 
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Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 
To: LegPolicy@justice.wa.gov.au 

To Whom it May Concern: 

Last year many of us contacted the RSPCA because we were distressed at media reports of the shocking 
abuse of retired racehorses in a slaughterhouse in the Eastern States. 

I agree there should be inspections but I do not agree with how the WA Government is proposing to do it. 

Under the draft laws only 'designated inspectors' will be able to conduct proactive inspections. The proposed 
law recommends only animal welfare inspectors employed by the State Government's Department of 
Primary Industries and Regional Development can be appointed "designated inspectors". This is the same 
department whose role it is to promote and protect farming industries. 

It is essential that RSPCA WA inspectors are permitted to perform these important proactive welfare 
inspections. 

Sincerely. -

1 
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Thank you for your new proposed laws on animal welfare in WA. I agree that there should be inspections, 
however, it does not seem appropriate that the "designated inspector" has to be employed by the State 
Government's Department of Primary Industries and Regional Development. Why would this be so? 
Should the role not be a role open to the wider public and to include organisations like RSPCA who would 
be the most respected/experienced personnel in this area? I would think that a better way forward would 
to turn the "designated inspector" into a training course, rather than an employer, allowing others to fulfill 
this role so long that there has been sufficient training/accreditation for them. 

Please reconsider the exclusivity of employing a "designated inspector" only from within the Department 
of Primary Industries and Regional Development. 

Thank you, 

-

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Importance: 

Dear sir/madam, 

Monday, 30 March 2020 11:10 AM 
Leg Policy 
Farm Trespass and Animal Welfare Bill consultation 

High 

Hoping you are doing well in this uncertain time. I submit the following: 

Accountability of big companies and corporations to animal livestock welfare adherence is essential; 
research has shown that the current state of audits and measures concerning animal welfare is 
insufficient. There needs to be change. 

1. Mandatory CCTV cameras on all livestock farms, slaughterhouses, transport trucks, transport boats 
overseas, all elements of the supply chain. CCTV camera footage will be independently managed. (Animal 
Agriculture should not have access to these cameras or have power to edit the footage) 

2. Boosted powers of Animal Welfare Inspectors (these inspectors need to be the RSPCA etc. and NOT 
Animal Agriculture employed, as the bill intends) to enter properties without a warrant or prior consent, 
and these inspections need to be conducted regularly. Failing an audit from Animal Welfare should result 
in disciplinary action akin to the strict standards employed in Food Safety inspections for all food 
businesses. 

Hopefully formal measures to promote livestock welfare and maintain acceptable standards will 
encourage companies to strictly adhere to treat livestock animals better, or face appropriate 
consequences. 

Thank you and kind regards, 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Dear Sir/Madam, 

Monday, 30 March 2020 11 :49 AM 
Leg Policy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

My name islll and I am a doctor working in a tertiary public hospital. I have wished to have some input into the 
Animal Welfare and Trespass Legislation Amendment Bill. I believe that the bill does not go far enough in protecting 
the animals and think that the inspectors assigned to protect the welfare and integrity should be RSPCA WA 
inspectors and animal welfare inspectors employed by local government. Also believe that ALL farm animals should 
be given the same level of welfare protection instead of just abattoirs, knackeries and intensive farms. 

Kind regards 

Sent from Mail for Windows 10 

1 



th legal service. 

30 March 2020 

Policy Officer - Strategic Refom1 
Department of Justice 

PERTH WA 6000 

Dear Sarah 

ANIMAL WELFARE & TRESPASS LEGISLATION AMENDMENT 
BILL 2020 

We refer to your email dated 3 March 2020. 

1he Lawyers at the Youth Legal Service have looked through the Bill. We 

know nothing about the agricultural sector and are not qualified to respond. 

However, we can see that a strong and robust inspection and compliance 

regime will go some way towards ensuring that if there is animal 

mistreatment occurring within the industry, it will be ascertained quickly 

and stopped. TI1erefore, we would agree with the new Part 2 amending the 

Animal Welfare Act 2002 (WA). 

In respect of amendments to the Criminal Code and Resh·ai11illg Orders Act 

1997, we believe that if these proposed amendments are purely to appease 

those in the agriculhiral sector who may object to the Part 2 amendments, 

then this is an inappropriate use of legislation and could have significant 

tmforeseen consequences. 

In our opinion, there is no need to amend the legislation to deter trespass 

on animal farms, abattoirs and knackeries because the Criminal Code and 

Restraillhzg Orders Act as it currently stands can adequately address such 

criminal activity and behaviour. 



Pagel2 

To expect that by imposing "harsher" penalties, an Activist who is guided 

by an ideology, will be deterred from breaking the law is, we believe a 

mistake. 

Yours sincerely 

Director 



Leg Policy 

From: 
Sent: 
To: 
Subject: 

Monday, 30 March 2020 4:37 PM 
Leg Policy 
Factory Farmed Animals and Fines Appertaining to a Change of animal cruelty @ 

factory farming 

I object strongly for animal activists seeking to expose animal cruelty be subjected to heavier fines a 2 year 
jail sentence that would ruin their lives. 

I also object to the new change of rnles regarding animal checks in abattoirs and the like and to pastoral 
animals who may be lacking food and water. 

The whole range of new laws is cruel in its self that ordinary people, caring and compassionate who truely 
care about animals and have been a source of helping expose animal crnelty should have their lives and 
careers shattered due to 
Helping to expose animal cruelty 
By long jail sentences and crippling fines.Outlook or Android 

1 



LegPolicy 

From: 
Sent: 
To: 
Subject: 

Hello, 

Monday, 30 March 2020 1 :52 PM 
Leg Policy 
RE: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation 
Draft. 

Apologies - one additional issue 1111 mentioned was that biosecurity issues are of concern to growers and 
producers she has spoken to. Several have mentioned that any right of access legislation should integrate effectively 
with biosecurity legislation and strategy. 

Kind regards 

-
Sent: 30 March 2020 11:00 
To: LegPolicy@justice.wa.gov.au 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

To whom it may concern, 

please find attached a submission from the 
Legislation Amendment Bill 2020 - Consultation Draft. 

Kind regards, 

Research Officer for 

in relation to the Animal Welfare and Trespass 

1 



Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

To whom it may concern, 

Re: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Thank you for the opportunity to comment on this consultation draft of the Bill. The draft outlines 
that some general inspectors will be designated to have new broader powers to routinely inspect 
abattoirs, knackeries, intensive egg and poultry farms, and piggeries without prior notice or 
suspicion. I understand there will be no change to the existing inspection regime for farming in 
general. 

Minister MacTiernan has explained that the 'proposed legislation is intended to deter disruptive 
activism and put in place measures to prevent and identify contraventions of the Animal Welfare 
Act', and that both the Minister and Mr Quigley argue that this balance is necessary to achieve two 
related areas of community concern: 

• The need to protect the agricultural sector, and in particular farming families, from the 
adverse econo.mic and personal consequences of trespass occurring in circumstances of 
aggravation; 

• The need to maintain community confidence in the animal welfare practices employed by 
Western Australia's agricultural sector. 

Unfortunately, I have not been able to broadly canvas the opinions of my electorate or 
representatives of the agricultural sector on this matter. However, I do see the value in 
making sure that the protection for and accountability of producers are simultaneously 
addressed. If done well, this can ensure greater certainty for all involved. 



The Greens (WA) policy includes a number of points that are relevant to this discussion, 
including the need to: 

• adopt legally enforceable codes of practice to protect the welfare of animals used in 

agriculture 

• provide adequate resources for the inspection and prosecution of persons and businesses 

suspected of animal cruelty 

• treat cruel acts and practices against animals as serious crimes for corporate and private 

offenders1. 

This Bill should be shaped to achieve these policy goals. As presented, it does have that 
potential. I am not aware of information detailing the likely changes in resourcing that might 
be required, however this may well be an issue, particularly since, as I argued in my 
submission to the Animal Welfare Act 2002 review, RSPCA inspectors are responsible for 
enforcing the Act, as well as other people whom the CEO appoints that the CEO 'considers to 
be suitably qualified or experienced as the CEO considers necessary for the purposes of the 
Act'2• In order to achieve better transparency and support for the welfare standards implicit 
in regenerative agriculture, more inspectors are required to carry out the powers and duties 
under the Act; and improved power is needed for inspectors to deal with reports of 
mistreatment, and mandatory routine inspection of premises such as abattoirs. I know many 
farmers are wary of this, however if it is done well, it can enhance agriculture's social license 
to operate. 

I also hope that this Bill can promote the five freedoms for animals, which are: 

• Freedom from hunger and thirst: by ready access to fresh water and a diet to maintain full 

health and vigour. 

• Freedom from discomfort: by providing an appropriate environment including shelter and a 

comfortable resting area. 

• Freedom from pain injury and disease: by prevention or rapid diagnosis and treatment. 

• Freedom to express normal behaviour: by providing sufficient space, proper facilities and 

company of the animal's own kind. 

• Freedom from fear and distress: by ensuring conditions and treatment which avoid mental 

suffering. 

These five freedoms should underpin the treatment of livestock in regenerative and other 
agricultural practices, and should inform management, handling, transport and killing of 
animals. 

Yours sincerely, 

30th March 2020 

1 https://greens.org.au/wa/policies/anirnals 
2 Animal Welfare Act 2002, p.25. 



WA 

Policy Officer 
WA Department of Justice 

30 March 2020 

Dear-
Thank you for the opportunity to provide comment on the Animal Welfare and Trespass Legislation 
Amendment Bill 2020 (the Consultation Draft). Our comments below follow on from the submission 
we made on the Review of the Animal Welfare Act which is also attached to this email. 

In balance the WAFarmers Dairy Council believes that both the Animal Welfare and the Trespass 
parts of the Amendment Bill are fair and reflect our initial concerns. Our major remaining 
reservation about the Amendment Bill is that the two parts do not belong together in a single piece 
of legislation. The premise for the WA Government's putting them together is that on-farm animal 
activists are trespassing because of genuine concerns about animal welfare. In fact, most 
trespassing activists are opposed to all forms of animal farming, and some have publicly declared 
they would like to see all animal farms closed, including dairy. However, opposition to animal 
farming has little to do with genuine animal welfare concerns and reflects a much broader agenda. 
Furthermore, trespass onto farms can occur for a wide variety of reasons in addition to protests 
about animal farming. Farm trespass should therefore be clearly identified as a separate issue from 
animal welfare. 

We would like to see the two amendments placed in two separate pieces of legislation. 

President, WAFarmers Dairy Council 



Policy Officer 
Legal Reform and Analysis 
Strategic Reform Division 
Department of Justice 
By email - legpolicy@justlce.wa.gov.au 

Animal Welfare and Trespass ~egislation Amendment Bill 2020- Consultation 
Draft 

Thank you for the opportunity to make a submission to the review of the Animal 
Welfare and Trospass Legislation Amendment Bill 2020 - Consultation Draft. 

As the Animal Welfare portfolio holder for the Greens WA, the issues surrounding the 
welfare and rights of animals are part of my day-to-day workload and of great concern 
to my constituents. 

We Greens understand and recognise that animals ate sentient beings and are 
capable of suffering and feeling pain just as humans are. We respect the Intrinsic right 
of animals to exist, separate to the needs of humans and we acknowledge the duty of 
care humans have in protecting their rights and welfare. 

While we acknowledge the use and exploitation of animals for human needs, we must 
do everything we can to reduce and ultimately end physical and psychological 
suffering of animals resulting from human activity. 

The Greens believe that humans have a responsibility to minimise any suffering of 
animals caused by human activities, and to maximise their quality of life. 

The Greens want: 
• to raise the status of animals and bring an end to their exploitation through 

community education and greater protection under the law 
• to implement the five basic freedoms for animals, namely: 

o Freedom from hunger and thirst: by ready access to fresh water and a 
diet to maintain full health and vigour; 

o Freedom from discomfort: by providing an appropriate environment 
including shelter and a comfortable resting area; 

o Freedom from pain injury and disease: by prevention or rapid diagnosis 
and treatment; 

a Freedom to express normal behaviour: by providing sufficient space, 
proper facilities and company of the animal's own kind; and 

o Freedom from fear and distress: by ensuring conditions and treatment 
avold mental suffering. 



• the implementation of legally enforceable national standards to protect the 
welfare of animals used In agriculture 

• adequate resources to be prpvided for the inspection and prosecution of 
persons and businesses suspected of animal cruelty 

• cruel acts and practices against animals to be treated as .serious crimes for 
corporate and private offenders 

• an end to inhumane farming practices such as battery hens and sow stalls 
• a ban on mutilation practices and promotion of humane alternatives 

lhe BIil 

The Animal Welfare and Trespass Legislation Amendment Bill 2020 Is designed to 
simultaneously address two separate, but related, concerns: 

a The need to protect the agricultural sector, and in particular farming famllles, 
from the adverse economic and personal consequences of trespass occurring 
in circumstances of aggravation 

o The need to maintain community confidence in the anlnial welfarepractices 
employed by Western Australia's agricultural sector 

Interlinking these two objectives will be critical to the success of this bill. 

Deterring ongoing "disruptive activism" including "illegal monitoring practices" and 
trespassing can most effectively, efficiently and appropriately be achieved by 
addressing the underlying cause of the disruption - poor animal welfare practices. By 
strengthening regulators' capacity to undertake lawful monitoring activities and putting 
in place measures to prevent and identify contraventions of the Animal Welfare Act, 
motivation for activists to trespass ls removed. 

The legielation adopts a 'carrot and stick' approach. Firstly the 'stick' significantly 
increases the penalties for trespass on a place of animal production up to two years' In 
prison and a $24 000 fine. It also creates stringent community orders preventing a 
convicted offender from entering a farm for a period of up to two years. Anyone who 
breaches a condition of a community order, or commits another offence in the 
meantime can be resentenced for the original offence. Penalties can be escalated for 
repeat offending to the maximum penalty of two years' imprisonment and a $24 000 
fine. Breaching an order is also an offence in its own right, with a maximum penalty of 
$1,000. 

The penalties proposed are substantial and I believe excessive for all but the most 
extreme and aggravated offences. 
I would hope however that they would never need to be used, thanks to the 'carrot' 
approach incorporated within the Bill. 

'fhe 'carrot' Is the concurrent introduction of a new regulatory regime of random animal 
welfare inspections that will allow for proactive inspections of abattoirs, knackeries and 
some other places where animals are farmed. 



Currently Inspectors are hamstrung, and their abilities to enter a property are 
constrained. They are limited to only entering 

o when there is a cruelty offence, or 
o With advance notice, or 
o with the consent from the owner/manager of the property 

Without reform to Improve the powers of entry for Inspectors, the public can't have any 
confidence that animal welfare standards are being met. 

There is strong community support for improved access for inspections by regulators. 

I would expect most producers accept and understand the genuine interest consumers 
have in ensuring the highest possible standards of animal welfaire are maintained. 
Australians abhor cruelty to animals. I acknowledge however there is a minority who 
don't share this view and oppose increasing oversight. 

The proposed powers of entry are appropriate, proportionate and long overdue. There 
are numerous precedents for such powers of entry without consent for compliance 
monitoring purposes in Western Australia and In other jurisdictions. 

Some examples include: 

• Biosecurity and Agriculture Management Act ,2007. 
Under this Act. inspectors can enter to monitor for compliance at any time, but 
they must take reasonable steps to provide notification. Thete are exceptions 
19 the notification requirement, one of which Is if the inspector reasonably 
suspects that it would jeopardise the purpose of the proposed entry or the 
effectiveness of any search 

• Fish Resources Management Act 1994. 
Under this Act, fisheries officers can at any reasonable time enter to monitor 
compliance provided the place has a connection with an activity being 
undertaken under the Act 

• Animal Welfare Act 1985 (South Australia). 
Under this Act, Inspectors have power to enter as reasonably required for 

administration and enforcement of the Act, and also for routine inspection if the 
Inspector reasonably believes there Is an animal there that is subject to an 
animal welfare notice or order 

• Prevention of Cruelty lo Animals Act 1979 (NSW). 
Under this Act, inspectors have power to enter if the place is not a dwelling 

• Prevention of Cruelty to Animals Act 1986 (Victoria). 
Under this Act only "specialist inspectors" with the Minister's written authority 
have power to enter 



While I am strongly in support of introducing powers of proactive unannounced random 
inspections, I remain concerned about some aspects of the legislation. 

The RSPCA WA has highlighted at least two significant shortcomings with the draft 
legislation. As it stands it's proposed that a new class of inspector termed a 
"designated inspector" would be empowered to conduct random inspections. The 
critical point is only animal welfare inspectors from within the Department of Primary 
Industries and Regional Development (DPIRD) could be appointed as designated 
inspectors. 

This is seriously problematic, given the clear conflict of interest for DPIRD 
simultaneously tasked with promoting and protecting farming industries and the 
consequent risk of 'regulatory capture'. Animal welfare inspectors from other 
departments, the RSPCA Inspectorate, or from local government are inexplicably 
excluded, no matter how well qualified or experienced. 

The RSPCA have also highlighted the fact that random inspections are only able to 
take place in abattoirs, knackeries and intensive farms and will not apply to all farm 
animals. This is clearly inadequate. There are numerous shameful examples, some 
very recent, of widespread animal cruelty and neglect occurring extensively on 
pastoral leases within Western Australia. 

For true confidence to be had by the general public, regulatory oversight and 
inspections must extend to all farm animals, no matter what system of production is 
being utilised. 

If modifications as noted were made, I believe the Animal Welfare and Trespass 
Legislation Amendment Bill 2020 could deliver win-win outcomes for animal welfare 
and those many farmers who consistently seek to do the right thing by their animals. 

· o provide feedback on this bill. 

30 March 2020 



We5lern Australio 

30 March 2020 

Honourable Alannah MacTiernan MLC 
Minister for Agriculture and Food 

By email: LegPolicy@justice.wa.gov.au 

Dear Minister, 

Submission: Animal Welfare and Trespass Legislation Amendment Bill 2020 

Thank you for the invitation to comment on the Consultation Draft of the Animal 
Welfare and Trespass Legislation Amendment Bill 2020 (Amendment Bill). Please 
find attached a Submission by RSPCA WA on the Amendment Bill. 

RSPCA WA commends the Government for driving forward reforms to the Animal 
Welfare Act 2002 (Act) with the aim of improving animal welfare. However, as 
detailed in the Submission, RSPCA WA seeks that the Amendment Bill is amended to 
provide that: 

• RSPCA WA Inspectors can be designated inspectors to undertake proactive 
inspections; and 

• the proactive powers of inspection are not limited to intensive production 
places but extend to all places where animals are kept for commercial 
purposes. 

RSPCA also seeks that the Amendment Bill is supplemented by a regulatory scheme 
providing for the use of CCTV in those areas where the risk to animal welfare is 
greatest. 

We appreciate your consideration of the matters raised in the Submission and look 
forward to future opportunities to work with the Government to contribute to these 
and other animal welfare reforms. 

Yours sincerely, 

General Manager 
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Western Australia 

The Royal Society for the Prevention of 

Cruelty to Animals, Western Australia 

Submission on Consultation Draft 

Animal Welfare and Trespass Legislation Amendment Bill 2020 

30 March 2020 



Introduction 

RSPCA WA welcomes the opportunity to comment on the Consultation Draft of the Animal 
Welfare and Trespass Legislation Amendment Bill 2020 (Amendment Bill). 

The Submission by RSPCA WA focuses on the proposed amendments in Part 1 of the 
Amendment Bill relating to the Animal Welfare Act 2002 (Act) and not Parts 2 and 3, which 
contain amendments to the Criminal Code and the Restraining Orders Act 1997. 

The Invitation to Comment received by RSPCA WA advises that the overall policy parameters 
of the Amendment Bill have been determined by Government but there is scope to mitigate 
any risk of unintended consequences identified during the consultation process. 

A Memorandum of Understanding (MOU) between RSPCA WA and the Department of Primary 
Industries and Regional Development (DPIRD) requires the Department to consult with RSPCA 
WA in the development of any proposal for the amendment of the Act. 1 RSPCA WA notes it 
was not consulted during the development of the Amendment Bill, including the setting of 
the policy parameters, prior to the Amendment Bill's release for public consultation. RSPCA 
WA has therefore taken this opportunity to comment on any notable matters of concern in 
Part 1 of the Amendment Bill. 

Purpose of the Amendment Bill 

RSPCA WA endorses the policy commitment by the Government to legislate to allow for the 
proactive inspection of intensive animal farming operations, abattoirs and knackeries as 
contained in the Amendment Bill. 

In recent years the effectiveness of animal welfare laws has been brought into sharp focus 
following a number of shocking revelations regarding the treatment of production animals 
and apparently increasing intrusions by animal activists onto private facilities and farms. 
Consequently, RSPCA WA has advocated for powers of entry that allow for proactive 
inspections by general inspectors, so that lawful and appropriate means are used to check 
production animals are being properly treated. 

In particular, when the horrifying horse abuse at an Eastern States abattoir came to light in 
late 2019, RSPCA WA publicly advocated for animal welfare inspectors to be given powers 
to inspect facilities where animals are kept or used for commercial purposes at any time 
without notice.2 

RSPCA WA made this submission to the Ministerial Review Panel Animal Welfare Act 2002 
Review Panel (Panel). In that submission, RSPCA WA stated that the necessity for animal 
welfare legislation to contain appropriate lawful means of obtaining evidence for the 
purposes of criminal prosecutions was clearly underscored by the recent High Court decision 
of Kadir v The Queen [2020] HCA 1. 

In that case, surveillance evidence taken by a documentary maker, engaged by Animals 
Australia, was excluded from an animal cruelty prosecution under section 530(1) of the 
Crimes Act 1900 (NSW). The footage was taken in breach of the Surveillance Devices Act 
2007 (NSW) and excluded under section 138 of the Evidence Act 1995 (NSW). In contrast, 

Clause 5.1. 
https://www.rspcawa.asn.au/news/2019-11-13-questions-about-retired-racehorses-in-wa. 

2 



the evidence obtained by RSPCA NSW Inspectors, under a search warrant, was admitted into 
evidence. 

RSPCA WA also supported the provisions of the Animal Welfare Amendment Bill 2017 (2017 
Amendment Bill) which provided designated general inspectors with a routine power to 
enter non-residential places to check compliance with the Australian Animal Welfare 
Standards (National Standards). However, during the passage of this Bill, those provisions 
were removed and deferred to the wider review of the Act. 3 

Whilst RSPCA WA clearly supports proactive inspections, RSPCA WA is concerned with the 
following aspects of the Amendment Bill. 

Operation of the Amendment Bill 

1. Designated inspectors and powers of entry 

Exclusion of RSPCA WA Inspectors 

Proposed section 38(1A) of the Amendment Bill provides that designated inspectors are 
granted the power to enter, at any time, an intensive production place, abattoir or knackery 
and therefore undertake proactive inspections. 

Proposed section 35A(1) of the Amendment Bill provides that the CEO may designate a 
general inspector who is a member of the staff of the Department as a designated inspector. 

This section excludes other general inspectors, including those from RSPCA WA, from seeking 
designation regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able 
to undertake proactive inspections of intensive animal farming operations, abattoirs and 
knackeries under the new powers of entry in the Amendment Bill (see proposed section 
38(1A)). 

RSPCA WA is not aware of the justification for this proposal and why regulators, apart from 
the Department, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA Inspectors 
will not be granted powers of inspection to enter knackeries, abattoirs and 'intensive 
production places' under the Amendment Bill, particularly considering: 

• the established animal welfare role of RSPCA WA Inspectors and associated 
community expectations about their role; 

• RSPCA WA Inspectors will still be responsible for responding to animal cruelty 
complaints which may occur at these locations (detailed further below); and 

• concerns relating to the problem of regulatory capture4 with respect to departments 
of agriculture being involved in enforcement. 

Hon Alannah Mac Tiernan MLC, Hansard, Thursday 1 November 2018, p7649c-7661 a. 
"Regulatory capture refers to a process that occurs when the regulatory agency acts in the interest 
of the industry it is tasked with regulating, in a way that deviates from the public interest that 
underpins the regulation", Dr Jed Goodfellow cited in Young Lawyers Conference Tackles the Big 

3 



RSPCA WA considers the criteria for a general inspector to be designated should not relate 
to the employing agency but should more properly relate to the training and expertise of 
the inspector. 

In NSW and Tasmania, where general inspectors have the power to enter premises to 
conduct inspections where animals are kept for commercial purposes, these powers are not 
limited solely to inspectors from the administering Department. 5 

In Tasmania, the Departmental website states: 

Routine animal welfare inspections are conducted by DPIPWE [Department of 
Primary Industries, Parks, Water and Environment] and RSPCA Animal Welfare 
Officers who have been authorised by the Minister to enter and inspect premises 
where animals are kept for commercial purposes. Under the Animal Welfare Act 
1993 these officers are authorised to enter at any reasonable time. The inspections 
are conducted in accordance with spedfied procedures which have been 
developed in consultation with industry and include strict biosecurity measures. 
All officers conducting farm inspections have been trained in these procedures. 6 

RSPCA WA submits that RSPCA WA Inspectors (and any other general inspectors who wish to 
do so) should be able to undertake specific training developed in consultation with industry, 
and seek designation. 

RSPCA WA recommends that proposed section 35A(1) of the Amendment Bill is deleted and 
replaced with a new section 35A(1) as follows: 

35A. Designated inspectors 

(1) The Minister may, by written notice, designate a general inspector, other than 
a police officer, as a designated inspector. 7 

Uncertainty relating to enforcement 

RSPCA WA submits that the exclusion of RSPCA WA Inspectors from undertaking proactive 
inspections of abattoirs, knackeries and intensive production places could create regulatory 
uncertainty and further fuel public dissatisfaction. 

As appointed general inspectors, RSPCA WA Inspectors respond to and investigate cruelty 
complaints in relation to all animals, regardless of where they are located. 

Issues In Animal Law, Giulia Prosperi-Porta and Timothy Allen, 1 December 2019, Law Society Journal 
NSW, https: / /lsj .com. au/articles/young-lawyers-conference-tackles-big-issues-in-animal-law/. 
By way of example, sections 24E and 24G of the Prevention of Cruelty to Animals Act 1979 (NSW) 
provide an inspector with a power to enter and inspect "land in or on which an animal is being used, 
or kept for use, in connection with any other trade, or any business or profession." 
Section 16 of Animal Welfare Act 1993 (Tas) provides officers who are authorised by the Minister, 
with the power to "at any reasonable time enter, search and inspect any premises where animals are 
sold, presented for sale, assembled or kept for commercial purposes." 
https: / / dpipwe. tas. gov. au/ biosecurity-tasmania / animal-biosecuri ty /animal-welfare/ animal-welfare
i nspections-of-intensive-f arms. 
This drafting is based on the 2017 Amendment Bill (as originally introduced) which excluded police 
from being able to become a designated general inspector for the purposes of proactive inspections of 
the regulated National Standards. 

4 



Pursuant to the MOU with DPIRD, RSPCA WA is the principal receiver and responder to all 
animal welfare cruelty complaints including both: 

• companion animals (which includes any livestock that is not "commercial 
livestock"); 8 and 

• commercial livestock. 9 

Under the MOU, RSPCA WA may transfer to DPIRD less serious Level 1 and 2 commercial 
livestock cruelty complaints. 

The Level 3 commercial livestock cruelty complaints, which are more likely to lead to 
prosecution, are only referred to DPIRD for investigation if the Department agrees to accept 
the transfer. Consequently, RSPCA WA general inspectors may investigate and, where 
appropriate, prosecute animal welfare offences for commercial livestock. 

As a result, RSPCA WA Inspectors currently receive cruelty complaints relating to intensive 
production places, abattoirs and knackeries. 1° Following such complaints, RSPCA WA 
general inspectors have powers to gain entry at the location: 

"if the inspector reasonably suspects that an offence under Part 3 -

i. has been, or is being committed at the place; or 
ii. is likely to be, or continue to be committed at the place if entry is 

not effected." (Section 38(1 )(e)) 

If an RSPCA WA Inspector finds evidence of a cruelty offence, they may, where appropriate, 
commence a prosecution in relation to practices at that facility. 

If the Amendment Bill is enacted, RSPCA WA Inspectors may enter those facilities where 
cruelty is suspected but they cannot undertake proactive monitoring at those same facilities 
because they are not designated inspectors. 

This is anomalous and likely to cause confusion for operators of the facilities as to which 
inspectors can enter their operations and in what circumstances. Therefore, the exclusion 
of RSPCA WA Inspectors from appointment as designated inspectors will result in regulatory 
uncertainty. 

Implications for proactive inspections of Regulated National Standards 

The 2017 Amendment Bill, as originally introduced, provided that all general inspectors 
(except WA Police) could be appointed as designated inspectors with powers of entry to 
undertake proactive inspections for the purposes of checking compliance with the National 
Standards. As indicated above, those provisions were later deleted. 

During the passage of that Bill, the Minister for Agriculture and Regional Development 
indicated to the Legislative Council that it was actually only intended that employees of 

10 

Means any animals other than commercial livestock. 
Means any livestock present at an aggregation point and in relation to livestock at any place other 
than an aggregation point, means more than 50 head of cattle or buffalo, more than 150 sheep, goats 
or deer, more than 500 poultry or more than 10 pigs. Livestock is defined in Schedule 1 to the MOU. 
For example, the 2016 investigation into allegations regarding chicks at a Forrestdale chicken farm, 
"Footage shows live chickens being dumped at poultry farm", The West Australian, Tuesday, 24 May 
2016. 
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DPIRD become designated inspectors and that an amendment to implement this would be 
agreed to by the Government. 11 

The Minister's comments to the Legislative Council, coupled with the exclusion of RSPCA 
WA Inspectors from appointment as designated inspectors under this Amendment Bill, 
strongly suggests the Government will, in the future, also exclude RSPCA WA Inspectors from 
undertaking proactive inspections to check compliance with the National Standards (when 
this is legislated). 

RSPCA WA strongly opposes the exclusion of RSPCA WA Inspectors from having the power to 
undertake proactive inspections for the purposes of this Amendment Bill and the National 
Standards in the future. 

2. Places subject to proactive inspections 

The powers of entry in the Amendment Bill provide for proactive inspections to occur at any 
time at the following places: 

• an 'intensive production place'; 
• an abattoir; and 
• a knackery (proposed section 38(1A)). 

The Amendment Bill defines 'intensive production place' as: 

"A non-residential place where intensive production is carried out." 

'Intensive production' is defined as an activity that is carried out: 

(a) at an animal source food production facility; and 
(b) for the purpose of, or in connection with, commercial food production; and 
(c) that, in the ordinary course of production, involves an animal being fed wholly 

with externally sourced food (other than in an emergency or a drought). 

'Externally sourced food' in relation to an animal, means food that is not grown or 
manufactured in the building, paddock, pen, yard or other structure or enclosure where the 
animal is confined. 

This last element of the definition of intensive production means that the powers of entry 
do not relate to facilities where the animals source their food from the property e.g. grazing 
on pasture. Therefore, operations such as commercial egg farms, meat bird farms and 
intensive piggeries can be inspected but, other farms where production animals source their 
food from the property, cannot be inspected. 

11 During the debate, the Hon Alannah MacTiernan MLC stated, "/ concede that this legislation does 
not make clear that those designated inspectors should be only people from the Department of 
Primary Industries and Regional Development, so we are prepared to put forward an amendment 
that spells that out to give some comfort to farmers. But our intention with the special designation 
of inspectors was to ensure that that different set of powers will apply to only that subset of 
general inspectors who were employees of the Department of Primary Industries and Regional 
Development. If members really reflect on that provision, they would see that it is more sensible 
than having-hardly Uncle Tom Cobley and all-the RSPCA, local government and the Department of 
Biodiversity, Conservation and Attractions also being able to have some of these extended powers". 
Hansard, 12 September 2018, p 5658. 
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RSPCA WA considers that the places where proactive inspections can occur should not be 
this narrow. In NSW, for example, the powers of entry are not so restricted. Instead they 
relate to "land in or on which an animal is being used, or kept for use, in connection with 
any other trade, or any business or profession." 

RSPCA WA seeks that the Government explain why the Amendment Bill limits the protection 
of proactive inspections only to intensive production places and why other farming 
operations and the animals in them are not similarly protected. RSPCA WA considers that 
the proactive powers of inspection should apply to all animals used for commercial purposes. 

This limitation relating to the places that can be subject to inspection is particularly 
noteworthy when contrasted with the relevant places for the proposed aggravated trespass 
offence in Part 3 of the Amendment Bill. 

A person can commit the new aggravated trespass offence (section 70(2A) of the Criminal 
Code) when they trespass on an 'animal source food production place' in circumstances of 
aggravation. 

In the Amendment Bill 'animal source food production place' is defined to mean any of 
the following places: 

(a) an animal source food production facility; 
(b) an abattoir; 
(c) a knackery; (proposed section 70A(1)). 

Additionally, 'animal source food production facility' is defined to mean any of the 
following places, operated for the purpose of commercial food production: 

(a) a farm or other place where an animal is reared or fattened; 
(b) a dairy farm; 
(c) an egg farm or other place where poultry are kept to produce eggs; 

Therefore, an 'animal sourced food production facility' includes any farm operated for the 
purpose of commercial food production where an animal is reared or fattened. 

This place does not need to also be an intensive production place (ie where the animals are 
fed wholly with externally sourced food). Therefore, the places where the aggravated 
trespass offences may occur are a wider category of places than where proactive inspections 
can occur. RSPCA WA seeks that the Government explain why this distinction is made in the 
Amendment Bill. 

3. Requirement for CCTV 

As detailed, RSPCA WA supports powers to allow for the proactive inspection of abattoirs, 
knackeries and intensive farming operations subject to the considerations outlined. 

In addition to such powers, RSPCA WA and RSPCA Australia strongly advocate the use of 
closed-circuit television (CCTV) in those areas where the risk to animal welfare is greatest. 
For example, at unloading from the transport vehicle, where animals are moved into and 
out of holding pens, or into a stunning area prior to slaughter. RSPCA WA and RSPCA Australia 

7 



consider that increased monitoring through CCTV is particularly important at slaughter, 
e.g. at stunning (including controlled atmosphere systems), shackling, and bleeding out. 12 

Therefore, RSPCA WA recommends that the Government supports this legislative reform 
with the additional safeguard of the requirement for CCTV at certain facilities, particularly 
at the point of slaughter. This should ensure a much higher level of accountability and 
increased consistency in animal welfare practices between inspections by designated 
inspectors. This reform could be mandated through a Model Code of Practice13 or regulated 
Standards within the framework of the current Act. 

Conclusion 

RSPCA WA commends the Government for driving forward reforms to the Act with the aim 
of improving animal welfare. However, RSPCA WA seeks that the Amendment Bill is 
amended to provide that: 

• RSPCA WA Inspectors can be designated inspectors (along with other general 
inspectors); and 

• the proactive powers of inspection are not limited to intensive production places but 
extend to all places where animals are kept for commercial purposes. 

RSPCA also strongly advocates for the Amendment Bill to be supplemented by a regulatory 
scheme providing for the use of CCTV in those areas where the risk to animal welfare is 
greatest. 

END 

12 

13 

This text is from https:/ /kb.rspca.org.au/knowledge-base/will-closed-circuit-television-help-improve
the-welfare-of-farm-animals/. 
RSPCA WA notes there is a Model Code of Practice for the Welfare of Animals: Livestock at 
Slaughtering Establishments which is prescribed under the Animal Welfare (General) Regulations 
2003 but this Code is almost 20 years old. 
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ANIMALS' ANGELS 

Submission to DPIRD on proposed Animal Welfare and Trespass 
Legislation Amendment Bill 2020 

Animals' Angels Australia (AAA) is nationally respected as a key stakeholder in the saleyard and transport 

industries. Our charter in Australia is to monitor animal congregation points for both short and long distance 

transport. We are the only non-government organisation in Australia that actively and routinely monitors 

these industries nation-wide. Over the last 16 years, we have comprehensively and professionally observed 

and reported, to the appropriate authorities and industry, non-compliance with relevant legislation and 

applicable Australian Animal Welfare Standards and Guidelines. 

From extensive on-ground industry experience AAA has developed a sound understanding of the regulatory 

environment that operates in the farming sector in Australia, and particularly in Western Australia where the 

majority of our work has been done. With that understanding we offer the following comments on the 

proposed legislation in order of importance. 

Section 35A Designated inspectors 

AAA welcomes any improvements in the monitoring of animal welfare compliance. The creation of a category 

of designated inspectors to target abattoirs, knackeries and intensive production facilities is appropriate and 

welcomed as they are higher risk facilities from a welfare perspective. 

However, we consider that limiting the designation to staff of the Department to be totally inadequate. As an 

organisation DPIRD has demonstrated an inability to enforce animal welfare law. One obvious and high profile 

example is the inherently cruel live sheep export industry. There is an absolute certainty that sheep will suffer 

starvation (so called 'failure to eat syndrome') and die on every voyage. It is also known, and certain, that this 

cruelty will continue after disembarkation in the destination country. This example alone demonstrates a 

clear conflict of interest that is not being managed by the government. 

It is our view that the above conflict of interest precludes the effective application by DPIRD of animal welfare 

legislation. We do not consider the limited designation to DPIRD staff to be appropriate. A superior 

alternative is to make the powers available to all general inspectors, our preferred position. All trained 

inspectors should be capable of applying their powers appropriately to protect the welfare of animals. 

Further, it would give confidence to the general public if the powers were available to all inspectors. 

Copyright- Animals' Angels. For information about possible permission to reproduce or to make public selections from this document 1 
please contact Animals' Angels. 



In support of the above we note that the 'Our role' section of the DPIRD website makes no mention of animal 

welfare. This may simply be an oversight but it certainly does not engender confidence that animal welfare is 

a priority for DPIRD or the government. 

Section 36A Terms used 

The remoteness of pastoral properties has afforded the people in charge considerable isolation from scrutiny. 

Cruel practices have been identified by employees and casual observers, not by DPIRD staff. In many cases the 

cruelty has been extensive and attracted considerable public interest and attention. It is our contention that 

pastoral properties should be included in Division 2 as places that are subject to monitoring by inspectors. 

Section 5 Terms used 

We propose that the definition of 'harm' should include 'disease' and the word 'severe' should be deleted. 

To properly care for animals those who are expressing distress, no matter how bad, should be identified and 

cared for. It shouldn't be that their distress becomes so bad that we are unable to ignore it and only then take 

action. Sheep do not usually show abnormal physiological or behavioural reactions until their condition is life 

threatening. At that stage the situation is beyond the time when reasonable action should have been taken as 

required by the Act: 

a) promote and protect the welfare, safety and health of animals and 

(b) ensure the proper and humane care and management of all animals in accordance with generally accepted 

standards; and 

(c) reflect the community's expectation that people who are in charge of animals will ensure that they are 

properly treated and cared for. 

Thank you for the opportunity to comment on the proposed legislation. 

Yours sincerely 

-
30 March 2020 
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30th March 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Dear Sir/Madam 

1 

The Pastoralists and Graziers Association of WA (PGA) is a non-profit industry organisation 
established in 1907, which represents primary producers in both the pastoral and 
agricultural regions of Western Australia. 

The PGA welcomes the opportunity to make comment on amendments to the Animal 
Welfare Act 2002, the Criminal Code (WA) and the Restraining Orders Act 1997. 

As a state farming organization, the PGA has a genuine interest in any amendments that 
may vary the operation of the Animal Welfare Act 2002, as it has a bearing on the farm 
operations of livestock producers. 

There are three parts of the Animal Welfare and Trespass Legislation Amendment Bill 
2020 that are of concern to the PGA. 

1 Definition of Intensive Production 

The definition at page 11, line 26 of intensive production refers to an activity that is carried 
out at an animal source food production facility. 

According to page 11, line 20 the meaning of an animal source food production facility is 
given in The Criminal Code section 70A. 

Reference to this section (page 23, lines 15 to 21) shows that an animal source food 
production facility means any of the following places, operated for the purpose of 
commercial food production; 
(a) a farm or other place where an animal is reared or fattened, 
(b) a dairy farm, 
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(c) an egg farm or other place where poultry are kept to produce eggs. 

It is clear from the statement made by the Minister for Agriculture and Food on Tuesday, 
10 March 2020 in the Legislative Council (Hansard p994c-995a) that intensive animal 
production facilities has the intention of meaning egg and poultry farms, and piggeries. 

However, should this legislation be tested in a Court of Law, it may be that a Magistrate or 
Justice of a higher Court could find that a farm or other place where an animal is reared or 
fattened is in fact a typical Western Australian broad acre (extensive) farm or pastoral 
property used for livestock production in the conventional sense. 

This could in fact be a reasonable, if unintended, interpretation of the definition of 
intensive production as it would stand in The Criminal Code if amended. 

This clause is very poorly drafted and should be changed to give it legal clarity. 

If the intent, as the Minister's statement tells us, is for the amendments to apply to 
piggeries, (and presumably other such intensive activities), noting that piggeries are not 
referenced in the amendments, then it should say so. 

2 Powers of Entry 

With respect to the Animal Welfare Act 2002, the PGA notes that the powers of entry (at 
anytime) of a new class of designated Inspector have been extended to carry out functions 
under various sections of the Act, including Section 40 of the Act, Care of Animals. 

It is important that this new class of designated Inspector are not members of the staff of 
the RSPCA nominated by the RSPCA. 

It is the PGA's opinion that the RSPCA has an apprehended bias against some aspects of 
animal husbandry that is inimical to the business interests of the PGA's membership. 

With respect to section [40(1) (b)] of the Act, it says that an Inspector may-direct a person 
in control of an animal to provide to the animal, any food, water, shelter, care or treatment 
the Inspector considers necessary to ensure the welfare, safety and health of the animal. 

Subsection (2) says a person must comply with a direction given under subsection (1) (b), 
or be subject to a penalty of $20,000 and imprisonment for one year. 

What an Inspector considers necessary could mean anything depending on the Inspector. 

The PGA considers that these powers to act against owners of livestock through the giving 
of 'directions' are significant, and give Inspectors considerable latitude that cannot be 
challenged. 

This amendment Bill should consider if the intent of this section should be more fully 
explained within legislation, or failing a reasonable explanation that guides the 
inspectorate, be subject to review by a higher authority and/or legal appeal, to prevent 
summary and arbitrary punishment. 

3 Trespass on Farms 
Pastoralists & Graziers Association of Western Australia 
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With respect to the Restraining Orders Act 1997, the Bill will amend Part 3 - Misconduct 
restraining order. 

The PGA notes that those farmers subject to animal activist trespass who apply for this 
type of restraining order will need to apply to the Magistrate's Court. 

Accordingly, the respondent will be sent a summons to attend a court hearing before the 
order is made. 

The PGA does not believe it should be incumbent on the farmer to pursue an animal activist 
through the court system to restrain them from committing the offence of trespass. 
By default, trespass by animal activists on farms is meant to interfere, intimidate and 
harass the farmer and his operations, or it has no purpose. It is not an unplanned activity. 

In these cases, the PGA believes that a police officer should be able to make such an order 
if they have a reasonable belief that animal activists are planning an act of trespass on a 
farm. 

In conclusion, the PGA asks that the State Government gives serious consideration to the 
remarks above and provide clarity and protection for the livestock production sector. 

Yours faithfully 

Chairman, PGA Livestock Committee 

Pastoralists & Graziers Association of Western Australia (Inc) 



Creating a compassionate world 

30 March 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

Sent by email: LegPolicy@justjce.wa.gov,au. 

Animal Welfare and Trespass Legislation 
Amendment Bill 2020 

Submission on behalf of Animal Liberation Queensland 

Thank you for the opportunity to provide a submission in relation to the Animal Welfare and Trespass 
Legislation Amendment Bill 2020. We welcome the proposed improvements to investigative powers 
and the acknowledgement that to deter trespass "the Government must be able to demonstrate that 
suitable measures are in place to prevent and identify" animal welfare breaches. With that said, we 
would also like to raise several concerns regarding the proposed amendments, as outlined below. 

Animal Liberation Queensland (ALQ) is an independent animal advocacy organisation founded in 
1979, ALO is a not-for-profit organisation in the state of Queensland and a registered charity. ALO 
campaigns on a broad range of animal protection issues and represents the interests of all animals. 
ALO is well known for our investigation that exposed the cruel and illegal practice of live baiting in the 
greyhound racing industry in Queensland, as seen on 4 Corners in February 2015. More information is 
available at www.alq.org.au. 



Increased inspector powers should be expanded 

Whilst we welcome increased powers to inspectors to enter abattoirs, knackeries and intensive 
production farms, there is no specification on how often inspections should take place. We believe that 
unless there was significant investment in increasing the number of inspectors, making room for 
regular surprise 'spot audit's of facilities, then these powers will be ineffective in increasing community 
confidence in the animal welfare laws or deterring animal cruelty offences. 

If the government relies on industry or workers to self-report before launching investigations, this will 
fail to capture animal welfare breaches, and it will fail to deter trespass. 

There also needs to be transparency around the number of inspections undertaken and the outcome 
of these inspections, including prosecutions and penalties. This information should be reported 
regularly to Parliament and be made available on the Department's website. 

We have concerns that only "designated inspectors" within the Department are granted such powers. 
We recommend these powers be expanded to the RSPCA, the police, and other independent 
agencies if and when appropriate. The Department has an inherent conflict of interest in enforcing 
animal welfare as it also has responsibility for commercial growth of the industry. As well as expanding 
designated inspector powers to other independent agencies, we recommend that the government 
consider additional ways of managing this conflict of interest. 

An additional way to increase transparency and monitoring of the industry would be independently 
monitored CCTV cameras in all intensive farms and slaughterhouses. Several recent inquiries in 
several states have recommended CCTV in slaughterhouses, and some states are now moving to 
implement this. For example, the Martin lnquiry1 in Queensland in regard to the management of retired 
racehorses recently recommended installation of CCTV in all slaughterhouses. The Queensland 
government has accepted these recommendations2

• 

Penalties and enforcement 

Greater powers and inspections will only be effective if penalties are proportionate and breaches are 
regularly enforced and prosecuted. In Queensland we see a very low rate of inspections. Where 
investigations are undertaken by the Department of Agriculture (Queensland), if there is any penalty at 
all, the result is usually an 'animal welfare direction' which gives no deterrence to businesses that fail to 
make animal welfare a priority and breach animal cruelty laws. Such a direction also gives no 
reassurance to the community that animal welfare is taken seriously. 

1 bltos·/lvN,w daf oldoov m1fb11siooss:::9dorilics/b!oqoctuitv/ao1maH2iosoci,citwolfarotwolface:olhkslmm1agomcot:0f::mtimd-rncohor-ic5 
2 bltps·Uwv,w pt1blicalions qkJ gov a11'datascVmaoauemen•;olirmHb-Oro1mhbrnd-slandacdbmd-horsoS:frrml·rnport/msot1@/9bb69b42::4o23::4200-bbcb-R02o591d37rO 



'Intensive production place' may exclude a large number of facilities 

"Intensive production place" is defined as 'a non-residential place where intensive production is 

carried out'. This wording may exclude a large number of factory farms that may have a house on 

the same property. It may also exclude many family farms, such as sheep, beef and dairy facilities, 

or free range facilities where animals spend a limited amount of time outdoors on pasture. It also 

fails to include a large number of other animal enterprises. 

The presence of a residential dwelling on the property should not exclude the farmer from scrutiny 

from inspectors. We have seen many instances where extreme cruelty has been exposed at farms 

which may not be covered under this definition. 

Furthermore, the definition of intensive farm should include where the majority of feed is external, or 

where animals are confined indoors or in close proximity. 

Examples: 
• Signium Piggery: https://alq.org.au/signium (NSW) 

• Sippel Dairy Farm: http://ditchdairy.com.au/ (Qld) 

Inspection powers should not be limited to slaughterhouses and intensive farming, and should be 

expanded to other industries and locations that use animals - for example saleyards, cattle grazing 

(including feedlots as well as extensive grazing), transport and live export, animal testing, animals 

used in entertainment such as racing, circuses, rodeos, theme parks, breeding facilities including 

puppy farms, as well as other exhibited or confined animals. 

Excessive penalties aimed at stopping peaceful protest and silencing 
wh is tie-blowers 

These proposed laws are squarely aimed at peaceful protesters who take a stand against activities that 
may be illegal, unjust or contrary to the public interest. While we do not advocate for people to break the 
law, it is important to recognise that non-violent peaceful protest plays an important role in democracies. 

Animal cruelty is of increasing concern to the public. According to the Federal Government supported 
Futureeye report, based on a survey of 1,521 people, 95% of respondents viewed farm animal welfare with 
concern, and 91 % want reform to address animal welfare issues. 

There is currently a concerning lack of transparency around protection of animal welfare in animal 
agriculture, and an extremely low rate of prosecutions, Animal Liberation Old shares the view of the 
majority of Australians that animal welfare laws need to be addressed and transparency should be a key 
part of addressing concerns. But instead of increasing transparency, these laws seek to increase secrecy 
and block public discourse. 



Summary 

We recommend this Bill be amended. 

It is important for any amendments to be balanced, well considered, and that proposed penalties are 
proportionate to the crime. The current proposal is out of step with existing penalties for more 
serious crimes. We encourage the government to consider all implications for transparency and 
public interest as well as the impact on potential whistleblowers who may seek to expose cruel (and 
often illegal acts), 

Mandatory CCTV cameras would be a great start to increasing transparency and increasing 
community confidence in the animal welfare practices employed by Western Australia's agricultural 
sector. 

Removing the minimum penalties and allowing the WA magistrates to follow judicial process in 
sentencing trespassers will also ensure that offences are considered on a case by case basis. The 
expansion of Misconduct restraining orders to potentially include peaceful protestors or investigators 
exposing criminal activity or animal cruelty in the public interest is also of strong concern. 

We encourage open debate around these serious issues of public interest and concern. The 
government, and all members of parliament, should play a key role in this debate and in addressing 
the public's concerns. Parts of this Bill attempt to silence members of the public who have grown 
frustrated by the government's perceived lack of action to address issues of public concern and 
therefore take part in peaceful protest. This is a threat to public dissent and the role of whistle-blowers 
in ensuring our regulations and governance are adequate, fair and just in protecting the public 
interest. 

By implementing a strong system of inspections, monitoring, prosecution, and ensuring this 
information around inspections and outcomes is available to the public is the best way of increasing 
transparency and public confidence as well as detering trespass. 

Thank you for considering these views. If you require further information, please do not hesitate to 
contact the undersigned. 

Kind Regards, 



Australian Chicken Growers' Council Limited 

Polley Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 
LegPolicy@iustice.wa.gov.au 

30 March 2020 

Animal Welfare and Trespass Legislation Amendment Bill 2020 -
Consultation Draft. 

The Australian Chicken Growers' Council (ACGC) appreciates the opportunity to comment on the 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Following disruptive and coordinated national animal activist events in April 2019, ACGC wrote to all 
state agriculture ministers and Attorneys General, including WA Agriculture Minister Hon Alannah 
MacTiernan MLC and WA Attorney General Hon John Quigley MLA, asking that state legislation 
addressing farm trespass and farmer harassment be reviewed and strengthened. 

A reply was received from the WA Attorney General, dated 5 August 2019, outlining the WA 
Government's intention to create an aggravated version of the offence of trespass, with a maximum 
penalty of two years imprisonment and a fine of $24,000, double the usual maximum penalty for 
trespass. 

ACGC welcomes this decision by the Western Australian Government, and makes the following 
comments on the proposed amendments in the Bill. 

Part 4 - Inspectors 
Division 1 -Appointment of inspectors 
35A. Designated inspectors 

Several years ago the South Australian government Introduced 'Routine Inspectors', who were 

specifically accredited RSPCA SA officers with the power to enter livestock premises without first 

suspecting an offence against the Animal Welfare Regulations. The WA Government's proposed new 

role of 'Designated Inspector' appears to be similar to SA's Routine Inspector, In which case the 

following aspects of the South Australian experience would be useful: 

The local livestock industries should be asked to assist with the training of the Designated 

Inspectors, in order that the inspectors gain a practical understanding of livestock farming and 

how farms comply With both regulated and market-imposed welfare standards. The 
Department CEO and representative industry bodies should be satisfied that potential 



Designated Inspectors have achieved an adequate level of understanding before they can 
exercise their functions and powers. 
The Designated Inspectors should understand and respect the biosecurity requirements of 
livestock farms. For example, in SA a Routine Inspector may not enter animal housing on more 
than one farm per day, may not enter any livestock farm for a period of seven days following 
overseas travel, and may not have contact with their own domestic birds on the same day that 
they intend to visit a poultry farm. 
The Designated Inspector should give livestock owners reasonable notice of a visit, In order 
that practical complications can be avoided. For example, the owner or manager may be in 
hospital or at a funeral on the day of the proposed visit, or in the case of broiler growers, the 
proposed visit could be for a date between batches, when there will be no birds on the farm, 
and the owner may be on holidays. Reasonable notice could be 48 hours. 

The Amendment BIii could be improved with the inclusion of wording covering the matters above. 

Part 3 -Tlte Cri111i11al Code amended 
70A. Trespass 

(2) A person who, without lawfhl excuse, trespasses on a place connnits an offence. 
Penalty for this subsection: imp1isonment for 12 months and a fine of$12 000. 

(2A) A person who, without lawful excuse, trespasses on an animal source food production place, 
in circumstances of aggravation, connnits an offence. 

Penalty for this subsection: imprisolllllent for 2 years and a fine of $24 000. 

ACGC strongly supports the creation of an aggravated trespass offence aimed at better protecting 
livestock and livestock managers and their families. ACGC believes that the offence of aggravated 
trespass could be improved through: 

the inclusion of acts of incitement or encouragement of others to trespass. This would help 
prevent people from arranging or helping to arrange farm trespass while not actually 
participating in the trespass. 
the inclusion of trespass when accompanied by two or more other trespassers as aggravated 
trespass. This will discourage the mass trespass of activists who believe they can avoid other 
means of being charged with aggravated trespass. 
the inclusion of compensation to livestock owners to cover the consequences of aggravated 
trespass. The following paragraphs are included in South Australia's Summary Offences 

(Trespass on Primary Production Premises) Amendment Bill 2019: 

{3a) A person found guilty of an offence against subsection (al) committed in 
aggravated circumstances is liable to pay compensation to a person for injury, loss or 
damage to the person resulting from the offence of which the defendant has been 
found guilty, unless exceptional circumstances exist. 
(3b) Compensation payable under subsection (3a) will be of such amount as the court 
considers appropriate having regard to any evidence before the court and to any 
representations made by or on behalf of the prosecutor or the defendant. 
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Part 3 - The Cri111i11al Code amended 
70A. Trespass 

(2B) If a coutt sentencing an adult offender for an offence tuider subsection (2A) does not impose 
a te1m of impdso111llent then, except as provided in subsection (2C) and despite the Sentencing 
Act 1995, the comt must impose-

(a) a comnmnity order under the Sentencing Act 1995 that includes -
(i) a supervision requirement with a direction that the offender must not enter or 
remain on an animal source food production place specified, or of a kind 
specified, in the order; and 
(ii) a conununity service requirement; 
and 

(b) a fine of at least $2 400. 
(2C) Subsection (2B) does not apply in a particular case if the court is satisfied that exceptional 
circumstances exist in that case. 

While it is useful to have settings for minimum as well as maximum penalties, section 2(C) still allows 
for a penalty to be reduced to very little or nothing. If this section is to remain, It may be useful for the 
judiciary to better understand the potential consequences of farm trespass and the anti-farming 
and/or dietary motivations of farm trespassers. 

It is important to help prevent situations such as that experienced by the owners of the Gippy Goat 
Cafe in Victoria, which was forced to close after sustained pressure from vegan activists, some of 
whom trespassed in December 2018, stealing animals and removing eartag identification, for which 
they were fined $1 without convictions. Such lenient penalties are far more likely to encourage 
trespass than prevent it. 

Part 3-Misconduct restraining order 
34. Grounds for misconduct restraining order 
(iv) co1llillit an offence under The Criminal Code section 70A(2A): 

35. Matters to be considered by court generally 

(2A) When considedng whether to make an MR.O for reasons refeITed to in section 34(a)(iv) and 
the te1ms of the order, a court is to have i-egard to -

(a) the need to ensure that the following persons are protected .from the effects of an 
offence under The Criminal Code section 70A(2A)-

(i) a person engaged in aninial source food production, as defined in The Criminal 
Code section 70A(l); and 
(ii) a family member, as defined in The Cn111i11a I Code section 70A(l ), of a 
person refeITed to in subparagraph (i); 
and 

(b) the wellbeing of children who are likely to be affected by the respondent's behaviour 
or the operation of the proposed order; and 
(c) the accommodation needs of the respondent; and 
(d) hardship that may be caused to the respondent if the order is made; and 
(e) any criminal convictions of the respondent; and 
(f) other cmrent legal proceedings involving the respondent; and 
(g) other matters the comt considers relevant. 

3 of4 



This is a useful proposed addition to legislation, and gives magistrates a penalty option that should 
prevent a trespasser from revisiting a trespassed property. While 2(A) (b) and (c) appear.to be more 
appropriate to family law matters than farm trespass, they probably do not lessen the usefulness of 
Misconduct Restraining Orders to livestock owners. 

In closing, ACGC commends the WA Government's action in the matter of farm trespass by activists, 
and greatly hopes for amended legislation that will significantly reduce or eliminate the problem of 
people who are opposed to animal farming or the consumption of animal proteins taking illegal action 
to force their opinions and lifestyle choices on others. 

Regards, 

Executive Officer 
Australian Chicken Growers' Council 
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The veterinary voice in animal welfare 

29th March 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

Via email: LegPolicy@iustice.wa.gov.au 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Sentient appreciates the opportunity to provide comment on the consultation draft of this Amendment 
Bill. 

Sentient is an independent Australian veterinary association dedicated to animal welfare advocacy. Our 
members are represented in academia, private practice (companion, equine and large animals), non
government, government and industry settings, with expertise in many fields including animal welfare, 
animal behaviour, clinical medicine, epidemiology and the use of animals in teaching and research. A 
number are qualified specialists in particular disciplines, or have extensive experience within industries 
such as live exports, horse racing and greyhound racing. Sentient has presented at international and 
national conferences, published papers, contributed numerous submissions to state and federal 
government inquiries, and provided evidence at parliamentary public hearings. We also host final year 
veterinary science students for Public, Industry and Community placements in animal welfare advocacy. 
Sentient is registered with the Australian Charities and Not-for-profits Commission. 

The Australian community is increasingly concerned about the use and treatment of animals. Irrespective 
of their relationship with humans, animals are sentient beings whose care and treatment must be 
considered to meet their mental and physical needs. Whilst the community's concern regarding animal 
welfare increases, the degree of trust bestowed upon the livestock production sector is declining. 1 This 
has arisen due to the public exposure of systemic and ongoing animal cruelty. Unfortunately, agricultural 
industries have not demanded and ensured high standards through appropriate training of workers and 
robust monitoring, which has resulted in those responsible for the inhumane treatment of animals being 
exposed, particularly at abattoirs and on intensive farms, and therefore held accountable. To address this, 
the farming sector should welcome proactive inspections on farms to demonstrate to the community that 
they meet minimal welfare standards. What also needs to occur is that husbandry practices need to be 
improved to avoid pain and suffering through mandated use of pain relief, now that appropriate analgesics 
are available. 

In terms of the proposed amendments, proactive animal welfare inspections are supported. However, the 
type of premises is limited and should be extended to include all commercial animal enterprises, not just 
intensive farms, abattoirs and knackeries. Proactive inspections should also be conducted on beef, sheep 
and dairy farms, horse and greyhound racing establishments (training and breeding), aquariums (fish 
should also be included under the definition of 'animal' in the Animal Welfare Act 2002) (AWA), 
companion animal breeding and selling enterprises (including dog, cat, birds and any other animal), 
animal boarding and agistment centres. To restrict proactive inspections to only those listed in the 
amendment bill is unacceptable. 

The other concern is that under the proposed amendments only WA Department of Primary Industries and 
Regional Development (DPIRD) inspectors would be permitted to conduct such inspections. This poses a 
serious conflict of interest, as DPIRD's main role is to support and promote WA agriculture. One option to 

1 Futureye (2018) Australia's shifting mindset on farm animal welfare. 
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address this conflict is to ensure that other inspectors gazetted under the AWA (e.g. RSPCA or local 
government), who receive appropriate training, are also appointed as designated inspectors. RSPCA 
inspectors should not be denied the opportunity to undertake pro-active inspections, given that this 
organisation is the most trusted animal welfare organisation in Australia. The agricultural sector 
should welcome scrutiny from inspectors employed by an organisation which has enforced animal 
welfare legislation in Western Australia for over 100 years as this would clearly demonstrate 
compliance and provide assurance to the community. 

Yours sincerely 

www.sentient.org.au 



Policy Officer 
Legal Policy and Analysis 
Strategic Refonn Division 
Depattment of Justice 
GPO Box F317 
PERTH WA 

Deat· Policy Officer, 

Animal Welfare and Trespass Legislation Amendment Bill 2020- Consultation Draft 

I am pleased to see the WA Government highlight1 'the need to protect the aglicultural 
sector, and in patticular fanning families, from the adverse economic and personal 
consequences of trespass occm1ing in circumstances of aggravation'. 

These proposed laws ai·e a long time coming. On Februmy 27, 2019, Pre1nier Mark 
McGowan told2 Pe1th LIVE 6PR that he and the Police Collllllissioner had met to discuss 
what could be done to protect frumers and their fa1nilies. Attorney General John Quigley 
gave the sa111e indication in May 2019. 

Measures against activists are essential. as proven when on Janumy 20, 2019, activist 
movement Aussie Fanns released an online interactive map showing the locations of what it 
calls 'fa1m facto1ies, slaughter houses and other animal exploitation facilities'. Over twelve 
months later, the website is still operational and encouraging trespass. 

I welcome an increase in penalties for fmm trespass related incidents as highlighted in the 
consultation draft, however would prefer an increase in the minimum penalty in addition to 
the maximum Clment financial penalties have not been enough to deter trespassers who steal 
livestock and stream video of their exploits. In many cases, crowd funding has been used to 
lessen an individual's burden of punishment. 

I am disappointed to see 'the need to maintain con1111unity confidence in the animal welfare 
practices employed by Western Australia's aglicultmal sector' has been added into the 
consultation draft, specifically amendments to the A11i111al Welfare Act 2002 (WA). 

The proposed A11i111al Welfare and Trespass Legislation A111e11d111ent Bill 2020 should not 
include provisions for designated general inspectors to enter prope1ties at any time without a 
waITant. Fann trespass and animal welfare m·e two separate issues and should be treated as 
such. 

1 https://ww,v.wa.eov.au/organisationldepartment-of-justice/farm-trespass-and-animal-wel.fare-bill-consultation 

2 https://www.watoclay.com.mtlnational/westem-austrnlia/after-the-ve1:mn-debacle-for-wa-farmers-where-are

the-beeted-up-laws-20190808-µ52.fl 2.111ml 



Deterring trespass onto farms, abattoirs and knackeries by amending The Criminal Code 
should be the only priority and aim of any new bill. Hard working primary producers are 
being targeted again with the inclusion of a provision that has very little support in industry 
or the Legislative Council. 

The Parliament rejected the idea of designated general inspectors entering property without a 
warrant or reasonable suspicion last year. 

Finding nine of the Standing Committee on Legislation report into the Animal Welfare 
Amendment Bill 2017 found the unfettered powers of entry that were proposed for designated 
general inspectors are unnecessary. The powers that currently exist for inspectors under the 
Animal Welfare Act 2002 are sufficient for those purposes. 

Yours faithfully, 



Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

Animal Defenders Office 
Using the law to protect anlma/5 

By email: LegPolicy@iustice.wa.gov.au 

Dear Sir/Madam 

Submission to the WA Department of Justice on the consultation draft of the Animal 
Welfare and Trespass Legislation Amendment Bill 2020 

Thank you for the opportunity to provide a submission on the consultation draft of the Animal 
Welfare and Trespass Legislation Amendment Bill 2020 ("the Bill"). 

About the Animal Defenders Office 

The Animal Defenders Office ("ADO") Is a nationally accredited not-for-profit community 
legal centre that specialises in animal law. The ADO is run by volunteer lawyers, law 
students and other professionals. It offers information and representation for individuals and 
groups wishing to take legal action to protect animals. The ADO also produces information 
to raise community awareness about animal protection issues and works to advance animal 
interests through law reform. 

The ADO is a member of Community Legal Centres Australia, the peak body representing 
community legal centres in Australia. 1 

Further information about the ADO can be found at www.ado.org.au. 

GENERAL COMMENTS 

The Bill reportedly seeks to deter trespass by animal activists on farms, abattoirs and 
knackeries while also addressing inadequacies of official mechanisms for monitoring animal 
welfare in these facilities.2 

The ADO welcomes measures that would address community concerns about the treatment 
of animals by industry. 

However, the ADO submits that the proposed new trespass provisions and misconduct 
restraining orders targeting animal activists are not supported by evidence and are both 
unnecessary and disproportionate. 

1 Formerly known as the National Association of Community Legal Centres Inc: http://www.naclc.org.au/. 
i WA Department of Justice, 'Background', Farm Trespass and Animal Welfare Bill Consultation, 
https://www.wa.gov.au/ornanisation/departrnent-of-justice/farm-trespass-and-animal-welfare-bill
consultation. 



The ADO therefore makes the following recommendations in our submission: 

Recommendation 1: That any proposal to enhance inspector powers under the Animal 
Welfare Act be combined with a commitment to fund the appointment of additional 

inspectors to ensure all relevant commercial animal enterprises in WA are inspected at 

frequent intervals. 

Recommendation 2: That designated inspectors' proposed entry powers be used in relation 
to premises at which any of the activities listed in section 188(2) of the Animal Welfare Act 

are undertaken. 

Recommendation 3: That the Bill be expanded to enable infringement notices to be issued 

by both general and designated inspectors. 

Recommendation 4: That a register of designated inspectors appointed under the Bill be 
made available on the relevant government department's website. 

Recommendation 5: That RSPCA general inspectors should be able to be appointed as 
designated inspectors to reduce the perceived conflict of interest inherent in the relevant 

department's role in ensuring compliance with animal welfare laws by the industries the 
department is committed to protecting and growing. 

Recommendation 6: That the Bill be amended to require that the agency responsible for 
appointing designated inspectors report the inspectors' enforcement activities annually to 

Parliament, and that this information be included in the agency's annual report. 

Recommendation 7: That the proposed 'aggravated' trespass offence in section 70A(2A) of 

The Criminal Code be removed from the Bill. 

Recommendation 8: That the Bill amend the Animal Welfare Act by increasing existing 

penalties for animal cruelty offences, and by creating a distinct 'aggravated animal cruelty 
offence' for cases where the animal is seriously injured or dies as a result of an act or acts of 

animal cruelty. 

Recommendation 9: That, if the proposed offence of aggravated trespass on animal 

production facilities remains in the Bill, the Bill be amended to include partial or full defences 
for the offence including in cases of necessity or public interest. 

Recommendation 1 O: That the proposed minimum sentence in section 70A(2B) of The 

Criminal Code be removed from the Bill. 

Recommendation 11: That the proposed amendments to Part 3 of the Restraining Orders 
Act be removed from the Bill. 

Recommendation 12: That independently monitored CCTV be installed in animal 

enterprises as a way of deterring trespass by persons wishing to reveal the conditions of 
animals confined in those enterprises. 
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DETAILED COMMENTS 

PART 2-ANIMAL WELFARE ACT 2002 AMENDED 

The proposed amendments to the Animal Welfare Act 2002 (WA) ("the Animal Welfare Act") 
would create a new class of inspector, being a 'designated inspector'.3 We note only 'a 
general inspector who is a member of the staff of the Department' could be made a 
designated inspector.4 The new type of inspector would be given an additional power of 
entry. 5 The Bill proposes to allow designated inspectors to enter any of the specified places 
'at any time'. 6 

The WA Attorney General John Quigley referred to these measures as "enhanc[ing] 
inspection powers in order to ensure community confidence in the welfare of animals in 
abattoirs, knackeries and other relevant facilities."7 

The ADO welcomes any measures that would address community concerns about the way 
animals are treated by animal industries. 

However, the ADO has several concerns about the proposed measures and submits that 
they will not achieve their objective of increased transparency and effective enforcement 
unless additional legislative and policy measures are adopted. 

Number of inspectors 

The ADO notes that rather than appointing new designated inspectors, the CEO of the 
relevant agency would only be able to designate inspectors from the existing pool of general 
inspectors already appointed from the agency.8 

The ADO is concerned that there would not be enough of the (re)designated inspectors to 
monitor animal enterprises' compliance with the Animal Welfare Act to a point that would 
enhance the sector's transparency and accountability in the eyes of the public. Empowering 
inspectors to monitor compliance with the Animal Welfare Act without a warrant is of no use 
if the inspectorate does not have enough inspectors or time to exercise these powers. 

This is an issue in other jurisdictions where animal welfare inspectors are already 
empowered to inspect animal enterprises without a warrant. For example, inspectors 
appointed under the Prevention of Cruelty to Animals Act 1979 (NSW) are empowered to 
inspect and examine land used for certain commercial purposes related to animals (s24G). 
The inspector does not require the occupier's consent or a search warrant. Despite this, the 
RSPCA and other animal welfare inspectors within NSW have inspected relevant 
commercial facilities at an alarmingly low rate, far too low to ensure compliance or to boost 
public confidence that the Act is being adequately enforced. 

3 Animal Welfare and Trespass Legislation Amendment Bill 2020, sections 35A (page 10, lines 7-31), and 
37(1)(aa) (page 12, lines 16-23). 
4 Animal Welfare and Trespass Legislation Amendment Bill 2020, section 35A(1) (page 10, lines 8-10). 
5 Ibid, section 38(1A) (page 14, lines 7-12). 
6 Ibid. The proposed power would allow designated inspectors to enter an 'intensive production place', an 
abattoir or a knackery. 
7 'Farm trespass and animal welfare Bill out for public comment', Media Release, WA Attorney General's 
Office, 29 February 2020. 
8 Animal Welfare and Trespass Legislation Amendment Bill 2020, section 35A(1) (page 10, lines 8-10). 
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In recent public hearings during the NSW Legislative Council Select Committee's Inquiry into 
Animal Cruelty Laws in New South Wales, RSPCA NSWwas asked by the Committee why 
its inspection rates of these facilities were so low:9 

On page 36 of your submission you outline the inspections conducted on animal trades in 
2018-2019 and from the animal agriculture industry it says you inspected one poultry farm 
and one dairy farm. Given there are approximately 15,000 animal agriculture operations in 
New South Wales do you consider that to be an acceptable level of oversight to be able to 
protect the animals used in these industries? 

The CEO of RSPCA NSW, Mr Coleman, responded by saying: 

If it is a question around the level of resourcing I am compelled to say that we are 
under-resourced. 

The ADO submits that these same issues could present themselves in WA 

In the Report of the WA Legislative Council Select Committee into the Operations of the 
Royal Society for the Prevention of Cruelty to Animals Western Australia (Inc) released in 
May 2016 ("the 2016 WA Parliamentary Committee Report')i the Committee members noted 
both the significant under-resourcing of relevant agencies with responsibility for the Animal 
Welfare Act, and the increase in the number of animal cruelty complaints exacerbating the 
under-resourcing. 10 

The ADO submits that it is not enough to provide existing inspectors with additional powers 
that they would have neither the time nor the capacity to exercise. To have a chance at 
achieving the objectives of the proposed amendments, the new inspection regime would 
require a guarantee from the WA Government of a significant injection of funding into animal 
welfare enforcement. 

Recommendation 1: The ADO recommends that any proposal to enhance inspector 
powers under the Animal Welfare Act be combined with a commitment to fund the 
appointment of additional inspectors to ensure all relevant commercial animal enterprises in 
WA are inspected at frequent intervals. 

Undue limitations on proposed inspection powers 

Places that can be inspected 

Under the Bill the proposed powers for designated inspectors would apply only in relation to 
abattoirs, knackeries and intensive production facilities (s37(1)(aa)). This means the powers 
are limited to inspections relating only to the slaughtering of animals and the use of animals 
in food production facilities. 

The ADO is concerned that allowing the proposed powers to be used in relation to such a 
limited range of animal enterprises unduly restricts the proposed amendments. The potential 
for animal cruelty in commercial or scientific enterprises is not limited to the production of 

9 NSW Legislative Council Select Committee on Animal Cruelty Laws in New South Wales, 13 February 2020, 
page 58. 
10 WA Legislative Council Select Committee into the Operations of the Royal Society for Prevention of Cruelty 
to Animals Western Australia (Inc), Report, May 2016, page 176, para 8.13. 
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food through slaughter or confinement. Animals are used in a range of commercial and other 
enterprises. For example, it is not clear (to us) whether the new powers would enable 
inspections of hatcheries, saleyards, or live export depots or embarkation points. 

Other enterprises or production industries involving animals include: 

• aquaria/marine parks 

• breeding establishments 

• circuses 
• clothing/fabric 

• feedlots 

• guard dog firms 

• kennels and catteries 

• medical research 

• pet shops 

• petting zoos 

• pounds 

• racing premises 
• riding schools 

• rodeos 

• shelters 

• shows 

• wildlife parks 

• wildlife commercial processing facilities 

• zoos . 

The ADO submits that animals could be mistreated within any of these categories of 
commercial enterprises. Yet none may be covered by the proposed amendments to the 
Animal Welfare Act contained in the Bill. The ADO submits that narrowing the scope of the 
proposed designated inspector powers is a grave injustice to animals in facilities that are not 
covered by the amendments. 

The ADO suggests that one way to broaden the scope of the powers is to allow designated 
inspectors to enter any premises where the activities outlined in section 186(2) of the Animal 
Welfare Act are undertaken. · 

Recommendation 2: The ADO recommends that designated inspectors' proposed entry 
powers be used in relation to premises at which any of the activities listed in section 188(2) 
of the Animal Welfare Act are undertaken. 

Enforcement tools 

Designated inspectors would also be limited in what they can achieve if the range of 
compliance measures and enforcement tools under the Animal Welfare Act is not increased. 

According to the WA 2016 Parliamentary Committee Report: 

The Committee finds that general inspectors appointed under the Animal Welfare Act 2002 
cannot issue infringement notices for prescribed offences considered to be minor, despite 
provision in the Act for offences to be prescribed in regulations and therefore subject to an 
infringement notice. 
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The Committee finds that Part 5, Division 3 of the Animal Welfare Act 2002 has no effective 
operation as no regulations have been made to prescribe offences under the Act. 11 

In response to this finding, the Committee recommended that the relevant government 
department: 

enact regulations that immediately implement Part 5, Division 3 of the Animal Welfare Act 
2002 to enable infringement notices to be issued by general inspectors [and] implements an 
infringement notice system for prescribed offences.12 

The Government of the day 'noted' these recommendations and stated they would 'be 
considered' in the review of the Animal Welfare Act and inspector governance.13 

However, the Animal Welfare (General) Regulations 2003 (WA) do not appear to have been 
updated since May 2013. 14 

The ADO supports these recommendations and submits that infringement notices should be 
made available to designated inspectors. The ADO also submits that the relevant 
department be required to report on the number of notices issued, the offences for which 
they were issued, and the number and type of animals affected. 

Recommendation 3: The ADO recommends that the Bill be expanded to enable 
infringement notices to be issued by both general and designated inspectors. 

Transparency 

Publishing information about inspectors 

The proposed amendments do not indicate if appropriate information about inspectors 
appointed under the Bill would be made publicly available. 

The WA 2016 Parliamentary Committee Report recommended that: 

... details of inspectors appointed under the Animal Welfare Act 2002 be published in the 
Western Australian Government Gazette and that the Department of Agriculture and Food 
maintains a current list of general inspectors on its website. 15 

The Government of the day 'noted' this recommendation and stated it would 'be considered 
as part of inspector governance framework' .16 

The ADO supports this recommendation and submits that there is a general public interest in 
knowing details about inspectors that have been appointed under the Animal Welfare Act. 
The ADO submits that, in the interests of transparency, a general public register of 
inspectors should be freely available. The register would not contain personal information 
about the inspectors. At the very least, however, it should contain the numbers of general 

11 Findings 23 and 24 in the Report. 
12 Recommendations 10 and 11 in the Report. 
13 Government Response. Recommendations of the Select Committee into the Operations of the Royal Society 
for the Prevention of Cruelty to Animals Western Australia (Inc) ("Government Response"), August 2016, 
page 3. 
14 https://www.legislation.wa.gov.au/1egis1ation/statutes.nsf/1aw s9058.html. 
15 Recommendation 5. 
16 Government Response. Recommendations of the Select Committee into the Operations of the Royal Society 
for the Prevention of Cruelty to Animals Western Australia {Inc), page 2. 
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and designated inspectors appointed during the year, and the entity from which they were 
appointed. 

Recommendation 4: The ADO recommends that a register of designated inspectors 
appointed under the Bill be made available on the relevant government department's 
website. 

Conflict of interest 

The Department of Primary Industries and Regional Development is responsible for 
administering the Animal Welfare Act. 17 Its goal is to grow and protect WA's agriculture and 
food sector.18 

The problem is that there is a perceived, if not actual, conflict between the competing goals 
of protecting agriculture and food industries, and protecting animals. A large proportion of 
agriculture and food industries profit from keeping and killing animals as cheaply as 
possible. Inevitably the interests of these industries would conflict with measures by the 
Department to protect animals from suffering. The perception of this conflict is inherent in the 
current administrative and regulatory structure. 

For this reason, the ADO submits that designated inspectors should also be appointed from 
the RSPCA and (if possible) other independent sources. This would go some way to 
addressing the perceived conflict of interest that is inherent in any animal welfare role the 
Department carries out in relation to industry. 

Recommendation 5: To reduce the perceived conflict of interest inherent in the 
Department's role in ensuring compliance with animal welfare laws by the industries it is 
committed to protecting and growing, RSPCA general inspectors should be able to be 
appointed as designated inspectors. 

Reporting 

If giving new entry powers to inspectors is intended to increase transparency in animal 
agriculture industries, the agency or agencies responsible for the inspectors must be 
required to report on the inspectors' activities. 

The ADO submits that the agency responsible for appointing designated inspectors must be 
required to report to Parliament about the inspectors' activities. The information reported 
should include as a minimum the number of inspections, the types of facilities inspected, and 
whether the inspections were unannounced. 

The agency should also include this information in its annual report. 

17 https://www.agric.wa.gov.au/animalwelfare. 
18 https://www.agric.wa.gov.au/. 
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Recommendation 6: The ADO strongly recommends that the Bill be amended to require 
that the agency responsible for appointing designated inspectors report the inspectors' 
enforcement activities annually to Parliament, and that this information be included in the 
agency's annual report. 

Other comments 

To achieve the purported aim of ensuring 'community confidence in the welfare of animals in 
abattoirs, knackeries and other relevant facilities', proposed designated inspectors would 
need to be adequately and regularly trained. They should also be appointed in regional and 
remote areas of the State to ensure facilities in these areas are inspected, and inspected 
frequently. 

Finally we note that section 37(1)(aa) is mistakenly referred to as section '37(1 aa)' on 
page 14, line 8, and page 15, line 19. 

PART '3-THE CRIMINAL CODE AMENDED 

Trespass offence amendments 

The Bill proposes to amend section 70A of The Criminal Code (WA) ("the Criminal Code") 
which sets out the offence of trespass. 

Under the proposed amendment, the offence of trespass 'simpliciter' would be set out in 
section 70A(2), while the proposed section 70A(2A) would specify an aggravated form of 
trespass. 

The aggravated form of trespass could only occur in an 'animal source food production 
place' and in 'circumstances of aggravation'. These proposed circumstances are set out in 
the definitions provision in subsection 70A(1 ), and consist of interfering with, or intending to 
interfere with, an activity carried out for or connected with commercial food production. 

The maximum penalty for the proposed aggravated form of trespass would be double the 
maximum penalty for trespass 'simpliciter'. 

The ADO queries why it is only in the circumstances of animal food production or agriculture 
that a more severe trespass offence is proposed. The ADO also queries why, if an 
aggravated trespass offence is considered necessary, it does not apply to vulnerable 
persons in general; that is, where the offence is committed against one or more of the 
following 'victims': 

• family or intimate partners; 
• racial minorities; 
• disabled or mentally ill persons; 
• older persons; 
• gender or sexuality diverse persons. 

Evidence-based and proportionate laws 

The ADO considers that laws should be evidence based. 
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In our view, however, there is no evidence justifying the creation of the proposed new 
offence. 

To our knowledge neither the Attorney General, nor the relevant Minister, has provided data 
or evidence to suggest that the offence is necessary. 

For example, evidence has not been provided to demonstrate that there is an increased 
incidence of farm trespass, or that any alleged increase is due to animal advocates rather 
than illegal hunting 19 or stock thefts. These are common forms of trespass on rural and 
agricultural ground and have 'adverse economic and personal consequences'20, yet it is not 
clear if the proposed offence would apply in these cases. 

The ADO also submits that evidence has not been provided to show that the 100% increase 
in the maximum penalty is proportionate to the proposed aggravated offence. As Legislation 
Review Committees have noted in other jurisdictions: 

Large increases in penalties can result in excessive punishment where the penalty is not 
proportionate to the offence.21 

Given the lack of evidence supporting the need for the proposed offence, the ADO submits 
that it is difficult to justify the considerable increase in penalty as proportionate to the alleged 
problems the new offence is meant to address. 

The ADO therefore submits that creating a new offence of trespass that applies to only one 
sector of our community and that has a hugely increased ( 100%) maximum penalty is 
excessive, manifestly unjust and discriminatory. 

Recommendation 7: The ADO recommends that the proposed 'aggravated' trespass 
offence in section 70A(2A) of The Criminal Code be removed from the Bill. 

Aggravated cruelty offence 

The ADO notes that the Bill would create a new offence with a high maximum penalty for a 
person who trespasses on animal food enterprises, yet does not propose a similar 
'aggravated' offence for persons who commit acts of animal cruelty on these properties, or 
who inflict 'aggravated' cruelty on animals generally. 

The maximum financial penalty for animal cruelty under the Animal Welfare Act is a fine of 
$50,000 (s19(1)). This is behind Queensland ($266,900)22 and Victoria ($82,610)23• 

Moreover, unlike other jurisdictions, the WA Animal Welfare Act does not have a separate 
offence for aggravated animal cruelty.24 Aggravated cruelty is usually where the animal is 
seriously injured or dies as a result of an act of cruelty. 

19 See for example, L Newey, 'Feral pigs a problem in the South West', Busselton-Dunsborough Mall, 
https://www.busseltonmail.eom.au/story/2636372/feral-pigs-a-problem-in-the-south-westl. 
20 WA Department of Justice, 'Background', Farm Trespass and Animal Welfare Bill Consultation, 
https://www.wa.gov.au/organlsation/department-of-iustice/farm-trespass-and-animal-welfare-bill
consultation. 
21 Legislation Review Committee, Legislation Review Digest No. 5/57-24 September 2019, NSW Parliament, 
p6. 
22 Animal Care and Protection Act 2001 (QLD), s18. 
23 Prevention of Cruelty to Animals Act 1986 (VIC), s10. 
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Recommendation 8: The ADO recommends that the Bill amend the Animal Welfare Act by 
increasing existing penalties for animal cruelty offences, and creating a distinct 'aggravated 
animal cruelty offence' for cases where the animal is seriously injured or dies as a result of 
an act or acts of animal cruelty. 

Appropriate defences 

We note that the Bill does not propose a defence or exception to the proposed aggravated 
trespass offence in section 70A(2A) of The Criminal Code. The ADO submits that, if the 
proposed offence of aggravated trespass on animal production facilities remains in the Bill, 
that the Bill should also contain partial or full defences for the offence, such as: 

1. Necessity - where the defendant sought to prevent the commission of an act of animal 
cruelty including the unnecessary infliction of pain, suffering, or loss of life, or failure to 
provide veterinary treatment; and/or 

2. Public interest - where the trespass is in the public interest because it reveals acts of 
animal cruelty which are reported to authorities.25 

Recommendation 9: The ADO recommends that, if the proposed offence of aggravated 
trespass on animal production facilities remains in the Bill, the Bill should be amended to 
include partial or full defences for the offence including in cases of necessity or public 
interest. 

Mandatory minimum sentence 

The Bill proposes a mandatory minimum sentence for the proposed offence of aggravated 
trespass (s70A(2B)). The minimum sentence applies if the Court does not impose a term of 
imprisonment. It requires that the Court must impose a community order including a 
community service requirement, and a fine of at least $2,400. 

As a legal organisation, the ADO opposes mandatory sentences on the grounds that they 
'curtail a judge's discretionary power to take into account a case's particular circumstances 
that could reduce the sentence'.26 Mandatory sentencing laws reduce a court's ability to 
consider mitigating factors or to utilise alternative sentencing options to deal with 
offenders.27 They can also lead to disproportionate outcomes, and outcomes that 
disadvantage certain sectors of our society, such as younger persons. 

24 Queensland is the only other jurisdiction where the animal welfare law does not have an aggravated form of 
the 'cruelty' offence. 
25 For an example of a public interest exemption, see Surveillance Devices Act 2016 (SA), slO 'Communication 
or publication of information or material-public interest'. 
26 H Tubex, 'Mandatory sentencing leads to unjust, unfair outcomes', The Conversation, 2016. 
27 Australian Law Reform Commission, 'Mandatory Sentencing': 
https://www.alrc.gov.au/publications/mandatory-sentencing 
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Finally, we note that draft legislation in Australia is reviewed by parliamentary Legislation 
Review Committees.28 The committees scrutinise proposed legislative amendments and 
report on their impact on personal rights and liberties. 

It is arguable that such a committee would raise concerns about the proposed mandatory 
minimum sentence as restricting the ability of courts to consider the personal circumstances 
of offenders when imposing sentences. In some jurisdictions this could be seen as an 
infringement on the human right to be free from cruel, inhumane or degrading punishment.29 

For these reasons the ADO does not support the proposed minimum sentence set out in 
section 70A(2B) of the Bill. 

Recommendation 10: The ADO recommends that the proposed minimum sentence in 
section 70A(2B) of The Criminal Code be removed from the Bill. 

PART 4-RESTRAINING ORDERS ACT 1997 AMENDED 

The Bill proposes to amend the Restraining Orders Act 1997 ("the Restraining Orders Act") 
by enabling Misconduct Restraining Orders to be granted in circumstances where it is held 
that the respondent is likely to commit an offence under (proposed) section 70A(2A) of The 
Criminal Code (trespassing on an animal food production facility)30. Proposed section 35(2A) 
of the Restraining Orders Act would require that the court that is considering the granting of 
such an order have regard to certain specified matters.31 

The ADO submits that these provisions are unnecessary and inefficient, as the intended 
actions sought to be restrained and prevented are already largely outlined in Part 2 of the 
Restraining Order Act pertaining to Violence Restraining Orders, as well as the existing 
legislative framework for Misconduct Restraining Orders. Violence Restraining Orders are 
already available for cases where individuals have committed an act of violence and are 
likely to commit another act of violence. Misconduct restraining orders also already allow for 
the granting of these orders to prevent acts of intimidation. 

On this basis, the ADO submits it would be unnecessary, inefficient and confusing to law 
enforcement agencies and the courts to add an additional provision for Misconduct 
Restraining Order targeting animal activists. 

Recommendation 11: The ADO recommends that the proposed amendments to Part 3 of 
the Restraining Orders Act be removed from the Bill. 

28 See for example in NSW: 
https://www.parliament.nsw.gov.au/committees/1istofcommittees/Pages/committee-detai1s.aspx?pk=245. 
29 Attorney-General's Department, 'Human Rights Scrutiny', Australian Government: 
https://www.ag.gov.au/RightsAndProtections/HumanRights/Human-rights-scrutiny/Pages/assessing
compatibility-tools.aspx. 
30 Animal Welfare and Trespass Legislation Amendment Bill, amendment to section 34 of the Restraining 
Orders Act, page 29, lines 6-7. 
31 Ibid page 31. 
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Animal agricultural activity-transparency and visibility 

The ADO submits that the proportionality of the trespass and restraining order provisions in 
this Bill can be assessed by considering whether these proposed laws are necessary. One 
way of assessing the need for the proposed provisions is to ask whether there is 'no obvious 
and compelling alternative, reasonably practical, means of achieving the same purpose.'32 

Increasing the transparency and visibility of animal industries would be a compelling and 
obvious way to deter farm trespasses by animal advocates. 

While the provision of designated inspectors with powers to monitor compliance with the 
Animal Welfare Act would be an improvement to WA's existing enforcement framework, the 
ADO submits that this alone would not address the root cause of unauthorised activity by 
animal advocates. 

As an absolute minimum, the ADO submits that independently monitored CCTV could be 
installed in animal enterprises and made available to designated inspectors upon request, as 
well as to the public. 

The ADO submits that mandating transparency in animal-use industries would be a more 
effective way of dealing with animal advocate activities targeting such industries. This is 
because transparency would negate the need to expose the conditions and treatment of 
animals used in these industries. 

Recommendation 12: The ADO recommends that independently monitored CCTV be 
installed in animal enterprises as a way of deterring trespass by persons wishing to reveal 
the conditions of animals confined in those enterprises. 

Conclusion: 

In its current form the Bill does not achieve an appropriate balance between the two 
competing concerns of protecting an already heavily protected agricultural sector, and 
maintaining community confidence in how that sector treats animals. 

To achieve the latter, WA needs more open doors to its farms (or 'animal source food 
production facilities'), rather than devising new ways to shut out the light, and therefore the 
eyes of the public, from these places. 

In its present state, the Bill would (ironically) introduce severe penalties for the very conduct 
that is cited as justifying the increased inspection powers in relation to animal enterprises.33 

Under the proposed amendments, the revelations of unconscionable treatment of retired 
racehorses in Australian knackeries would have resulted in WA in at least a hefty fine and 
community service, if not imprisonment, for the whistleblowers. In our view, this would not be 
a just outcome. 

32 Clubb v Edwards (2019) 93 AUR 448. 
33 "The nexus between these issues is illustrated by revelations regarding the mistreatment of retired 
racehorses in eastern states abattoirs in October of last year ['The Final Race', 7.30 ABC, 17 October 2019]. The 
ABC's reporting relied on footage captured by hidden cameras. It appears likely that the installation of the 
cameras was facilitated by the commission of a trespass offence." WA Department of Justice, 'Background', 
Farm Trespass and Animal Welfare Bill Consultation, https://www.wa.gov.au/organisation/department-of-
j ust ice/fa rm-trespass-and-an i ma I-we lfa re-bi I I-consultation . 
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For these reasons, the ADO would urge the WA Government to: 

• address the cause of the issue not the symptom, 
• provide a commitment that animal welfare inspectors will be sufficiently resourced to 

conduct frequent monitoring of animal food production facilities, 

• ensure any trespass offences are general, proportionate and have appropriate 
defences, 

• increase transparency of animal industries, and 

• increase penalties for animal cruelty offences. 

We thank the Department of Justice for taking our submission into consideration. 

Animal Defenders Office 

30 March 2020 
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A. GENERAL COMMENTS 

► The submissions made by Direct Action Everywhere Australia do not outline all the 
inadequacies in the Animal Welfare Act 2002 (WA) (Act), or the Animal Welfare and 
Trespass Legislation Amendment Bill 2020. 

► Direct Action Everywhere puts that this act and the proposed bill in all its definitions, 
provisions, and intents and purposes do not measure to community expectation, nor 
does the act provide nearly enough to acknowledge the innate value and sentience 
animals it suggests to protect. 

► The Animal Welfare Act (WA) (Act) is built on the preconceived notion that there is an 
acceptable threshold of animal suffering when considering commercial benefit. This 
act is deceptive to our communities that have trust vested in the hands of the 
legislature, we aim to rid this unwarranted trust as it neglects to reflect contemporary 
community expectation. 

► The submissions made in by Direct Action Everywhere in this submission are of 
governance, ideology, community expectation, and animal ethics. 

B. INTRODUCTION 

Direct Action Everywhere is an organization that rigorously advocates the ability for sentient 
creatures to express their innate instinctual behaviours, and for that to be reflected in 
legislation. In the absence of that ability, the moral imperative falls on the public to act. A 
threshold exists where acts of parliament are revoked and 'doing the right thing' is invoked. 
Direct Action Everywhere fully understands that animal activist people will be held 
accountable for their actions, and we are happy to face the Western Australian courts if our 
actions contravene on the law. 

Direct Action Everywhere Australia participants have entered several piggeries, broiler 
chicken farms, egg farms, cow dairies, and other places of 'animal source food production' or 
'intensive facilities'. By virtue of that experience we put that the industry of animal agriculture 
cannot expect to be afforded the privilege of privacy when we consistently open cages, 
break latches, and enter sheds and what always remains consistent at every 'animal source 
food production facility' or 'intensive facility' is a sentient being experiencing psychological 
distress, physical confinement, and constant pain. 

Controversial, albeit truth revealing footage has been provided to the Australian public 
despite backlash from farming communities, legislators, and law enforcement. The 
information that has been displayed in media allows the public to have visibility in a sector of 
Australian primary industry and keeps industries accountable for animal cruelty. The 



exhibition also highlights public health issues and creates systematic change, such as The 
Animal Welfare and Trespass Legislation Amendment Bill 2020. 

C.SUMMARY 

Direct Action Everywhere generally supports the substantiality in the proposed amendments 
of Animal Welfare Act 2002 (WA) (AWA) in Animal Welfare and Trespass Legislation 
Amendment Bill 2020 (WA) (Bill), though our submissions give rise to large implications in 
minute detail which may greatly hinder on the ability to prevent and identify contraventions 
of the Act. We particularly support the efforts to increase transparency and accountability 
within Western Australia's agricultural sector to increase contemporary community 
expectation. 

We also submit that strong adjustments to multiple provisions of the Bill are required to 
adequately prevent and identify contraventions of the Act. In addition, we submit that certain 
provisions relating to the Criminal Code Act Compilation 1913 (WA) (Criminal Code) and the 
Restraining Orders Act 1997 (WA) are disproportionate and excessive. 

Primarily, we submit that the appointment of designated inspectors under s 35A(1) should be 
mandatory, and that the CEO's discretionary power under s 35A(3) to restrict the powers of 
the designated inspector should be narrowed 

D. PROPOSED AMENDMENTS TO THE AWA 

1. Section 35A(1) 

The proposed amendments to the AWA largely focus on measures allowing the appointment 
of a designated inspector to monitor, prevent, and identify contraventions of the AWA. Each 
of the proposed amendments to the AWA are dependent on 35A(1). The current draft of s 
3SA{1) provides that the CEO 'may', by written notice, designate a general inspector who is a 
member of the staff of the Department as a designated officer. 

DxE submit that the proposed s 35A(1) should be amended to make the appointment of a 
designated officer mandatory as the use of the term 'may' makes the appointment of the 
designated officer at the discretion of the CEO. This is in direct contrast to s 33(1) relating to 
general inspectors which provides that the appointment of those inspector is mandatory. In 
our view, to promote the effectiveness of the Bill and its amendments, s 35A(1) needs to 
entail adequate certainty in its specific properties as per s 33(1 ). 

The absence of the change which we submit would undermine the importance of the 
differential powers between a general and designated officer, therefore nullifying the 
amendments. 



In relation to s 35(1) we also submit that this provision should be maintained for a period as 
seen in s 33(4) with the exceptions that; 

(a) the inspector ceased to be a member of staff of the RSPCA or the department or 
local government the chief executive officer of which nominated them, or 

(b) the inspector resigns by written notice to the CEO, or 
(c) the appointment is revoked by the CEO. 

This allows a continuum of inspection and enforcement to ensure complicity within the 
provisions of the AWA for a finite, albeit adequate amount of time. 

We also submit that upon the revocation of the designated inspector, the CEO is to 
reallocate a designated inspector in no less than 4 weeks from the departure of the latest 
designated inspector to; 

(a) a member of staff of -

I. the Department, or 
II. Agriculture WA, or 

Ill. The Biodiversity Conservation Department, or 
IV. Fisheries Western Australia, or 
V. a local government, who is nominated by the chief executive officer of 

that department or local government, or 
VI. any other person whom the CEO considers it appropriate to appoint. 

This submission we put, enforces the requirement for a designated officer to uphold Part 3 
of the AWA. 

2. Section 35A(3) 

The CEO may, by written notice, restrict the authority of a designated inspector to exercise a 
power under s 38(1A) ors 39(1A) by limiting all or any of the following-

(a) the places where the power may be exercised; 
(b) the times when the power may be exercised; 
(c) the circumstances in which the power may be exercised. 

This clause entitles the CEO to restrict two of the most important provisions of the AWA at 
their own accord, without contingencies explicitly stipulated. This forces the community to 
invest trust in the CEO to ensure adequate measures are in place to proactively protect 
animals under the AWA and reduces the legislation to being merely discretionary. We submit 
thats 35A(3) to s 35A(S) should be removed to uphold the importance of s 38(1A) ands 
39(1A). These two provisions are substantive to the effect of animal welfare. 



3. Definitional issues under s 36A(1) 

There is no difference between "abattoir" and "knackery" under s 36A(l) for the purposes of 
the Bill. This is tautological and gives no weight to the effectiveness of the amendments. It is 
unclear whether this is a euphemistic tactic to circumvent the use of 'Equus' in in the 
definition. 

There are several unnecessary and obtuse circumlocutions in the definitions proposed. An 
abattoir is a slaughterhouse, an animal source food production facility is an animal 
agriculture farm, and intensive production is factory farming. The use of such euphemisms 
demonstrates the legislatures interest in supporting those who gain commercial benefit from 
the exploitation of animals and does nothing to help protect animals. We cannot express 
how severely semantics implicate those who are affected by the provisions of this Bill or the 
AWA it seeks to amend. 

E. PROPOSED AMENDMENTS TO THE CRIMINAL CODE 

1. Section 70A(2A) 

The following uncertainties need to be reconciled, and the submissions put forward 
considered: 

Family member - Section 70A(7) circumstance of aggravation. (b) (ii) 
To uphold the protection of persons prescribed under the criminal code (and any person for 
the sake of the intention) i.e. person(s), and family member(s), we do not make submission for 
amendments, nor do we hold contrary positions to the amendments. In fact, the government 
ought to put forward the best of this principal and extrapolate it to apply in the context of 
society not just scoped at protecting those in animal source food production and their 
families. 

Interfere with; 'risk' & Reasonable grounds; 

(a) A crucial point to definitions under s 70A(1) is they neglect to state what create a 
'risk' despite the term being used with relation to the substantive provision of s 
70A(2A). 

(b) Give a person engaged in animal source food production reasonable grounds to 
believe that something referred to in paragraph (a) to (e) has occurred or is likely to 
occur. 

These interpretations will be discretionary of the judicature, so we make no submissions for 
the purpose of the clauses in the proposed statute amendments. 



Intimidate; 
In any instance the commission of trespass has the capacity to 'intimidate' those who are on 
the property if they are prompted by the offender whilst they remain upon the place. The 
inference of this provision raises the question "Can the commission trespass be deemed 
non-intimidatory in the perceived circumstance?" It would be a low bar meet 'intimidation' in 
this context. We submit that this is amended to require the intent to intimidate, as 
intimidation is not exclusive of 70A. 

2. Section 70A(2A) 

The liability for this offence is sought to be changed from imprisonment for 12 months and a 
fine of $12,000 to imprisonment for 24 months and a $24,000 though in no cases in the State 
of Western Australia have any of the qualifiers for aggravation listed s 70A(2A)(a) through to 
(f) ever been met. The proposed liability for contravening s (70)(2A) is akin to burglary, which 
is one of the most series offences dealt with summarily. 

We submit that the penalties proposed for the liability of this provision are excessive, and 
disproportionate to the effects of all aggravated provisions, with the exceptions of the 
commission of assaulting, intimidating or harassing. However, this circumstance of 
aggravation should not be scoped in the context of animal source food production only but 
any circumstance of aggravation to a place irrespective of commercial activity i.e. animal 
source food production activity. 

3. Section 70A(2B) 

DxE submits there should be no mandatory sentencing provisions as they are a 
disproportionate knee-jerk response to political pressure relating to the animal activist 
activities of some activist groups. These is no evidence to suggest this mandatory sentence 
provision will work as a deterrent. This proposed provision is contrary to the rule of law and 
individualized justice. In the alternative it is submitted that judges should be given the 
discretion to determine sentencing outcomes and choose to whether or which of the 
penalties listed under s 70A(2B) should be imposed rather than all liabilities listed. 

The judicature should not be reduced to a mouthpiece to the siphon in the legislature's 
political objectives and their associative minimum liabilities. We submit that those who are 
impartial make the executive decision with weight to sentencing outcomes. 

4. Section s 70A(28Ha}(i) 

Under s 70A(2B) if a court chooses not to impose a term of imprisonment it must impose a 
fine of $2,400 and a supervision requirement to restrict the offender from entering or 
remaining upon an animal source food production place, or a kind specified in the order. 

We submit that it is unpragmatic to expect that the provisions imposed under s 70A(2A)(a)(i) 
could be reasonably be met as in Western Australia places of animal source food production 



are ubiquitous, and often not marketed as animal source food production facilities, abattoirs 
or knackeries. To resolve this, we submit that the imposition of the mandatory penalty with 
reference to the proposed supervision order only apply to places or people to which the 
offence of s 70A(2A) was committed. We strongly suggest '2. Section 70A(2B)' of this 
submission to be adopted before considering the imposition of a supervision order to deter 
the offender from the place the offence was committed, as they would determine the most 
suited sentencing outcome to meet community expectation and consistency. 

F. PROPOSED AMENDMENTS TO THE RESTRAINING ORDERS ACT 

1. Section 35{2AHaHii) and Section 35{2AH0 

The legislature has no precedence in law to associate negative affliction on children with the 
commission of the proposed offence of s 70A(2A). Whistle blowers and investigators of 
factory farming places depicted under this bill as 'animal source food production facilities' 
typically have very strong philosophies of non-violence and operate within a strict code 
which is predicated on non-violence and social precaution. As seen on media in Western 
Australia there has been multiple instances by which the contrary has taken place where 
people who function businesses of animal source food production assault, intimidate and 
harass animal rights people who demonstrate protest and surveil these facilities from public 
property. 

There is no need for the inference of such provisions, they merely convolute and dilute issues 
pertaining to the well-being of families. 

G. CONCLUDING STATEMENTS (heavily summarized) 

1. Ethics 

The premise by which the AWA resides is unsound and do not resonate with the public. The 
AWA does little to protect animals and as submitted to the current review of the AWA, this 
act ought to be repealed and rebuilt by those who don't have interest in harvesting the 
organs of the very agents that the act is supposed to protect. We have bigger concerns than 
peaceful animal rights activists entering factory farms armed with high calibre cameras, 
booties, and biohazard suits. 



2. Public Health 

As of the point this submission is being written 600,000 humans internationally are suffering 
from the virus SARS-CoV2 which is believed to have originated from bats and pangolins. 
There are many cases that build statistical significance that transmission is by way of 
consumption. The fact that the SARS-CoV2 virus didn't originate in Australian factory farms is 
no mitigation for the fact that HSN1 1997 (Asian Avian Influenza, also known as 'bird flu') 
originated in Chinese chicken farms, and H1 N1 2009 (Influenza A, also known as 'swine flu') 
originated in pig farms. Direct Action Everywhere has found diseases in factory farms in 
factory farms in California USA and we now condone testing for diseases in Australian factory 
farms. Animal agriculture is a petri-dish for pathogenesis, this is a public health issue. 

The UN issued a report last year (2019) indicating that over 10 million people annually could 
die from by anti-biotic resistant infections by 2050, and yet 70% of antibiotics continue to be 
fed to animals in factory farms. 

3. Health 

The cancer council of Australia classifies red meat as a carcinogen in Group 2A. "Red meat, 
such as beef, lamb and pork, has been classified as a Group 2A carcinogen which means it 
probably causes cancer." Animal consumption is highly correlated to the leading diseases of 
affluence. Type 1 diabetes, arthritis, heart disease, bowel cancer, breast cancer just to name a 
few. Unnecessary diseases of affluence place a huge burden on our health care system and 
the Australian people. 

4. Environment 

The animal agriculture sector is responsible for land clearing, topsoil destruction, water 
pollution, greenhouse gas emissions. The issues are not marginal, they are noxious 
implications. 

5. Accountability and Transparency 

The animal agriculture industry seemingly uses 'reasonable expectation of privacy' as a decoy 
to elude transparency and accountability. Information on industry practices is crucial for hard 
working Australians to feel they are doing right by producers and animals. We do not see the 
same evasiveness from plant farmers across Australia, instead they encourage families, 
schools, and the public to acquire knowledge of their food choices and primary production. 

When horrors are revealed and a trend starts to appear, and the community loses trust. The 
animal agriculture industry is built on failure as it relies on operations being conducted 
under the cover of darkness and far away from the public. This industry has never possessed 
a path to atonement. 



6. Animal Activist People and Liabilities 

We understand that people should be held accountable for their actions, that is why activists 
that preceded DxE and plenty to come are happy to face the court and stand by their 
convictions. Providing the public what they truly deserve is paramount, even if this entails 
infringing on the privacy rights of animal exploiters and potentially depriving ourselves of 
our own liberties. 

7. Biosecurity 

Biosecurity is usually the playing card for animal farmers the legitimize their security 
complaints, though the difference in biohazard prevention between animal activist people 
and farmers often surprises people, the difference is unparallel. Animal rights people who 
enter farms are increasingly and acutely aware they may be accused of comprising the health 
of animals by bringing bacteria into farm areas, though farmers run rampant and follow 
absolutely no bio prevention methods to protect themselves, the animals, or the public. 
Activists wear sterile clothing, booties, hazmat suits, gloves and hoods, farmers do not. 

8. Safety Environment for Farmers 

The utterances of farmers usually come with a cry and weep relating to the detriment caused 
to their families by 'invading greenies' on their 'homes'. Farmers do no structure sheds 
remotely close to their places of abode. They do not call out the window for their kids to 
come inside for supper as they are and playing in the gestation crates with mother sows and 
feeding their broiler (meat) chickens. 

H. ENDING STATEMENT 

Direct Action Everywhere implores the Western Australian State Government to err from 
providing support to the animal agriculture industry. The animal agriculture industry has no 
path to atonement, and those who uphold its existence are culpable for the damages it 
causes. 

"I'm going to make this very clear,llllmd Myself, we are worried about the animals, we are 
not worried about ourselves. You could put a guillotine in this place (court), and we would still 
stand up for the animals. We are not stopping, it's not an option, you (industry, and media) 
need to understand this" 

- A member of DxE Australia 



"We will not change for the system, the system will change for the animals" 

- A member of Ox£ Australia 
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WAFarmers welcomes the opportunity to provide comment on the Animal Welfare and Trespass 
Legislation Amendment B1112020 (Draft Consultation) and supports the Ministers direction to 
protect the agricultural sector, farming families and maintain animal welfare practices employed by 
Western Australia's agricultural sector. 

WAFarmers Livestock Council continues to have reservations about the Amendment Bill with the 
drafted Trespass legislation being rolled into one Bill along with Animal Welfare, and that the 
reasoning behind the WA Government's decision to roll the legislation into one Draft Bill is to 
minimise on-farm animal activists trespassing because of genuine concerns on animal welfare 
practises. 

These minority groups are fundamentally opposed to commercial animal production and will 
continue to partake in trespass behaviour regardless of continual Improvements been made by 
industry on animal welfare, As outlined by the WAFarmers Dairy Council, "opposition to animal 
farming has /fttle to do with genuine animal welfare concerns and reflects a much broader agenda." 

Farm trespass is an In-depth Issue, and any imposed regulatory Imposition relating to Farm Trespass 
should be founded on the premise of more than addressing animal activist interest. Trespass onto 
farming properties can occur for a multitude of reasons, therefore WAFarmers strongly suggests the 
Minister consider separating animal welfare away from farm trespass into two individual draft bills. 

WAFarmers does not support Animal Welfare and Trespass Legislation Amendment Bill as it 
currently drafted. 

Kind regards 

President, WAFarmers Livestock Council 



WA 



Submission into the draft 

'Animal Welfare and Trespass Legislation Amendment Bill 2020 

By 

In this submission I will address a number of areas, firstly the need for such a bill in the first place and 

then directly the proposed legislation to grant Inspectors greater power than the community currently 

gives Police Officers to invade the communities privacy breaching long standing Human Rights. 

The law of Trespass in Western Australia is currently contained in s70A of the Criminal Code and 

states: 

'To enter, or be in the place, without the consent or licence of the owner, occupier or person having 

control or management of the place" 

'A person who, without lawful excuse, trespasses on a place is guilty of an offence and is liable to 

imprisonment for 12 months and a fine of$12000. 

There has been much community concern regarding animal activists illegally entering legal 

businesses in the effort to obtain evidence against the owners and custodians of animals on these 

properties whilst concern about animal welfare may also be an issue. It is a complex issue. 

Some of these animal activists have committed some very serious crimes that if a normal person did 

what they have done may be prosecuted for serious criminal offences such as armed robbery and 
being a member of a criminal group. It is rather astonishing that state governments refuse to address 

this. 

Whilst the proposers of this draft bill appear to be one sided. I stand to be corrected if that is not the 
case but it appears that way. The reason I say this is because if you had a group of activists break into 

a building which they have done around Australia and steal, this may be an aggravated break and 

enter. I submit that the same applies to a trespass when the activists trespass and either steals animals 

such as goats, sheep, cattle, chickens or damages property, it is simply against good policy to support 

this in any fashion. 

Animal Welfare Amendment Bill 2020 

Inspectors and Increase in powers of entry 

The proposal that the CEO appoint any Inspector I submit does not sit well. It should be the Minister 

that appoints an Inspector because it is the People giving in the case of the RSPCA a trading 
company1 staff the authority of a government Inspector to enforce an Act of Parliament for the 

People. 

Designated Inspectors I submit are even more important that they are appointed by the Minister and 

not a CEO and for the same reasons. The term CEO is a Chief Operating Officer that is usually part of 

a registered Company such as the RSPCA. 

1 Orion Pet Products Pty Ltd v Royal Society for the Prevention of Cruelty to Animals (Vic) Inc. 



S38 Power to Enter a Place 

Currently under s 38 it states the following: 

(1) An Inspector may enter a place-

(a) With the consent of the occupier or person apparently in charge of the place. 

The proposal is to add: 

(IA) In addition, a designated inspector may, for the purpose of carrying out the function referred to 
in section 37 (laa), enter at any time any of the following places-

(a) An intensive production place: 

(b) An abattoir; 

( c) A knackery. 

(2) In order to enter a place under subsection (l)(b), (c), (d) or (c) or (IA) an inspector may 

(a) Use such force as is reasonably necessary; and 

(b) Enter any other non-residential place for the purpose of reaching the place to be entered. 

The above proposal is the most contentious proposal in this part of the legislation. I submit that the 
proposed legislation not be amended to allow what is currently illegal. 

At present no enforcement body can walk into a residence or a work place/business at any time they 
wish. Even Police do not have the authority to do so. 

Territorial privacy comes within the Human Rights domain and to venture down the road of 
authorising a designated inspector with this power I submit may be unlawful. I submit it will raise a 
Constitutional Issue that may have to be dealt with by the High Court of Australia. 

The current law as it stands is ample to deal with the issues that Inspectors may be faced with when 
investigating reports of animal cruelty. I submit that correct and ethical investigations can be 
overcome by seeking a Justice to issue a warrant if the Inspector has the evidence to satisfy the 
issuing of an entry warrant. 

I submit that the proposed legislation to allow designated inspectors to enter at any time may be a 
breach of Section 51 (xxxi) of the Australian Constitution because it would not be on 'just terms'. As 
I have already mentioned above this is an extreme power which removes the most basic right of a 
person in relation to property rights. 

The Community would not tolerate the entry of Police Officers onto private property at any time 
investigating the most serious criminal offences without a warrant issued by a court, whether it is a 
Murder or Commercial Drug importing/manufacturing operation. 

As the offences within the Animal Welfare Acts are of a Criminal Nature the long protected common 
law and human right 'the presumption of innocence' is important. 



Search Warrants 

In Western Australia the Animal Welfare Act 2002 already has provisions to be able to enter private 

property when the owner refuses entry and of course, this is a right of property ownership. 

S59 states: 

'A Justice may issue a warrant authorising an inspector to enter a place or vehicle if satisfied, by an 

application supported by evidence on oath, that 

(a) There are reasonable grounds for suspecting that there is at the place or in the vehicle 

(i) An animal the welfare, safety or health of which is under threat; 

Or 

(ii) Anything that may afford evidence of the commission of an offence under this Act. 

Similar Laws enacted in Western Australia such as the Criminal Investigation Act 2006, Misuse of 

Drugs Act 1981, Criminal Property Confiscation Act 2000; Firearms Act 1973, and The Weapons Act 

1999. 

Similar statutes are in place across Australia and the Civilised world. To propose such a divergence 

away from this long standing and current law in Australia is unjust and against public policy. 

The Courts have continually protected the liberty of individuals and businesses owned by people. The 

Statue above protects the liberty of people by inserting the words Reasonable grounds for 
suspecting. 

There is a distinction between 'Suspicion' and 'belief 2. "Suspicion that something exists is more than 

a mere idle wondering whether it exists or not; it is a positive feeling of actual apprehension or 

mistrust, amounting to a 'slight opinion, but without sufficient evidence"3 

Reasonable grounds involves "an evaluation oflrnown acts, circumstances and considerations which 

may bear rationally upon the issue in question"4 

The proposer may be informed of the recent High Court Decision of Robinson5
• The High Court of 

Australia has confirmed that the balance between the most efficient and effective investigation of 

crime and the liberty of the citizen must fall squarely in favour of the liberty of the citizen6 

2 George v Rockett (1990) 170 CLR 104 at 116; Civil Liability of Police', BanJ' C. T. QC, paper delivered at the 
City of Sydney Lmv Society CPD seminar series 2020. 
3 Queensland Bacon Pty Ltd v Rees (1966) 115 CLR 226, quoted with approval in George v Rocket. 
4 Mckinnon v Secretary, Department of Treaswy (2006) 228 CLR 423, Civil Liability of Police', Bany C. T.QC, 
paper delivered at the City of Sydney Law Society CPD seminar series 2020. 
5 State of New South Wales v Robinson [2019]HCA 46 
6 Civil Liability of Police', Bany C.T.QC, paper delivered at the City of Sydney Lmv Society CPD seminar 
series 2020. 



RSPCA 

I have seen some activist activity by the RSPCA and in particular the RSPCA WA questioning why 
they are not given the power to walk onto anyone's premises 7• 

The Western Australian Government and in particular the Animal Welfare Minister has had great 
experience as to why any member of the Western Australian RSPCA should not be authorised as a 
designated inspector. I am happy to produce documentation and my view on this in front of the 
parliament. 

In this document Ms Bradshaw states that the RSPCA were contacted by many people concerned 
about the documentary from '4Corners' about the Slaughtering of Horses'. 

It is most alarming that Ms Bradshaw is attempting to promote the idea that they did not have any 
power to do anything. Bradshaw speaks for RSPCA Australia in this area. The laws across the 
Country do allow the RSPCA to stop these trucks and attend sales at different sale yards but they 
failed to take action. No charges have been laid against any persons involved in the '4Comers' 
information and I submit that it is because the evidence was obtained illegally. The RSPCA are 
continually informed about cruelty issues regarding livestock but fail to take appropriate action. 

Many complaints from members of the public are communicated to RSPCA across Australia in 
relation to cruelty to horses and other livestock; however it appears the RSPCA are not concerned or 
just fail to investigate for reasons unknown. The RSPCA WA makes direct comments on the 'Race 
Horse' slaughter brought about by animal activists. As yet RSPCA are yet to prosecute any person for 
the cruelty suffered by these horses, I say horses because there are not only race horses but all types of 
horses including companion horses that the Animal Welfare Act presides over. 

I submit that the RSPCA are lacking in staying true on procedure with the 'rule of law' being 
breached across the country. 

The RSPCA are a very different organisation to what they used to be when they first came into 
existence and in my view not to the better. 

I submit that Animal welfare Inspectors would use the proposed legislation to enter any property 
using the proposed legislation to do so. RSPCA Inspectors have sufficient power under statute 
already. 

As the proposer of the amended legislation would be informed of the recent High Comi case of 
Kadil, this was a case where animal activists trespassed onto a property being used as a farming 
operation. The activists have planted cameras to obtain evidence. The Court ruled that evidence 
obtained was illegal. That evidence was inadmissible. 

The RSPCA is a business as per Orion and since the case was decided, the RSPCA has expanded its 
business enterprises in the areas of insurance; RSPCA approved chicken, pork, fish. This of course 
engages the Competition and Consumer Law which the RSPCA across Australia are subjected to. 

I commend the proposer in not allowing any animal welfare inspector whether it be the RSPCA, 
Animal Welfare League or Local Council to be granted any inclusion in farm animals whatsoever. 

7 'A message from the chair, Bradshaw L, RSPCA WA, 26 March 2020. 
8 Kadir v The Queen [2020}HCA 1 



I submit that the proposal to interfere with land holders rights is a direct breach of Article 17 and 30 

of the United Nations Declaration of Human Rights. 

Is the proposal so important that the proposer is willing to take away the rights of business owners 

across the country, because that will be an unintended consequence. If this proposed amendment is 

passed then it is only a matter of time before it will be transferred to all business premises and a 

citizen's residential property. 

Criminal Code Amendment 

70A. 

In relation to this proposed amendment it appears to add the description 'circumstances of 

aggravation' but the proposed amendment does not add a new offence of 'Aggravated Trespass' apart 
from section 2A. 

It flies in the face of the liberty, safety and protection of the citizen. It is my view that 2A is not 

sufficient to stop the offences being carried out by animal activists. 

I submit that s39 l of the Criminal Code (WA) addresses 'circumstances of aggravation' which 

states: 

Circumstances of Aggravation means circumstances in which 

(a) Immediately before or at or immediately after the commission of the offence 

(i) The offender is in company with another person or persons; or 

(ii) The offender does bodily hmm to any person; or 

(iii) The offender threatens to kill any person; 

Or 

(B) The person to whom violence is used or threatened is of or over the age of 60 years. 

S400 is sufficient to address buildings. 

S392 and 393 being Robbery and Assault with Intent to Rob are sufficient to address activities of 

the persons entering any property by trespass and stealing any property owned by a person or group of 
persons. 

These sections of the Western Australian Criminal Code are in effect for a reason. The community 

support these provisions because it is the government's duty to protect its citizens in both private 
matters or in business dealings. I submit that the position of producers of any sort of animal for profit 

is the same as a bank or other trading company. If a criminal group entered a building with force and 

intimidation and stole cash or diamonds that would be classed as an Aggravated Robbery or Armed 

Robbery. 

Solicitor 





LegPolicy 

From: 
Sent: 
To: 
Subject: 

To Whom It May Concern, 

Wednesday, 1 April 2020 10:59 AM 
LegPolicy 
Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

I am most pleased to see plan to introduce to allow for proactive animal welfare inspections of abattoirs, 
knackeries and some other places where animals are farmed. Bravo! 

I totally agree there should be inspections, but I most certainly do not agree with how the WA Government 
is proposing to do it. 

Under the draft laws, a new class of inspector called a "designated inspector" will be able to conduct 
proactive inspections. lmpmiantly, the proposed law recommends only animal welfare inspectors employed 
by the State Government's Department of Primary Industries and Regional Development can be appointed 
"designated inspectors". This is the same depaiiment whose role it is to promote and protect farming 
industries - this is a ludicrous way to conduct concerns of animal welfare and it will most ce1iainly lead to 
poor care and welfare of animals once more. 

Why is the government excluding RSPCA WA inspectors, animal welfare inspectors employed by other 
government agencies, and animal welfare inspectors employed by local government? 

I have not been given any justification for this. And, as the State's leading independent animal welfare 
organisation, they haven't even been consulted. 

RSPCA WA inspectors are independent, objective and professionally trained in enforcing animal welfare 
laws and we know you want our inspectors to be out there working, to protect the animals. 

I see other problems with the proposed new laws. Only abattoirs, knackeries and intensive farms are to be 
included in the proactive inspections. This makes no sense at all. I say ALL farm animals should be given 
the same level of welfare protection, regardless of where they are. I am most concerned and indeed alarmed. 

Proposed section 35A(l) of the Bill provides that the CEO may designate a general inspector who is a 
member of the staff of the Department as a designated inspector. 

This excludes other general inspectors, including those from RSPCA WA, from seeking designation 
regardless of their training and expertise. 

The effect of this exclusion from designation is that RSPCA WA Inspectors will not be able to unde1iake 
proactive inspections of intensive animal farming operations, abattoirs and knackeries under the new powers 
of entry in the Bill (see proposed section 38(1A)). I see a hidden agenda to downgrade welfare concerns 
of animals across the board. 

RSPCA WA is not aware of the justification for this proposal and why regulators, apart from Department 
staff, are not able to seek approval to be designated. 

RSPCA WA submits it is incumbent on the Government to justify why RSPCA WA Inspectors will not be 
granted powers of inspection to enter knackeries, abattoirs and 'intensive production places' under the 
Amendment Bill. This is particularly given: 
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• The established animal welfare role of RSPCA WA Inspectors and associated community 
expectations about their role; 

• That RSPCA WA Inspectors will still be responsible for responding to animal cruelty complaints 
which may occur at these locations ( detailed fmiher below); and 

• Concerns that have been raised relating to the problem ofregulatory capture with respect to 
depaiiments of agriculture being involved in enforcement. 

RSPCA WA considers that the criteria for a general inspector to be designated should not relate to the 
employing agency but should more properly relate to the training and expertise of the inspector. 

Please consider listing these amazing people, who remain impaiiial, to becoming designated inspectors. 

Yours sincerely 

... 
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W.A. CHICKEN MEAT ASSOCIATION (INC.) 

3 April 2020 

Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 
LegPolicy@justice.wa.gov.au 

To Whom It May Concern, 

94 3 5 5 0 934 

Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

The WA Chicken Meat Association (WA CMA) welcomes the opportunity to provide feedback on the 
amendments to the Animal Welfare Act 2002, The Criminal Code and the Restraining Orders Act 

1997 that are proposed in the Animal Welfare and Trespass Legislation Amendment Bill 2020 

(consultation draft). 

The WA CMA represents the interests of the broader chicken meat industry in WA. Its members 
include the farmers that grow meat chickens as well as the companies (including lnghams 
Enterprises, Baiada Poultry and Mt Barker) that process the vast majority of chickens and make 
chicken meat products available to WA consumers. 

The WA CMA is a member of the Australian Chicken Meat Federation Inc (ACMF). The WA CMA is 
making this submission on behalf of itself and the ACMF. 

Proposed amendments to the Animal Welfare Act 2002 

The WA chicken meat industry supports the principle of robust and fair animal welfare legislation 
being enacted in WA, indeed in all states of Australia. It also endorses the concept of animal 
welfare legislation addressing more than the prohibition of cruelty to animals, which we accept is 
an outdated concept of animal welfare; rather we agree that legislation should regulate standards 
that provide for the health and appropriate welfare of animals. Furthermore, we strongly support 
increased penalties being attached to breaches of animal welfare legislation as a deterrent and 
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rightful punishment for parties who do not take their responsibilities for the care and appropriate 

treatment of animals seriously. 

That said, we do not accept that the proposed amendments to the Animal Welfare Act 2002 are 

at all fair, robust or justified. 

We note communications accompanying the Bill to the effect that an integrated approach has been 

taken to deterring trespass alongside strengthening regulatory oversight of animal welfare, but also 

note that while the trespass provisions apply to the entire food animal production sector, the 
strengthened regulatory measures have specifically been focussed on a very narrow range of 

sectors/activities i.e. intensive animal production facilities and abattoirs and knackeries. No 

rationale has been provided for singling out intensive animal production facilities in this respect. 

• Clauses 35A and 37 (1) (aa) of the Bill would create a new category of general inspector, the 
'designated general inspector', with new and expanded powers of entry to non-residential 

properties for the purpose (amongst other things) of monitoring compliance with Part 3 of 

the Act. Under the proposed Bill, 'designated general inspectors' would have right of entry 

to a property at any time to monitor compliance with animal welfare legislation. 

• These extended powers only apply to intensive animal production facilities, abattoirs and 
knackeries. 

What is the justification for singling these facilities out for special regulatory attention and 

monitoring? 

The WA CMA is greatly concerned by the application of these extended powers specifically to 

intensive animal production operations. 

• If it is deemed necessary for animal production facilities to require 'monitoring' by 

regulators for compliance with animal welfare laws, then this should equally apply to all 
animal production facilities, whether intensive or extensive, unless there is actual evidence 

of poorer compliance with existing animal welfare legislation by one sector vs another. 

Indeed, has there been any analysis undertaken of the number of prosecutions against 

animal production facilities to determine whether the incidence of potential violations of 
animal welfare legislation are more likely to occur in the intensive vs extensive industries? If 

this data exists, we would be most interested to see it. 

• The chicken meat industry is offended by the inference that it requires greater regulatory 

oversight of its animal care standards and compliance with animal welfare laws than 

other, extensive, industries. Where is the justification for this? 

o We note that when similar amendments to the Animal Welfare Act 2002 were 

proposed in 2017, one of the arguments made was that members of the public 
believe that animal food source businesses should be overtly transparent and 

accountable, and that the proposed power to enter premises without notice, 

consent or warrant was thus appropriate. 

o However, the commercial chicken meat industry is the most welfare-audited animal 

industry in WA. Far from being non-transparent, it has openly embraced the concept 
of third party oversight and auditing of its animal welfare practices - more so than 
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any other animal industry that we are aware of. In this respect we draw your 

attention to the following: 

■ All three major chicken meat producers in WA currently participate in the 

RSPCA Approved Farming Scheme (AFS). Compliance with the standards of 

this scheme, which go beyond those required under national Codes of 

Practice, is checked regularly by RSPCA assessors. Furthermore, RSPCA AFS 

standards and assessments go beyond the farm, and cover the welfare of 

birds in chicken processing plants (abattoirs). Over a third of free range 

chicken meat in WA is produced on farms additionally audited for compliance 

with the Free Range Egg and Poultry Australia standards. 

■ Major chicken producing companies are also third party audited for 

compliance with animal welfare standards by major customers, including the 

key Quick Service Restaurant chains and major supermarkets. The extent of 

this monitoring spans welfare standards on farm or in processing plants, or 

both. 

The WA CMA therefore challenges the proponents of these amendments to justify why and how 

much more oversight of meat chicken facilities is required or appropriate? And at what cost? The 

audit burden on the chicken meat industry with respect to animal welfare standards is already 

excessive, from both a cost and time perspective. To add to it an additional layer of monitoring is 

both unnecessary and unjustified. 

The suggestion that a 'designated general inspector' should be able to enter a property 'at any 

time' i.e. without any notice, simply for the purpose of monitoring is completely unacceptable. 

• The chicken meat industry has in place amongst the strictest biosecurity procedures of any 

animal industry in Australia. These procedures include: 

o All staff must provide declarations to the effect that they do not have birds or pigs at 

home and that they do not have any other member of their household who comes in 

contact with these species. 

o For any staff and anyone who resides on the farm, a minimum 24 hours applies 

between having any contact with any such animals and their entry to the farm. 

o Staff must declare any overseas travel, including whether contact with avian species 

or pigs was made while travelling, and any personnel (including the farmer and 

family) must comply with required company quarantine periods (usually 5 days) prior 

to entering the production area. 

o All visitors to the farm (including contractors and service providers) are required to 

declare before they are permitted to enter the production area that they have had 

no recent contact (for at least the past 24 hours; longer in some circumstances or as 

required by the company who owns the birds) with poultry, pigs or birds within that 

period and that they have not been overseas in the 5 days prior to the visit. If they 

cannot so declare, then permission to enter is declined. 
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o Furthermore, any staff or visitors who have recently recovered from, or are still 

suffering from gastrointestinal or respiratory disease o should not be allowed in the 

production area until fully recovered. 

• The suggestion that a person (in the context of this Bill, a 'designated general inspector') 

should be able to walk onto a chicken farm, just to 'take a look', without seeking prior 

permission from the owner/manager and under the same conditions as applied to other 

visitors, completely undermines what the industry is trying to achieve with Its strict 

biosecurity provisions and potentially significantly puts at risk the health and welfare of its 

flocks, something which participants in the industry have worked so hard to protect. 

• Quite apart from the biosecurity issues, all livestock owners must be given reasonable notice 

of a visit in order that practical issues don't arise, such as ensuring the farm owner or 

manager is actually on site on the day or the time of the visit, is not otherwise fully engaged 

in an audit that day etc. The suggestion that for certain facilities a visit without notice is 

reasonable simply for monitoring purposes - in the absence of reasonable suspicion of that 

an offence under the Act has been, is being, or is likely to be committed - is completely 

unjustified. 

• It is relevant to point out that the powers that this Bill proposes be given to 'designated 

general inspectors' exceed even those that are available to police officers, who must 

generally obtain a search warrant before entering onto a property or vehicle uninvited. In 

this respect, we note the seriousness with which the issuing of search warrants is taken in 

our judicial system: "The issue of a search warrant is a very serious matter indeed because it 
authorizes the invasion of the privacy of the subject in his home or in his business premises. It 
necessarily involves an interference with the rights of the individual and affects his liberty" 
(Nevis, J. in TVW Ltd. vs Robinson {1964) W.A.R. 33, 37 

http://wwwS.austlii.edu.au/au/journals/UWALawRw/1970/2.pdf). This proposed Bill seeks 

to transgress these very basic, common law principles, and for what? Not to investigate 

reasonable suspicion of commission of an offence, but rather, just to 'have a look around'. 

In respect of extended powers for entry and monitoring of abattoirs, we note that the same 

biosecurity provisions that apply to farms apply to the live bird areas of chicken processing plants, 

albeit that there may be a somewhat lower biosecurity risk presented by visitors in such facilities. 

We note that this is not the first attempt to introduce such measures into WA law. The Animal 
Welfare Amendment Bif/ 2017 also proposed similar extended powers for entry and monitoring of 

animal production facilities, although on that occasion these powers were proposed to be more 

broadly applied (to any non-residential place or vehicle). In this respect, we note the following: 

• The Animal Welfare Amendment Bill 2017was referred to the Standing Committee on 

Legislation for consideration. 

• In respect to the proposed expanded powers of inspectors, the Standing Committee on 

Legislation report into the Animal Welfare Amendment Bi/12017 found as follows: '7he 
majority of the Committee finds that, for the purposes of monitoring compliance with 
legislated animal welfare standards and guidelines, the comparatively unfettered powers of 
entry that are proposed for designated general inspectors are unnecessary. The powers that 
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exist for inspectors generally under the Animal Welfare Act 2002 are sufficient for those 
purposes". 

• The WA Parliament rightly rejected the provision to give designated general inspectors 
powers of entry to properties for compliance monitoring. 

The WA CMA agrees with and supports the above findings and outcome of the previous debate on 
this issue. Where is the need for a new class of inspector given the statutory powers already 
available under the Act? General inspectors already have a power of entry if they have reason to 
suspect an offence will be, has been or is being committed. 

For the above reasons, the WA CMA totally rejects the need for the proposed amendments to the 
Animal Welfare Act 2002 proposed by the Bill, particularly insofar as they relate specifically to 
intensive animal production businesses, and is appalled by the notion that legislators would be so 
foolhardy as to suggest putting in place unnecessary measures that would have the effect of 
severely undermining the good work that an industry has done to protect its own biosecurity, 
simply for the sake of appearing to have 'done something' to appease a vocal minority of the 
public. 

A note on the definition of 'intensive production' 

While it doesn't alter our comments above with respect to (a} the lack of justification for creating new 

powers for monitoring compliance with the Act, particularly for intensive production facilities, nor (b} 

our total opposition to such a proposal, we wish to draw attention to a further inadequacy regarding 

some of the terminology and definitions used in the Bill .. 

We note that the proposed definition of 'intensive production' is "an activity that is carried out (a) at an 
animal source food production facility; and (b) for the purpose oft or in connection with, commercial food 
production; and (c) that, in the ordinary course of production, involves an animal being fed wholly with 
externally sourced food (other than in an emergency or a drought)" and an 'intensive production place' 

means "a non-residential place where intensive livestock production is carried out". 

We find the criteria of "Jed wholly with externally sourced food" for meeting the definition of 'intensive 
production' rather odd and poorly thought through. Whether deliberate or not, thls definition would 

exclude from the attention by 'designated general inspectors' and from any regulatory monitoring 'at 
any time' any animal production facility for which the animals could be claimed to obtain at least some 

of their diet, no matter how small the contribution, from non externally sourc.ed food. For example, a 

facility, regardless of its size, could be exempt from the changes introduced by this Bill and therefore 

from regulatory intervention if it allowed its animals any extent of access to a pastured range. Another 

scenario that potentially escapes this definition would be one where a farmer keeps his animals fully 

housed on the property and feeds them on diets comprised solely of cereals and pulses he/she grows 

and mills himself/herself on the same property. We hope this was an unintended oversight, not 
reflecting some opinion of those who designed the Bill. Whether a farm is free range or not does not in 

itself mean that compliance with animal welfare laws is any different. Similar definitions of 'intensive 

production' that fall back on a "fully fed" definition have created issues in planning regulations in other 
states. Definitions that have been developed to improve the clarity of meaning of the term 'intensive 

production' have included the following approaches (for example, from Victorian planning guidelines): it 

applies when the provision of imported feed exceeds what is: allowed in grazing animal production and 

also applies to farms where there is no meaningful grazing integrated into the production system. 
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Proposed amendments to the Criminal Code 

Introduction 

The WA CMA welcomes the measures proposed in the Animal Welfare and Trespass Legislation 

Amendment Bi/12020 which are aimed at strengthening WA's laws in respect to trespass on animal 

food production businesses. 

Australian chicken farms, including in WA, have been subject to break-ins and trespass by activists 

for the purpose of gaining access to conduct protest action or for the purpose of unauthorised, 

covert surveillance with the intent of disseminating material obtained through such means as 

publication on the internet, the images and other material often used in a way that misrepresents 

acceptable, if not good, industry practices that have been endorsed by Government and certified 

under third-party schemes. 

Chicken processing plants are sometimes also subject to unauthorised entry for the same purpose. 

Consequences of trespass 

Trespass on chicken farms and chicken processing plants can result in a range of serious 

consequences, which are described here. 

Breach of biosecurity 

Australia has a unique biosecurity status. 

It is free of a number of the world's most severe pests and diseases of poultry because of the 

commitment by government, industry and the community to a range of protocols which are 

enforced offshore, at our national borders, at state level and on individual farms. 

The protection of our unique status comes at a significant cost; for example, industry and 

governments collectively spend millions of dollars each year on traceability systems. 

The activities of animal rights groups who illegally enter a farm with no regard for the biosecurity 

rules in place on that property pose a serious threat to these protocols and potentially the integrity 

of the whole biosecurity regime. 

The threat to the integrity of our biosecurity regime is the chicken industry's greatest concern with 

respect to unauthorised entry by activists, or any other party for that matter. 

The biosecurity risks posed by unauthorised entry on to chicken farms are very real. Chicken meat 

producers implement strict biosecurity protocols across their facilities aimed at protecting the 

health and welfare of millions of birds. 

Biosecurity measures in place across the mainstream chicken industry include: 

• requirements on staff to have no poultry at home, 

• stand-down periods for staff or visitors who have visited other poultry facilities or are 

returning from overseas or have experienced recent gastrointestinal or flu-like disease, 

• requirements for protective and/or clean clothing and footwear for visitors entering 

chicken facilities, 
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• use of disinfectant footbaths and hand sanitising prior to entry into chicken sheds, and 

• a raft of other measures aimed at minimising the risk of poultry diseases or food safety 

pathogens being introduced to farms and spreading between farms. 

Activist groups sometimes claim that they take appropriate biosecurity mitigation measures prior to 

making an unauthorised entry onto a farm, but we challenge this claim; indeed, we challenge their 

understanding of what measures are appropriate to take for each type of enterprise they may be 

putting at risk through their trespass. For example: 

• Do they have no birds at home? 

• Do they have no contact with birds or other farms for days prior to the trespass? 

• Do they 'stay away' from the trespass event if they have experienced recent gastrointestinal 

or flu-like disease? 

• Do they use the facilities provided on farms for disinfecting footwear and hands prior to 

breaking into them? 

These are amongst the raft of measures required under the chicken industry's biosecurity protocols 

aimed at minimising the risk of poultry diseases or food safety pathogens being introduced to farms 

and spreading between farms. 

Food safety compromised 

By illegally trespassing and not following the strict protocols required to enter meat chicken farms 

or facilities such as chicken processing plants, activists (and other unauthorised trespassers) also 

threaten the security and safety of our food supply, by risking the introduction and spread of 

zoonotic diseases and food safety pathogens. 

This is a particular concern for managers of chicken processing plants, who need to consider the 

risk of deliberate or inadvertent contamination of chicken products by persons occupying the site 

following an illegal entry, and determine whether any action - including potentially the disposal of 

a significant amount of potentially contaminated product - may be required. 

Injury, death and other detriment to the welfare of the livestock 

Clearly, if a biosecurity breach results in the introduction of a serious poultry disease, the welfare of 

the affected flock(s) is likely to be adversely impacted. Quite apart from this, however, the welfare 

of chickens themselves can also be immediately impacted by the actions of trespassers, particularly 

in instances where unauthorised entries occur at night and torches or other unfamiliar light sources 

are used in an attempt to illuminate the barn and the birds themselves. 

The use of high-powered torches by activists, often for the purpose of capturing images, causes 

fright and panic in the birds who are unfamiliar with having a torch shone directly into their eyes, 

particularly during what they have become accustomed to being their night time. 

The WA CMA is aware of an example where such an intrusion caused the death of 1,400 birds due 

to smothering on a chicken layer rearing farm in Queensland last year, following the barn being 

broken into overnight (only discovered the following morning when the grower arrived to check the 

flock to find the lock to the barn cut and lying on the ground near the barn door, and the birds 

smothered in a number of corners inside). The incident was notified to Police. 
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The committee should note this particular event took place on 5 April 2019, within months of the 

Aussie Farms website publishing its interactive on line map of Australian livestock facilities, on which 

the location of the farm in question was identified. 

Property damage 

Unauthorised entry onto animal source food production places also brings with it the risk of 

property damage; for example, damage deliberately done to security measures, fences and other 

facilities in gaining illegal access to the facilities, or damage to water lines, drinkers, feeders, 

ventilation or other equipment in chicken barns, often unintentional, during the occupation of 

housing. Unintentional damage occurring during facility occupation following trespass can arise in a 

range of ways, including people bumping into equipment, or birds damaging equipment 

(particularly drinker lines) during a panic response to an unexpected shed entry, particularly if at 

night. Damage such as this can have flow-on consequences for the efficient operation of the 

business, as well as for animal welfare, for example, where damage to drinker lines results in the 

bedding in the shed becoming wet and irreparably fouled as a consequence. 

Unauthorised entry resulting in the covert installation of surveillance devices on farms can also 

create a safety and fire risk due to use of the electrical circuitry in the barn. 

Theft 

It has sometimes been the case that activists who have illegally entered chicken farms and gained 

access to housing thereon have left with a number of birds. While this is often promoted as 

'liberating' the birds, most reasonable people would consider this theft. 

Disruption to lawfully operating businesses 

There have been instances of trespass onto processing plant property, requiring processing lines to 

be stopped until the trespassers have been removed from the premises. This not only causes 

significant and extremely costly disruptions to the operation of a lawfully operating business, but 

also has consequences in terms of bird welfare (because of the delays incurred) and food safety. 

Physical harm to trespassers themselves, to staff and to those responding to the trespass 

The Federation and its members are also very aware of and concerned about the risk of physical 

harm to those who conduct the trespass, as they very often put themselves in positions which are 

inherently risky, such as amongst automated, moving machinery in processing plants, or climbing 

up onto elevated equipment or facilities to install surveillance equipment or onto trucks carrying 

modules of birds. In doing so, they often put others, including staff, at risk too. 

Psychological impacts on farmers and business operators, their families and staff 

Quite apart from the above very direct consequences for an animal source food production 

business, there are significant impacts for the people who are directly affected by a trespass, 

particularly where it involves intimidation, harassment or abuse of the farmer and his family or staff 

of the business, or where there are elevated risks of physical harm to trespassers as a consequence 

of their own actions (for example, where they endanger themselves by climbing on equipment). 

8 



Comments on Proposed Changes Introduced by the Bill 

The WA CMA strongly supports the creation of an aggravated trespass offence aimed at better 

protecting animal source food production businesses, their owners and managers, their staff and 
their families. 

We note that the circumstances of aggravation in relation to trespass on an 'animal source food 
production place' (which includes farms and abattoirs) covered under the Bill are quite 
comprehensive, covering the majority of the consequences of trespass identified above, viz 
intimidation of owners, managers and staff and their families, impacts on biosecurity risks, welfare 
and health of animals, food safety, damage and theft of property, and release of animals. 

Offences covered 

• The two circumstances in which the proposed amendments to the Code are perhaps 
deficient are: 

o Where the trespasser causes a risk of physical injury to the trespasser(s) themselves, 
the staff of the anima I source food production business, or to persons responding to 
the trespass. 

o Where the trespass causes disruption to lawfully operating businesses, such that 

there is significant loss of production or cost incurred by the business. This additional 
protection is needed because the very presence of trespassers on the property will 
often cause the operation to be significantly disrupted, and even to cease operation 
until the trespassers are removed. For example, due to the personal safety risks that 
trespassers into chicken processing plants place themselves at, plant management 

inevitably has a duty of care to stop processing altogether. The cost of this disruption 
can be huge, particularly where there is a large workforce which stands idle until the 
trespassers leave. 

We believe these two additional potential detriments caused by trespass need to be 
covered in the amended Code. 

• Furthermore, the inclusion of an offence for inciting, directing, inducing or procuring others 
to trespass is needed. This would close an obvious gap in the current legislation, whereby 
persons who organise farm trespasses and promote or incite others to commit a trespass, 
but who do not actually participate in the trespass themselves, are currently effectively 
guiltless under law, whereas in reality, they are active facilitators of the trespass offence. 

• We also strongly support the inclusion of trespass when accompanied by two or more other 
trespassers as aggravated trespass, to discourage the mass trespass of activists. Biosecurity 
breaches and inadvertent property damage, in particular, are more likely to occur the more 
people involved in the trespass. Therefore, incitement of gatherings of large numbers of 
persons for the purpose of a mass trespass on a chicken farm or other facility is of particular 
concern from these perspectives. 
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Compensation for losses and damage caused 

Furthermore, there needs to be provision for compensation to animal source food production 
businesses to cover the consequences of aggravated trespass. For example, where a trespasser is 
found guilty of an offence and the trespass results in injury, loss of production or increased 
business costs or damage to property then the offender should be liable to pay compensation to 
the person affected. 
Penalties 

The WA CMA agrees that the maximum penalties for offences of trespass and aggravated trespass 

proposed in the Bill are justified and appropriate. 

We note that Part 3 70A {28) of the Bill establishes a minimum penalty for an aggravated offence, 

and we support this proposed amendment as we have witnessed that members of the judiciary 

often do not fully appreciate the significant consequences of animal activist trespass onto food 

animal production premises. However, we note that section 2{C) still allows for a penalty to be 

reduced to very little or nothing, which is disappointing and concerning. 

Restraining orders 

The WA CMA supports the addition of provisions in the Bill (Part 3 - Misconduct restraining order 

34. Grounds for misconduct restraining order (iv) commit an offence under the Criminal Code 
section 70A{2A)) which give magistrates a penalty option that should prevent a trespasser from 

revisiting a trespassed property. We believe this is a useful addition to the legislation, and one 

which other States have largely neglected. 

Conclusions 

The WA CMA strongly supports the amendments to the Criminal Code and Restraining Orders Act 
1997 proposed in the Bill, which we believe will help to protect WA farmers and food animal 

producers from the unlawful actions of trespassers, by sending a clear message that such offences 

are serious, can have far-reaching consequences, and will not be tolerated. The WA CMA believes 

the legislation could be strengthened in several respects, however; these are identified in the body 

of our submission above. Furthermore, the WA CMA considers that the penalties associated with 

the offences under the proposed new laws are appropriate, given the scale of the potential 

detriment to those who are the victims of these acts. 

On the other hand, as set out in the detailed arguments in this submission, the WA CMA and its 

members have serious concerns with the proposed amendments to the Animal Welfare Act 2002 
that are proposed in this Bill. In particular, we strongly object to the extension of powers of 

inspectors under the Act (right of entry for the purposes of 'monitoring' of compliance, without 

notice), specifically to the intensive animal food source sector. From the perspective of an industry 

that is the most audited for welfare of any livestock industry, the notion that our industry should be 

targeted for yet another level of 'monitoring', particularly one which clearly cuts across all of our 

industry's established biosecurity measures and protocols, is anathema to our industry. We do not 

agree that these further costs and impositions are warranted or justified and there has been no 

evidence provided to suggest otherwise. 
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Should you require any further information or queries in relation to any of the matters raised 

above, I would be pleased to address them. 

Yours sincerely, 

President, WA Chicken Meat Association 
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Leg Policy 

From: 
Sent: Sunday, 5 April 2020 4:52 PM 

Leg Policy To: 
Subject: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Hilll 

Following is my written submission on the Animal Welfare and Trespass Legislation Amendment Bill 2020 
- Consultation Draft. 

My view is that the community has an increased expectation in relation to the protection of animals from 
welfare concerns. It is clear that there have been many instances over recent years of extremely poor animal 
welfare outcomes in various industries which use animals for food (and food products), for live export and 
for ente1iainment. 

I broadly support the amendments that would be made by the Bill. However, I don't think that it goes far 
enough and could be improved in a number of respects, some of which perhaps go beyond the expressed 
intentions of Ministers Quigley and MacTiernan. 

My comments on the Bill. 

1. The Bill does not provide for the proactive inspections referred to by the Ministers (see note 
below). The Bill should be amended to extend the obligations of the inspectors to be required to 
proactively undertake inspections using a risk based approach to compliance as well as on an "as 
reported" basis. 

2. I support inspections 'at any time'. This is an important right for inspectors to inspect without notice 
or warrant so as to avoid the cover up of breaches of the Animal Welfare Act where notice is given. 

3. I am concerned about the limited number of places that may be inspected. The Bill should extend 
this to other places of welfare concern. Consideration should be given to all other places where 
animals are kept for commercial purposes. In patiicular, as the live export industry is a matter of 
key animal welfare concern because of its poor record on animal welfare (and transp01i is a key 
component of the existing Animal Welfare Act), the Bill should contain provisions specific to the 
inspection of live exp01i vessels. 

4. The Bill should be extended to allow for inspectors to order the installation of CCTV cameras for 
recording of places where animals are processed, handled or housed, particularly where there have 
been animal welfare concerns recorded or enforcement undertaken. As these are non-residential 
places, there should be no privacy concerns. Video captured should be required to be held for a 
period of time so that animal welfare concerns can be monitored or, when complaints arise, they can 
be verified. · 

5. The circumstances of aggravation should be described in more detail. For example, "interfere with" 
should have a detailed description and prescribe some level of materiality. 

6. The circumstance of aggravation includes an assault, but there is no defence, as in Criminal Code 
Pati V offences, of self-defence. The Bill should be amended to allow for the ordinary defences to 
an assault to apply so that aggravation is not ascribed to an act of self-defence. 

[Note: Ministers Quigley and MacTiernan stated "The draft Bill aims to strike the right balance between 
deterring illegal forms of activism while prov;dingfor the proactive inspection of abattoirs, knackeries, 
intensive egg and poultry farms and piggeries. '] 



Thank you for extending the time to make my submission. 

Kind regards 

-

On 30 Mar 2020, at 3:56 pm, LegPolicy <LegPolicy@justice.wa.gov.au> wrote: 

Hello_, 

Thank you for your email. 

We can provide an extension of the deadline up to COB on 6 April 2020. 

Happy to discuss. 

Kind regards, 

Policy Officer I Strategic Reform 
Department of Justice I 

-----Original Message-----
From: 
Sent: Monday, 30 March 2020 3:14 PM 
To: LegPolicy <LegPolicy@justice.wa.gov.au> 
Subject: Farm Trespass and Animal Welfare Bill consultation 

Dear Sir or Madam 

I wish to consider this proposed bill but it has only just come to my attention (unfortunately 
there are many other events taking up our time right now). 

It contains serious matters of public interest relating to the welfare of animals and the 
inability of those regulating the industry to identify serious acts of mistreatment of animals. 

I request that the period for review and comment please be extended. 

I look forward to hearing from you. 

Kind regards 

2 



-
Disclaimer: The information contained in this e-mail may be private and personal or 
otherwise confidential. If you are not the intended recipient, any use, disclosure or copying of 
any part of the info1mation is unauthorised. If you have received this e-mail in error, please 
inform the sender and delete the document. 
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Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

LegPolicy@iustice.wa.gov. au. 

3rd April 2020 

Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft. 

Thank you for the opportunity to comment on the above bill. 

Our association represents WA pork producers. Our members include large corporate operations and 
small family farms. We have several members who have been directly impacted by trespassers on 
their properties. 

Whilst the prospect of uninvited strangers entering properties where families and children reside is 
disturbing, by far the most significant impact of trespass is the biosecurity threat posed by an 
unauthorised person or persons entering a property. The potential for devastating diseases to be 
brought onto a property by individuals who may have recently entered other properties or may 
themselves be ill, is significant and could have devastating consequences for the pigs and the 
industry. 

In addition to biosecurity concerns there are also animal welfare considerations from illegal entry to 
farms. It may be that a person illegally entering a farming property has good intentions regarding 
animal welfare, however it is not uncommon for the entry to have the opposite effect. Disturbing 
farrowing sows and newly born piglets for example can be detrimental to their health. If a disease 
such as African swine fever was brought into a piggery by a trespasser, all pigs on that property 
would be destroyed with a very real risk the disease would be transferred to other properties. African 
swine fever alone has been estimated to cost Australia over $2 billion in addition to the animal welfare 
and human cost. 

For these reasons we support the proposed laws insofar as they relate to trespass and we are 
particularly pleased to see that biosecurity is specifically provided for. 

This Bill also seeks to amend the Animal Welfare Act 2002 (WA) by introducing Designated 
Inspectors. This concept was canvassed in Report 36 from the Standing Committee on Legislation 
Animal Welfare Amendment Bill 2017 presented by Hon Dr Sally Talbot MLC in 2018. The majority of 
the Committee found no compelling argument for the need for the creation of this new category of 
designated general inspector, nor for the enhanced powers of entry that such an inspector would 
enjoy. The report noted that no evidence was adduced that the role of monitoring compliance with 
legislated standards and guidelines could not be adequately undertaken by existing inspectors, under 
existing powers, and the provisions in this part of the Animal Welfare Amendment Bill 2017 should be 
held in abeyance pending the outcome of the full review of the Act. 



The full review referred to by the Legislation Committee is currently underway. It is premature to link 
a new category of inspector to the trespass laws in advance of that review and is particularly 
detrimental to the good will shown by all parties towards the review process. 

In our submission to the Legislation Committee we commented that under the current WA Act, 
general inspectors may enter non-residential premises and vehicles provided not less than 24 hours' 
notice has been given and there has been no objection; or they reasonably suspect an offence has 
been, will be or is being committed. Designated General Inspectors will have no such restrictions 
unless they are imposed by the CEO. If Designated General Inspectors are to proceed (a proposition 
that we reject), they should be required to give the occupier of the premises or the owner of the 
vehicle reasonable notice of the proposed inspection; and give the owners a reasonable opportunity 
to accompany the inspector throughout the inspection and take such steps to minimise any adverse 
effect on the business or activities of the occupier of the premises or the owner of the vehicle. A 
reasonable period would be at least 24 hours. 

We also take issue with intensive production facilities being singled out in this proposal. The powers 
of entry that already exist are as appropriate for intensive production as they are for general 
production. 

In summary we submit that no case has been made for Designated General Inspectors with special 
powers well beyond those of existing inspectors. We do however support the new trespass powers 
and congratulate you on the initiative. 

If you have any queries please contact 

Yours faithfully 

President 





Introduction 

The Australian Veterinary Association (AVA) is the national organisation representing 

veterinarians in Australia. Our 9,500 members come from all fields within the veterinary 

profession, including clinical practitioners, government veterinarians, veterinarians in 

industry, and veterinarians in research and teaching. 

Summary 

The AVA welcomes the invitation to comment on the Farm Trespass and Animal Welfare Bill 

consultation. The AVA supports amendments to the Criminal Code, Restraining Orders Act 

1997 (WA) and the Animal Welfare Act 2002 (WA) that aim to both deter trespass and 

improve monitoring on animal farms, abattoirs and knackeries. The AVA believes that the 

most important objectives of this consultation are that high standards of both animal 

welfare and biosecurity are achieved. In supporting these proposed amendments, we also 

think that further initiatives can be undertaken to assist in achieving these objectives. 

Proposed amendments 

The AVA notes the intention of the proposed amendments: 

• Animal Welfare Act 2002 (WA)- Introduction of designated inspectors that possess 

powers to enter an intensive production place, an abattoir or a knackery at any time, 

using such force that is reasonably necessary. These powers also extend to any 

vehicle that is used in relation to any of these places 

• The Criminal Code - insertion of definitions of abattoir, animal source food 

production, animal source food production facility, animal source food production 

place, circumstances of aggravation, family member, interfere with and knackery in 

addition to outlining fines and sentencing in particular 

• Restraining Orders Act 1997 - insertions to allow misconduct restraining orders to 

made for protection of persons engaged in animal source production 

The AVA has no objection to these proposed amendments. We do, although, recommend 

that legislation entail that designated inspectors will abide by all biosecurity protocols on 

each individual premise they attend. 
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Key points for supporting proposed amendments: 

The Inquiry into animal rights activism on Victorian agriculture recently found that animal 

rights activists spread misinformation and frighten farming families and that illegal activism 

poses a biosecurity risk. The report was critical of the illegal actions of animal rights 

activists and that animal activists who are engaging in illegal behavior must stop. It also 

found that trespass and threat of trespass by animal rights activists have caused physical 

and mental distress to many people in the agricultural industry, including farmers, their 

families and employees. The following points summarise why the AVA supports legislation to 

prevent incitement of illegal trespass activities on agricultural land: 

• Unauthorised entry to any animal facility poses an unacceptable risk to biosecurity, 

and the safety and welfare of animals is potentially compromised by such actions 

• There are serious disease risks associated with illegal farm entry, particularly when 

the trespass is associated with intent to disrupt or destroy farming activities. 

Humans can introduce animal diseases from outside the farm by carriage on 

clothing and footwear (fomites). They can also directly infect animals with diseases 

such as influenza 

• Increased powers for inspections (if resourced appropriately) will lead to increased 

compliance of animal welfare standards 

• People undertaking illegal trespass place themselves at risk of injury and zoonotic 

disease 

Further initiatives required 

The AVA recommends that a broader approach by government is needed, to not only 

prevent trespass, but also address the underlying reasons for the rise in animal activism. 

Building consumer confidence and gaining public trust through schemes which both 

educate the public and, where possible, promote transparency of operations, is needed. 

Robust industry quality assurance programs on animal welfare help to reassure consumers 

about the provenance of animal products. Demonstration of adherence to good animal 

welfare practices, as well as enforcement of the legislated standards by regulators, are key 

to maintaining social licence and the confidence of the community. 
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A return to national leadership in animal welfare is also needed, to progress incremental 

and sustainable improvements in animal welfare, and re-establish trust between animal 

welfare advocates, industry and the wider community. A broader approach is needed, 

which would seek to not only treat the "symptom" of illegal trespass, but which will also 

address and rectify the underlying cause of this activity. 

What is the underlying problem? 

Existing animal welfare legislation in states and territories is in place to provide safeguards 

for animals in Australia. This includes the Standards and Guidelines for livestock species, 

which are variably adopted into legislation in each jurisdiction. The AVA is concerned that 

state government agencies are not effectively implementing this legislation. Poor practices 

by a minority of operators can result in reputational damage to animal industries and loss of 

community trust. 

As a result, a section of the public has lost its confidence in the ability of regulators to 

adequately enforce existing legal protections for animals. Some animal welfare activists 

have taken matters into their own hands. This situation is highly undesirable for a number 

of reasons, including the potential for serious breaches in biosecurity protocols, and risks to 

the animals themselves from uncontrolled contact with unauthorised personnel. 

Public interest in the use of animals by society has never been greater. Consumers have a 

desire to connect with the origins of their food, and this is an increasing trend in younger 

consumers (Smith and Brower, 2012). Retailers respond to pressure from both activists 

and consumers. Similarly, use of animals in research, teaching and other areas such as 

zoos and circuses is under increasing public scrutiny such that continued access will rely on 

a 'social licence' to operate. Continued support from the community is key. 

Promoting education and transparency 

The key to sustainability of livestock and other animal-use industries is building consumer 

confidence and gaining public trust through schemes which both educate the public and, 

where possible, promote transparency of operations. Better animal welfare monitoring, 

whether by the regulator or through accredited industry quality assurance (QA) and auditing 

programs, is key. These sorts of initiatives will help to ensure ongoing public confidence and 

support for animal use across all industry sectors. 
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The AVA supports and encourages the use of independent auditing schemes which allow 

the consumer to make informed decisions. Examples of these are industry QA schemes 

such as Australian Pork Industry Quality Assurance Program (APIQ✓®) and Egg Standards of 

Australia (ESA). There are numerous retailer animal welfare auditing schemes as well as the 

RSPCA approved food scheme. A recommendation from the recent inquiry into animal 

rights activism on Victorian agriculture was to incorporate existing animal welfare elements 

of industry quality assurance schemes into new codes of practice as part of its planned 

modernisation of the Prevention of Cruelty to Animals Act 1996. 

Veterinarians are on farms regularly and are committed to animal welfare, and work with 

farmers to address welfare concerns. The AVA has WelfareCHECK® and BioCHECK® 

programs for cattle producers, through which veterinarians can assist farmers to identify 

health and welfare risks and work to improve animal welfare on their properties. These 

programs are designed to assist producers prepare for Livestock Production Assurance 

audits. 

The AVA previously supported the Australian Animal Welfare Strategy (AAWS) as an initiative 

to promote sustainable improvements in animal welfare practices. The associated 

community awareness extension programs assisted in the development of consumer 

confidence in animal production. Unfortunately, AAWS ceased in 2013 and since that time 

the AVA has been calling on the government to reinstate a national animal welfare 

framework. 

Some industries have already realised the benefits of transparency and are making moves 

to "open the farm door" either physically or virtually. This includes web cams established on 

farms, as well as farm tours, and is a critical educational approach to increase 

understanding of agriculture among consumers. 

Dr Temple Grandin is a strong advocate for this kind of transparency: 

"Laws which make it a crime to take undercover video send the wrong message to today's 

consumer. Agriculture has to look at everything it does and ask themselves, "Can I explain 

this to my guests from the city?" (Grandin, 2014). (See also the Glass Walls series of videos 

available online: 

https://www .yo utu be.co m/playl ist?list= PLkBbso 1kwZ3bZT q N5M Blq HWG pRq PCH 7 gK 
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Some US and Canadian slaughter plants have voluntarily established video auditing by third 

party auditors for this very reason. In England, CCTV was introduced in all slaughterhouses 

in 2018 following support from both industry and the public. The Inquiry into animal rights 

activism on Victorian agriculture made a recommendation that the Victorian government 

consult with industry, unions and other relevant stakeholders regarding CCTV. Though the 

intent is not for public viewing, the public reassurance comes from knowledge that 

independent auditing is in place, to identify and correct any poor animal welfare practices. 

Australian Pork Limited chief executive officer Andrew Spencer said in 2014, regarding 

transparency in the pork industry: 

"If consumers want to know how we produce pigs, they have a right to know - so we need to 

do better at letting them have a view to our industry," he said. "That isn't so easy because 

of biosecurity and other reasons why we don't want people on our farms. 

"But with today's technology there are many other ways to see how pigs are produced with 

a proper understanding and contextual explanation along the way. 

"That's the kind of thing we need to do - transparency is the key word and we need to have 

more of it" (Farmonline, 2014). 

Charlie Arnot, CEO of the US Centre for Food Integrity, says the risk is a lack of 

understanding by consumers; this is being tackled in the US via the smart use of modern 

technology such as real time webcams in the sheds and visits by consumers to real farms. 

He maintains that a move to more transparent operation is essential. (Agriculture today, 

2012). 

Some forms of animal use may not lend themselves to this type of 'open door policy', such 

as use of animals in research laboratories where complex ethical arguments and controls 

are undertaken to assess their use for this purpose. This is where it becomes so important 

that the public have faith in strong government regulation and enforcement, to give them 

confidence that poor practices are being identified and rectified. Significantly more 

government resources need to be channelled into monitoring and enforcement by state 

animal welfare regulators, to regain this public trust. 

Ultimately a blend of better monitoring and regulation, combined with schemes to promote 

education and transparency wherever possible, are key to ensuring ongoing public support 

for the use of animals to benefit people. 
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6th April 2020 

Policy Officer 
Legal Polley and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 
LegPolicy@iustice.wa.gov.au 

Dear Sir or Madam 

Re: Animal Welfare and Trespass Legislation Amendment Bill 2020 - Consultation Draft 

Firstly I would like to thank you for the opportunity to give feedback on the Welfare and Transport Legislation 
Amendment Bill 2020. lngham's has a substantial business in Western Australia providing food for the local 
communities. Our purpose Is to Nourish our World using the principles of being open, honest and 
collaborative, with animal welfare being of the highest priority. Our welfare principles are guided by the Five 
Freedoms of Animal Welfare as developed by The Farm Animal Welfare Council: 

► Freedom from hunger and thirst: by ready access to fresh water and a diet to maintain full health 
and vigou,. Nutrition 

► Freedom from discomfort: by providing an appropriate environment including shelter and a 
comfortable resting area. Environment 

► Freedom from pain, Injury or disease: by prevention through rapid diagnosis and treatment. 
Health 

► Freedom to express normal behaviour: by providing sufficient space, proper facilities and 
company of the animal's own kind. Behaviour 

► Freedom from fear and distress: by ensuring conditions and treatment which avoid mental 
suffering. Mental State 

All of the chickens we farm In Western Australia are farmed to RSPCA standards, with our Free range chicken 
having the additional accreditation of Free Range Egg and Poultry Australia (FR EPA). Both require our farmers, 
transporters and processing plants to abide by specific standards that not only meet, but in many cases exceed 
the current welfare legislation and are verified by an independently audited process. 

We also deal with multiple customers, both Australian and global businesses that also expect the highest levels 
of welfare, quality and food safety. The poultry industry over many years has worked very closely with their 
customers and other key stakeholders, (including the RSPCA) and embraces the fact that we are one of the 
most welfare audited sectors of the livestock industry and are proud of the fact that other sectors use our 
industry as a benchmark. 

lngham's supports and endorses the principles of robust Animal Welfare legislation that regulates standards 
that provide for the health and welfare of animals, both in WA and the other states within Australia. It is 
important that any welfare legislation Is consistent and applies equally to all parties that have the 
responsibility for animals within their care, however that person or business may be categorised. 

In the proposed legislation we note that trespass provisions apply to the whole of the animal sector, but the 
proposed strengthened regulatory measures speclflcallytarget intensive animal production facilities and 



Knackeries only. We would like to understand why Intensive farming facilities have been singled out for 
specific attention and the factual justification there was for this? 

We believe that the welfare of all animals that are used for the production of food is important, not just the 
ones that are perceived as being intensive. Assessment of welfare in intensive systems frequently involves 
assessing compliance with buildings and space requirements, as well as behavioural observations of animals in 
their environment and monitoring of health records. In extensive systems, however, many of these measures 
are inappropriate or impossible. Environments are diverse, animals may be difficult to observe, individuals 
may not be identifiable and health records may be limited or completely lacking, there are therefore many 
opportunities if not managed correctly for welfare to be compromised. 

We note in the proposed legislation, clauses 35A and 37 (1) (aa) of the bill would create a new category of a 
'designated general inspector' with new and expanded powers of entry to non.residential properties for the 
purpose of monitoring compliance with Part 3 of the Act. This would mean that such inspectors would have 
the right of entry to a property at any time. As stated earlier we expect the highest levels of welfare, quality 
and food safety. In order to guarantee this across our facilities, we have strict bio-security procedures in place 
to ensure that we are not compromised. A key part of this process Is limiting the amount of people that come 
into contact with the facilities and, when they do, ensuring that they do not pose any risk to the health of the 
animals or present a risk to food safety, 

Visitors and contractors with domestic birds are not permitted to enter lngham's production or livestock 
operations. A minimum 48 hours must have passed since the most recent contact with commercial live birds 
(other than lngham's live birds) to enter any of lngham's operations. In some Instances, this may be increased 
due to particular areas of risk. Visitors are not permitted to enter bio secure production areas (chicken or 
turkey sheds, range and surrounding area) If they are suffering from gastrointestinal Illness or Influenza. Due 
to the widespread continuing occurrence of highly pathogenic avian influenza (HPAI) globally, additional 
measures are In place for visitors that been overseas. All visits must be approved by the lngham's Farming 
Director, with a minimum of 3 days between returning from an HPAI geography and entering any lngham's 
livestock operations and a minimum of 7 days between any contact with potential! contamination areas, (such 
as poultry farms, farming areas etc.) in an HPAI geography and entering any lngham's livestock operations. 

lngham's welcomes and supports the proposed strengthening of laws relating to aggravated trespass and 
animal food production businesses. Both the broader Industry and lngham's specifically have been subjected 
to actions against them, including break-ins, intimidation and trespass whilst operating lawfully. These 
incursions bring with them many challenges, including compromising of welfare, biosecurlty, food safety, 
health and safety (both of our people and the people that are carrying out the act), damage and the cost of 
dealing with the issues and the inevitable downtime that results. 

We must not also underestimate the psychological impact that it can have on our people. One of our own 
farmers had a site incursion where up to 70 people broke in and invaded their farm, caused wilful damage and 
severely compromised the welfare of a large number of birds on the site. Their behaviour was both aggressive 
an intimidating. The psychological effect on the farmer, and particularly his family, ultimately resulted in the 
farmer selling the site and moving out of the industry, when all they were doing was farming chickens to a high 
standard of care and productivity. 

It is important that sufficient deterrents are in place and we welcome maximum penalties proposed, whilst 
also establishing a minimum penalty for an aggravated offence, but we do have concerns that section (c) still 
allows for a penalty to be reduced to very little, or nothing. We would also ask that consideration be taken into 
account of the cost of disruption to a lawfully operating business, due to down time and loss of production, 
resulting from aggravated trespass. 



In conclusion, whilst we support fair and considered animal welfare legislation with the appropriate penalties 
attached, we strongly believe that it should apply to all animal production facilities whether deemed intensive 
or extensive, 

In respect to the amendments to the Animal Welfare Act 2002 that are proposed in this Bill. We strongly 
object to the extension of powers of inspectors under the Act (right of entry for the purposes of 'monitoring' 
of compliance, without notice). We refer back to the Welfare Amendment Bill 2017, where similar proposals 
were put forward. The Standing Committee on Legislation at the time reported as follows: ''The majority of the 
Committee finds that, for the purposes of monitoring compliance With leg/slated C1nlme1I welfare standards and 
guidelines, the comparatively unfettered powers of entry that are proposed for designated general inspectors 
are unnecessary. The powers that exist for inspectors generally under the Animal Welfare Act 2002 are 
sufficient for those purposes", 

With regards to amendments to the Criminal Code and Restraining Orders Act 1997 proposed in the Bill, we 
believe this will provide a significant deterrent to unlawful trespassers and help protect our farmers and our 
people in WA. Sending a clear message with appropriate penalties will make people think before they engage 
in unlawful activities and we fully support this move. 

If you require any further information or would like to discuss any of the matters raised in more detail, then 
please don't hesitate to get in touch, 

Yours sincerely 



Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 

LegPollcy@lusUce.wa.gov.au. 

3'~ April 2020 

Animal Welfare and Trespass Legislation Amendment BID 2020 - Consultation Draft. 

Thank you for the opportunity to comment on the above proposal. 

The LRTAWA represents WA livestock transporters as well as other rural transporters. Livestock 
transporters are often subjected to unacceptablt;1 actions by animal activists. Livestock 
vehicles are visible to the public and are an easy target for activists intent on interfering and 
disrupting our legitimate business activities. These are the same people who trespass onto 
farming properties. 

In the past we have experienced actions from activists that have placed animal and human 
safety In Jeopardy such as unfastening gates on livestock crates and disturbing livestock whilst In 
the crates. In the most extreme example, a person locked themselves on to a livestock vehicle 
without the driver's knowledge which could have resulted in serious Injury, Our association 
therefore supports moves to strengthen the law to protect individuals going about lawful 
business activities. 

In July 2019 the Attorney General assured us that the proposed changes to trespass laws would 
create a circumstance of aggravation to apply where, in the course of trespassing, the offender 
interferes with commercial animal farming or ancillary activity and that this may include animal 
transport carried out for the purpose of animal farming or slaughter. We note that the 
consultation draft refers to circumstances of aggravation in relation to a trespass and means 
circumstances in which a person, in the course of, or as a result of committing the trespass 
interferes with, or intends to interfere with, animal source food production; or in the context of 
another person's engagement in animal source food production, assaults, intimidates or 
harasses, or intends to assault, intimidate or harass the other person; or a family member of the 
other person, We again seek assurance that the Intention is for livestock transporters to be 
protected from aggravation as 'persons engaged in animal source food production'. Subject to 
clarification on this point the Association supports the BIii as il relates to trespassers, 

The proposal to introduce a Designated General Inspector was rejected by the Legislative Council 
Legislation Committee in Report 36 released in 2018, The Comm1ttee found the case had not 
been made for the creation of a new category of designated general inspector, nor for the 
enhanced powers of entry proposed. The committee found that no evidence was adduced that 
the role of monitoring compliance with legislated standards and guidelines could not be 
adequately undertaken by existing inspectors, under existing powers, and the provisions in this 
part of the Animal Welfare Amendment Bill 2017 should be held in abeyance pending the 
outcome of the full review of the Animal Welfare Act. 

The general review of the Animal Welfare Act is currently underway with public consultation and 
written submissions completed. It is premature and somewhat counter to 1he cooperation of 
stakeholders to introduce this as part of the trespass laws. Animal welfare and trespass are not 

www.lrtawa,org.au 



related concepts regardless of how vigorously animal activists attempt to demonstrate that the 
end justifies their means. 

In its submission to the Legislation Committee the LRTAWA commented that general inspectors 
already have a power of entry If they have reason to suspect an offence will be, has been or is 
being committed. It is difficult to accept that Immediate power of entry should be granted for the 
purposes of monitoring compliance. In most other situations reasonable notice is provided. 
Nothing has changed since that view was expressed 

Whilst we reject the notion of a Designated General Inspector, should that view be disregarded, 
Designated General Inspectors should be required to provide reasonable notice of intention to 
enter and to minimise any adverse effect on the business or activities of the occupier of the 
premises or the owner of the vehicle. A reasonable period would be at least 24 hours. 

For the sake of clarity the LRTAWA supports the proposals as they relate to trespass and rejects 
the proposal to introduce a Designated General Inspector as part of the Animal Welfare and 
Trespass Legislation Amendment Bill 2020. 

If you have any queries, please do not hesitate to contact 

Yours faithfully 

President 

Att. 



www.lrtawa.arg.au 
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Policy Officer 
Legal Policy and Analysis 
Strategic Reform Division 
Department of Justice 
GPO Box F317 
PERTH WA 
LegPolicy@justlce.wa.qov.au 

To Whom It May Concern 

WA Animal Welfare and Trespass Legislation Amendment B/112020 (Consultation Draft) 

We welcome the opportunity to comment on the consultation draft of the Animal Welfare and 
Trespass Leglslatlon Amendment BIii 2020 (Consultation Draft), 

Salada Is one of Australia's largest producers of chicken meat under its national brands, Steggles 
and Lilydale. Our operation in Western Australia Is vertically Integrated, encompassing farms with 
breeding stock and meat chickens as well as a hatchery and a processing facility. We pride 
ourselves on our industry-leading animal welfare practices as well as our ability to provide reliable 
supply of safe, quality chicken meat to West Australian consumers. 

We acknowledge the real and serious threat that unauthorised entry1 Including trespass by animal 
activists, poses to our farms and facilities. We support the State Government's approach to 
strengthen the existing legislation (Criminal Code and Restraining Orders Act 1997) In order to 
counter this threat. We also support the Government In Its efforts to safeguard animal welfare 
through legislative mechanisms, It Is our view that this can be and Is already appropriately and 
robustly achieved by: ensuring there is comprehensive animal welfare legislation; inspecting 
premises that are suspected to be falling to meet minimum requirements; and taking strong and 
decisive action when breaches of leglslatlon are Identified. 

In saying this, we strongly oppose the proposed amendments to the Animal Welfare Act 2002 (WA) 
and the premise that underpins these changes. The invitation to comment letter that was sent with 
the draft legislation refers to a perceived nexus between deterring aggravated trespass and 
simultaneously increasing measures to prevent and identify contraventions in ,mimal welfare 
practices, It ts our submission that this Is flawed and Incongruous thinking as there Is in fact no such 
nexus. As set further in our submission the proposed amendments to legislate for unannounced 
visits to 'Intensive farms' by 'designated officers' poses a serious bJosecurlty risk In commercial 
poultry operations, The potential magnitude of such a risk where transmission of a disease 
jeopardises community health ls evidenced by the current circumstance of the worldwide CoVID 19 
pandemic. In our view, is not an understatement to describe the proposed amendments, as posing a 
nsk to employment, a risk to business sector, and a risk to the economic well-being of all WA 
households. 
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Additionally, singling out intensive industries as posing a heightened risk to animal welfare Is 
unjustified and discriminatory legislation, The proposed amendments do not speak to the very 
nature of intensive industries that require sophisticated Infrastructure, technology and management 
expertise for their operations. Furthermore, businesses such as ours that are vertically Integrated 
have well developed and comprehensive management and monitoring systems and a high level of 
oversight. All of our farms and facilities are routinely and strictly monitored for compliance to 
minimum animal welfare standards and higher animal welfare standards through our own internal 
systems as well as through regular third party auditing, This Is done whilst adhering to strict 
blosecurtty controls. 

Comments on the proposed amendments are itemised below under the relevant existing legislation, 

1. Criminal Code and Restraining Orders Act 1997 (WA) 

We support the amendments to strengthen trespass legislation, Trespass by animal activists 
presents many unacceptable risks inducting to: animal welfare; biosecurlty; the health and safety of 
those trespassing In addition to our personnel; and damage to property and farm infrastructure. 

An expanded account of the risks of trespass by animal activists Is itemised below. 

Animal Welfare 

• Chickens are prone to smothering or piling on top of each other. If people who are unfamlliar 
with their normal behaviour and activity suddenly enter their housing, especially In groups, 
smothering is a likely consequence. Depending on various factors, Including the age of the 
birds and the level of stimulation they are exposed to1 high mortality can occur very rapidly. 

• Chickens are particularly sensitive to bright lights. The use of ~arches, Hashes on cameras 
and creation of large shadows can also predispose birds to stress, smothering and mortality, 

• Stress caused by people entering and moving through poultry sheds in an uncontrolled 
manner can also result In a range of other injuries such as: trauma and physical Injury as a 
result of them flying into and hitting fences and equipment; skin scratching and cellulitis due 
to skin wounds; and prolapsing of the reproductive tract In the case of laying chickens. 
Morbidity and mortality are likely consequences. 

s;osecurity 

• our farms and facilities all have well developed and comprehensive Blosecurlty Management 
Plans to minimise the risk of Introducing and disseminating disease, For breeding farms and 
chicken meat farms, adherence to strict quarantine and biosecurlty protocols Is considered 
essential For maintaining the health and welfare of a large number of chickens, 

• Entry to farms by non-essential visitors Is prohibited and all essential Visitors are thoroughly 
screened for recent contact with pet birds, poultry, other avian species and pigs. Those 
returning from overseas are also required not to have contact with poultry for a defined period 
of time relative to the perceived level of risk, up to 21 days. People displaying flu-like or 
gastroenteritis symptoms are not permitted entry either, as some of the pathogens that cause 
these diseases In humans can also be transmitted to poultry, 

• The Introduction of any form of disease, especially those considered exotic or emergency 
diseases (eg, virulent forms of Infectious bursa! disease or avian influenza), could have 
devastating consequences for our business as well as the livelihoods of many West Australians 
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employed in the Industry. There are also many endemic poultry disease threats to 
commercial poultry. Diseases considered common amongst backyard poultry, such as 
infectious laryngotracheitls (lLT), Mycoplasma infections and Salmonellosls (particularly those 
species that cause serious outbreaks of human illness), present a real and serious threat. 
High mortality, morbidity, compromised food safety outcomes and Increased costs of 
production are all likely consequences if these diseases and pathogens were to be Introduced 
to farms. 

• Animal activists who enter farms and other facilities illegally do not understand the risk that 
they pose to the health and welfare of the chickens, the sophisticated blosecurity measures In 
place and the reasons why these measures are required to protect animal welfare, 

Health and Safety 

• Poultry farms, hatcheries and processing facllitres all have unique and complex lnfrastructute, 
technology and equipment required for their normal operation. Agricultural industries are 
known to be high risk for workplace accidents and injuries. Ongoing training is provided to 
those working on farms, hatcheries and processing facilities to ensure they understand the 
operation of the necessary equipment and the Inherent workplace health and safety risks. 

Animal activists usually seek to cause disruption to normal farm and facility operation. We 
have encountered recent issues at our Osborne Park processing facility with activists standing 
In front of trucks carrying live chickens. The area In front of trucks has poor or low visibility 
and they risk their own safety as well as the safety of truck drivers and workers. Activists 
also do not understand that when vehicles are stationary in direct sunlight and ventilation or 
air flow through transport crates Is reduced, chickens are also more likely to succumb to heat 
stress. Whilst trespass ls not always associated with protest activity, strong deterrents are 
necessary to ensure that animal activists do not position themselves In unfamiliar and high 
risk areas where they may be vulnerable to serious Injury or death, 

• Trespass and aggravated trespass also threaten the privacy of many people employed in the 
industry and their families and create unnecessary levels of anxiety and psychological stress, 
Their activity also Incites conflict and could result in physical injury. 

Theft, damage to property and infrastructure 

Break and enter offences as well as trespass can cause damage to property, equipment and 
Infrastructure. Serious damage may be caused unintentlonally when people enter an 
unfamiliar environment, especially at night and when vislblllty Is reduced. 

Damage to feeder and drinker lines Inside sheds from people tripping over them can be costly 
and cause major disruptions to feed and water supply risking animal welfare. 

• Trespass is often performed with the Intent of removing animals from the premises, This 
activity Is viewed as theft. 

The amendments to this legislation should be expanded to encompass other risks associated with 
trespass and aggravated trespass, including: damage to property; loss of production; and increased 
business costs that may be associated with Introduction of disease, loss of livestock, or Increased 
downtime. 

There should also be consideration given to penalties for those who incite trespass but may not be 
personally engaged In trespass activity, The Increase In animal activist activity on social media and 



other onllne platforms continues to pose a significant and ongoing risk to farm and facility 
operations. For example, the development of the Aussie Farms 'Farm Transparency Map' 
encourages people to take photos of farms and upload Images to the map, threatening peoples' 
privacy and our normal, lawful business operations. 

2, Animal Welfare Act 2002 (WA) 

The suggested amendments to the Animal Welfare Act 2002 are misguided, particularly as they 
relate to intensive Industries specifically. Intensive Industries, such as the chicken meat industry, 
are already highly regulated and audited to ensure minimum standards are met and higher welfare 
stahdards are consistently achieved; There Is no justification for the creation of the 1deslgnated 
officer' role for this purpose. 

Unannounced visits to 'intensive farms' by 'designated officers' Is not only unjustified but would 
present many similar risks to those identified above as related to trespass. We currently require 
those requesting to visit our sites to complete Baiada's National Quarantine Declaration at least 7 
days prior to their intended visit. This is to avoid us needing to turn away essential visitors at the 
front gate or office for failing to meet the stringent quarantine and entry requirements developed to 
ensure the health and welfare of our livestock are protected. 

It Is our firm view that there are already comprehensive systems In place within our operation to 
safeguard animal welfare and ensure minimum standards are being consistently met, 

for farms, oversight and audltihg requirements Include, but are not limited to: 

• Routine visits, weekly or fortnightly, by trained and experienced Baiada Field Officers to 
ensure Balada's comprehensive management and animal welfare requirements (olten In 
excess of the mlhlmum legislated standards) are being consistently met. The Field Officers 
complete a formal report, specifying any corrective actions and follow up monitoring 
requirements; 

• Regular internal auditing by Baiada's dedicated team of Compliance Officers to ens1.1re 
compliance to Balada's National Animal Welfare Standards, Blosecur/ty Standards, Safe 
Quality Food systems and management requirements. All findings are documented and 
corrective actions closed out Within the reqUlred timeframe; 

Routine veterinary oversight; 

Collection by farms of Information required In the form of Key Performance Indicators (KPis), 
mainly specifically to assess animal welfare indicators, growth and performance. These KPis 
are scrutinised at a local and national level to determine areas for continuous Improvement. 
It Is considered critical for farms to achieve optimal animal welfare outcomes, as chickens are 
not raised under optimal conditions do not grow well or achieve required performance targets. 
This would also have a detrimental economic Impact on our farmers; 

Regular third party auditing of meat chicken farms to accreditation scheme requirements, 
Including RSPCA Approved Farming Scheme or Free Range Egg and Poultry Australia (FREPA) 
requirements. These schemes have a significant animal welfare focus; and 

• Third party auditing for compliance to customer standards and Safe QUallty Food Standards, 

Processing facilities are subject to most of the same requirements but also have their own additional 
system requirements, includjng regular audits to enable licensing and supply to supermarkets and 
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customers, In our case, compliance to animal welfare, blosecurlty, hygiene, management and food 
safety requirements Is not ohly routinely monitored but is also contractually enforced. 

The example provided in the cover letter where mistreatment of retired racehorses at an abattoir In 
Queensland was exposed by hidden camera footage, whilst distressing and appalling, does not 
provide evidence that regulatory oversight of all abattoirs nationally is Inadequate. 

We support monitoring of abattoirs to ensure compliance with the minimum standards. We would 
encourage RSPCA lnsp~ctors to visit our facilities and reassure themselves that the systems and 
procedures we have In place are designed to not only safeguard animal welfare but to optimise 
animal welfare outcomes. However, In cases where there is already a heavy audit and compliance 
burden, we would question whether this ls the best use of the RSPCA inspector's time and 
resources. RSPCA Approved Farming Scheme assessors attend our processing facility In Western 
Australia routinely to assess compliance to their Standards, 

With comprehensive and routine auditing and compliance systems In place that exceed regulatory 
requirements, it ls difficult to understand why intensive industries have been targeted With the 
proposed amendments to the Animal Welfare Act 2002. Examples of failures to meet basic or 
minimum animal welfare requirements could exist at any premise where animals are kept for 
business purposes or at resfdentlal premises for personal reasons, There are many situations where 
the level of regulatory oversight and compliance is not as rigorous as what it Is in the case of 
intensive Industries, such as the chicken meat Industry. 

Intensive industries and abattoirs are likely to have been targeted by ahlmal activists for a number 
of reasons that do not at all relate to a perceived heightened risk to animal welfare. Alternative 
reasons why these types of facilities have been targeted by activists are likely to include: 

• Proximity of chicken farms and processing facilities to cities and large regional centres where 
animal activists can readily hold protest events and Incite trespass; 

• Increasing disconnect between those living and working In urban areas and the farms and 
facilities where their food is produced; and 

• Farms housing a large numbers of chickens provide a reliable source of campaign material 
even when environmental and welfare conditions depleted In photos and videos are optimal. 

To reiterate, we '3re opposed to the amendments to the An/ma/ Welfare Act 2002 as drafted for the 
reasons speclfied. 

Regards, 




