
GOVERNMENT OF 
WESTERN AUSTRALIA

Environmental Protection Act 1986 

Section 65

ENVIRONMENTAL PROTECTION NOTICE 
AMENDMENT 1 Dated 15 May 2020

Reference No: DWERDG804/19

PERSON TO WHOM THIS NOTICE IS ISSUED:

Venturex Pilbara Pty Ltd, ACN 071 748 911
In its capacity as owner (part only) and occupier of the premises 
Level 2, 91 Havelock Street,
WEST PERTH WA 6005

AND

Blackrock Metals Pty Ltd, ACN 166 503 395
In its capacity as occupier of the premises 
65 Dairy Road 
DARLINGTON WA 6070

PREMISES TO WHICH THIS NOTICE RELATES (the Premises)

The Premises the subject of the Environmental Protection Notice (Notice) is situated on:

• Lot 99 on Plan 28276 as shown on Certificate of Title LR3124/975 known as Whim 
Creek WA 6718, incorporating part of Mining Tenement M4700236, part of Mining 
Tenement M4700237, part of Mining Tenement M4700238 and part of Exploration 
Tenement E4703495;

• Lot 71 on Plan 251827 as shown on Certificate of Title 1031/75 known as Whim Creek 
WA 6718, incorporating Mining Tenement M4700443;

• Lot 69 on Plan 28276 as shown on Certificate of Title LR3113/366 known as 69 North 
West Coastal Highway, Whim Creek WA 6718, incorporating part of Mining Tenement 
M4700237, part of Mining Tenement M4700236 and part of Exploration Tenement 
E4703495; and

• Lot 58 on Plan 189890 as shown on Certificate of Title 1972/692 known as Whim 
Creek WA6718, incorporating part of Mining Tenement M4700236 and part of 
Exploration Tenement E4703495.

REASONS FOR WHICH THIS NOTICE IS ISSUED

This Notice is given because I reasonably suspect that there are emissions of heavy metals 
(namely Copper, Aluminium, Cadmium, Chromium, Mercury, Nickel and Zinc) and highly 
acidic process water from the heap leach processing facility on the Premises, and these 
emissions have likely caused, or is likely to cause, pollution, being a direct alteration of the 
environment to its detriment.

• Groundwater monitoring data provided to the Department of Environment Regulation in 
2014 indicated potential seepage from the Premises’ Environmental Pond, and to a 
lesser extent from the Premises’ heap leach pads and Process Water Ponds. The data
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indicates hypersaline, highly acidic groundwater with concentrations of Aluminium, 
Cadmium, Cobalt, Copper, Lead, Nickel and Zinc, amongst others, significantly above 
Australian and New Zealand Guidelines for Fresh and Marine Water Quality: Livestock 
Drinking Water Quality Guideline levels, as well as Australian Drinking Water Guideline 
values and non-potable groundwater use guideline levels.

• Groundwater monitoring data provided to the Department of Environment Regulation in 
2016 for the decommissioned production bore adjacent to the ephemeral Balia Balia 
River also indicates highly acidic and hypersaline properties as well as contaminant 
concentrations for Aluminium, Cadmium, Chromium, Copper, Mercury, Nickel and Zinc 
above guideline levels.

• Groundwater monitoring data provided to DWER in 2018 indicates the likely ongoing 
seepage from the Premises’ Environmental Pond, with high concentrations of various 
heavy metals persistent in monitoring bores adjacent to the Environmental Pond.

• Due to the proximity of the Process Water Ponds and Environmental Pond to the Balia 
Balia River there is an ongoing and increased risk to the surrounding environment 
including the immediate groundwater aquifer and potential stygofauna habitat should 
the Process Water Ponds and Environmental Pond continue to operate in their current 
mode.

• The potential groundwater emissions are likely to cause pollution through the potential 
impacts to stygofauna and/or habitat and the hyporheic zone of the Balia Balia River.

• The containment infrastructure on the Premises is not capable of preventing emissions 
to the Environmental Pond or the environment in the event of a rainfall greater than a 1 
in 5 year 72 hour event.

• The continued operation of the heap leach facility, as well as the presence of existing 
contaminants within the heap leach facility and associated infrastructure presents an 
increased likelihood of causing further pollution.

I am satisfied that because:

• Venturex Pilbara Pty Ltd is the Mining Tenement Holder of the Premises from which 
the emissions emanated; and

• Blackrock Metals Pty Ltd is the Operator of the Premises from which the emissions 
emanated;

that you are the appropriate person to whom to give this Notice.

Unless specified otherwise in this Notice, the requirements of this Notice apply to both the 
Mining Tenement Holder and the Operator

REQUIREMENTS OF THIS NOTICE

The requirements of this notice are amended by the removal of words with a strikethrough and 
the insertion of that underlined. Completed and/or due dates passed are marked with the 
timeframes removed.
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Immediate Requirements

1. From the date this Notice is given 6 December 2019, the persons to which this Notice is 
given must not undertake any activities involving or related to Vat or In Situ Leaching of 
Metals including the extraction of metal from ore by the addition of a chemical solution.

2. From the date this Notice ts given 6 December 2019, cease or cause to cease all active 
discharges to the Environmental Pond (as depicted in Appendix 2: Maps).

3. From the date this Notice is given 6 December 2019, ensure the capacity of Premises’ 
high-density polyethylene (PIDPE) lined heap leach infrastructure is sufficient to retain a 1 
in 5 year 72 hour rainfall event without discharge to the Environmental Pond (as depicted 
in Appendix 2: Maps).

Other Requirements

Implementation of Approved Heap Leach Facility Management Plan

4. Within 14 days of the date this Notice is-qiven, theThe Mining Tenement Holder must 
engage and retain a mining or environmental consultant (the HL Consultant) that is:
4.1. from within or outside Australia,
4.2. tertiary qualified in a discipline applicable to heap leach facility management,

including but not limited to environmental engineering, environmental science or 
mining engineering, and

4.3. with demonstrated practical experience in heap leach process decommissioning
and/or closure.

5. Within 5 days of the engagement of the HL Consultant in Requirement 4, the The Minina 
Tenement Holder must provide the CEO with the qualifications and information 
demonstrating the HL Consultant meets the requirements specified in Requirement 4.

5.1. If the CEO considers the proposed HL Consultant to be inappropriate for the
purposes of this Notice, the Mining Tenement Holder must comply with any direction 
for improvement issued by the CEO.

6. The HL Consultant will prepare a Heap Leach Facility Management Plan specific to the 
Premises.

7. The Heap Leach Facility Management Plan must:

7.1. detail how the Mining Tenement Holder will manage the Heap Leach Facility to
prevent the discharge of contaminated or potentially contaminated water to the 
Environmental Pond and the environment;

7.2. identify works to be undertaken to enable the implementation of the Heap Leach
Facility Management Plan; and

7.3. identify the timeframe for the works identified in Requirement 7.2 to be completed
including the expected completion timeframes for any preparatory works, 
infrastructure works, possible decommissioning activities and any other ongoing 
works related to achieve the requirements of Requirement 7.1.
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8. The Mining Tenement Holder must submit the Heap Leach Facility Management Plan to 
the CEO within 90 days of engaging the HL Consultant identified in Requirement 4.

9. The Mining Tenement Holder must commence implementation and comply with the Heap 
Leach Facility Management Plan from the day after the date written approval for the Heap 
Leach Facility Management Plan is received from the CEO but cannot commence the 
works detailed in that plan before the CEO provides written approval for the plan.

9.1. If the CEO considers the Heap Leach Facility Management Plan to be inappropriate
for the purposes of this Notice, the Mining Tenement Holder must comply with any 
direction for improvement issued by the CEO.

9.2. If subject to a direction for improvement, the Mining Tenement Holder must:

9.2.1. within 21 days from the day after the receipt of the direction provided in 
Requirement 9.1, ensure that the Heap Leach Facility Management Plan is 
amended and resubmitted to the CEO in accordance with those directions; and

9.2.2. amend the revised Heap Leach Facility Management Plan that was submitted 
under Requirement 9.2.1 as further directed by the CEO; and

9.2.3. await written approval for the Heap Leach Facility Management Plan to be 
received from the CEO to implement and comply with the Heap Leach Facility 
Management Plan in accordance with Requirement 9.

10. Within 182 days of the date this Notice is qivenBy the 5 December 2020, the Mining 
Tenement Holder must design and construct a diversion for stormwater so that the heap 
leach infrastructure (including the heap leach pad, HDPE drainage channels, Process 
Water Ponds and the Environmental Pond) maintains a capacity to contain a 1 in 100 year 
72 hour rainfall event.

11. Following any construction to meet the requirements of Requirement 10 the Mining 
Tenement Holder must maintain stormwater diversion bunds within the facility to maintain 
a capacity to contain a 1 in 100 year 72 hour rainfall event.

12. By 19 April 2020, the Mining Tenement Holder must remove all solid precipitate matter or 
liquid solution, to at least the compacted clay layer, from within the Environmental Pond.

12.1. If the Premises experiences an event equal to or exceeding a 1 in 5 year 72 hour 
rainfall event that generates overflow into the Environmental Pond prior to 19 April 
2020, then the timeframe within which the Mining Tenement Holder must comply 
with Requirement 12 is extended from 19 April 2020 to 30 October 2020.

12.2. Removal of liquid solution is to take place until the liquid within the Environmental 
Pond is at a depth that it cannot practically be suctioned when assisted by a shallow 
water suction device (such as a floating strainer) before evaporation may be 
considered the primary tool for liquid removal.

12.3. Once removal of all solid precipitate or liquid solution has been completed the 
Mining Tenement Holder must have a Permeability Specialist assess the compacted 
clay liner of the Environmental Pond in accordance with AS 1289.6.7.1-2001 
(R2013) or similar. The assessment must include:
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12.3.1. representative assessment of the entire surface area within the Environmental 
Pond; and

12.3.2. assessment of known areas of previous damage or weakness.

12.4. Should the assessment under Requirement 12.3 determine a hydraulic conductivity 
greater than 1x 10"8 m/s within the compacted clay liner of the Environmental Pond, 
the Mining Tenement Holder must incorporate management actions or remediation 
strategies within the Heap Leach Facility Management Plan required in accordance 
with Requirement 6.

13. Solid precipitate matter or liquid solution, referred to in Requirement 12, once removed 
from the Environmental Pond, is to be stored in an impermeable bunded facility, returned 
to a lined heap leach pad, or removed from the Premises and disposed to an appropriately 
authorised facility.

Implementation of Approved Permeability Management Plan

14. By 30 June December 2020 the Mining Tenement Holder must ensure that all Process 
Water Ponds and HDPE drainage channels from the heap leach pad are impermeable.

15. The Mining Tenement Holder must provide to the CEO by 19 December 2019, a 
Permeability Management Plan identifying how the Mining Tenement Holder intends to 
meet the requirements of Requirement 14.

15.1. The Mining Tenement Holder must implement and comply with the Permeability 
Management Plan once they receive written approval from the CEO.

15.2. If the CEO considers the Permeability Management Plan to be inappropriate for the 
purposes of this Notice, the Mining Tenement Holder must comply with any direction 
for improvement issued by the CEO.

15.3. If subject to a direction for improvement, the Mining Tenement Holder must:

15.3.1. within 21 days from the day after the receipt of the direction provided in 
Requirement 15.2, ensure the Permeability Management Plan is amended and 
resubmitted to the CEO in accordance with those directions;

15.3.2. amend the revised Permeability Management Plan that was submitted under 
Requirement 15.3.1 as further requested by the CEO; and

15.3.3. await written approval of the CEO to implement and comply with the 
Permeability Management Plan in accordance with Requirement 15.1.

Implementation of Approved Groundwater Monitoring Plan

16. Within 7 days from the date this Notice is given, theThe Mining Tenement Holder must 
retain an Environmental Consultant, as defined in Appendix 1: Definitions.

17. The Environmental Consultant will prepare a Groundwater Monitoring Plan.

18. The Groundwater Monitoring Plan must:
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18.1. detail the investigation into the extent and nature of the groundwater emissions 
caused or likely to be caused by the operation of the Premises;

18.2. specify the methodology to be used to investigate the extent and nature of 
groundwater emissions in accordance with:

18.2.1. the NEPM; and

18.2.2. the Contaminated Sites Guidelines;

18.3. include the identification of the flow of groundwater within the Premises;

18.4. identify locations best suited to install groundwater monitoring bores within the 
Premises to monitor:

18.4.1. for potential impacts to stygofauna species and significant habitat and riparian 
vegetation within and adjacent to Balia Balia River (including the hyporheic 
zone and hyporheic zone species); and

18.4.2. seepage from the Environmental Pond, Process Water Ponds, HDPE drainage 
channels and heap leach pad within the Premises.

18.5. specify the construction of monitoring bores in accordance with Schedule B2 
Guideline on Site Characterisation of the NEPM;

18.6. include the identification of the standing water level within the groundwater 
monitoring bores;

18.7. include an assessment of the variation in standing water level between subsequent 
annual periods within the investigation area;

18.8. identify those parameters likely to be elevated within groundwater through copper 
heap leach activities, including, but not limited to, pH, Total Dissolved Solids, 
Electrical Conductivity, Aluminium, Arsenic, Cadmium, Copper, Chromium, Iron, 
Mercury, Manganese, Lead and Zinc;

18.9. specify the methodology to collect and preserve any groundwater samples is in 
accordance with AS/NZS 5667.1 (Guidance on the design of sampling programs, 
sampling techniques and the preservation and handling of samples);

18.10. specify the methodology to conduct sampling of groundwater is in accordance with 
AS/NZS 5667.11 (Guidance on sampling of groundwaters);

18.11. specify a sampling frequency of at least quarterly for the monitoring of parameters 
identified in Requirement 18.8; and

18.12. specify all groundwater samples are submitted to and tested by a laboratory with 
current National Association of Testing Authorities’ accreditation for the parameters 
being analysed.

19. The Mining Tenement Holder must submit the Groundwater Monitoring Plan to the CEO 
within 21 days from the day this Notice is given.
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21. The Mining Tenement Holder must implement and comply with the Groundwater 
Management Plan once they receive specific written approval from the CEO.

21.1. If the CEO considers the Groundwater Monitoring Plan to be inappropriate for the 
purposes of this Notice, the Mining Tenement Holder must comply with any direction 
for improvement issued by the CEO.

21.2. If subject to a direction for improvement, the Mining Tenement Holder must:

21.2.1. within 21 days from the day after the receipt of the direction provided in 
Requirement 21.1, ensure that the Groundwater Monitoring Plan is amended 
and resubmitted to the CEO in accordance with those directions, and

21.2.2. amend the revised Groundwater Monitoring Plan that was submitted under 
Requirement 21.2.1 as further requested by the CEO; and

21.2.3. await written approval of the CEO to implement and comply with the plan in 
accordance with Requirement 21.

22. The Groundwater Monitoring Plan, identified in Requirement 17, must commence from the 
day after the date the approval is granted by the CEO.

23. Installation of groundwater monitoring bores, as required in accordance with the approved 
Groundwater Monitoring Plan identified in Requirement 17, must be completed within 60 
days after the date the Mining Tenement Holder is notified the Groundwater Monitoring 
Plan has been approved or by an alternative date agreed on in writing by the CEO.

23.1. Installation of groundwater monitoring bores within an Area Of Significance may 
take an additional 30 days on written notification to the CEO.

24. Monitoring of the groundwater monitoring bores, in accordance with the approved 
Groundwater Monitoring Plan identified in Requirement 17, must commence within 21 days 
from the day after the date of installation of the monitoring bores.

25. The Groundwater Monitoring Plan will be reviewed annually by the Mining Tenement 
Holder with the reviewed plan to be submitted to the CEO for approval on the annual 
anniversary of the date this Notice is given.

26. The Mining Tenement Holder must implement and comply with the Reviewed Groundwater 
Management Plan once they receive specific written approval from the CEO.

26.1. If the CEO considers the Reviewed Groundwater Monitoring Plan to be 
inappropriate for the purposes of this Notice, the Mining Tenement Holder must 
comply with any direction for improvement issued by the CEO.

26.2. If subject to a direction for improvement, the Mining Tenement Holder must:

26.2.1. within 21 days from the day after the receipt of the direction provided in 
Requirement 26.1, ensure that the Reviewed Groundwater Monitoring Plan is 
amended and resubmitted to the CEO in accordance with those directions, and

26.2.2. amend the revised Reviewed Groundwater Management Plan that was 
submitted under Requirement 26.2.1 as further requested by the CEO; and
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26.2.3. await written approval of the CEO to implement and comply with the Reviewed 
Groundwater Monitoring Plan in accordance with Requirement 26.

Implementation of Approved Vegetation Monitoring Plan

27. Within 14 days from the date that this Notice is given, theThe Mining Tenement Holder 
must engage and retain an Environmental Specialist, as defined in Appendix 1: Definitions.

28. The Environmental Specialist referred to in Requirement 27 is to have qualifications and 
experience in the assessment of Western Australian native vegetation, including 
vegetation identification and sampling.

29. The Environmental Specialist will prepare a Vegetation Monitoring Plan.

30. The Vegetation Monitoring Plan must:

30.1. detail an investigation to the extent and nature of impacts to vegetation health 
adjacent to the Premises’ heap leach pads, Process Water Ponds, the 
Environmental Pond and Balia Balia River;

30.2. identify locations best suited to install reference points for monitoring within the 
Premises to monitor vegetation health adjacent to the Premises’ heap leach pads, 
Process Water Ponds, Environmental Pond, Balia Balia River and a suitable 
upstream control reference site;

30.3. specify the GPS location of the selected reference points referred to in Requirement 
30.2;

30.4. include detail on the criteria to measure vegetation health, including but not limited 
to criteria relating to species composition, structure, density and vegetation 
condition of the native vegetation;

30.5. include photographic recording of the vegetation within the selected reference points 
from nominated marked locations or GPS coordinates;

30.6. specify the methodology to conduct the vegetation health assessment;

30.7. identify a suitable frequency for the monitoring to be conducted; and

30.8. detail the mechanism to review and assess changes to vegetation health at the 
specified monitoring locations between vegetation monitoring events;

31. The Vegetation Monitoring Plan must be submitted to the CEO within 21 days from the day 
this Notice is-given 6 December 2019.

32. The Mining Tenement Holder must implement and comply with the Vegetation 
Management Plan once they receive specific written approval from the CEO.

32.1. If the CEO considers the Vegetation Monitoring Plan to be inappropriate for the
purposes of this Notice, the Mining Tenement Holder must comply with any direction 
for improvement issued by the CEO.
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32.2. If subject to a direction for improvement the Mining Tenement Holder must,

32.2.1. within 21 days from the day after the receipt of the direction provided in 
Requirement 32.1, ensure that the Vegetation Monitoring Plan is amended and 
resubmitted to the CEO in accordance with those directions;

32.2.2. amend the revised Vegetation Monitoring Plan that was submitted under 
Requirement 32.2.1 as further requested by the CEO; and

32.2.3. await written approval of the CEO to implement and comply with the plan in 
accordance with Requirement 32.

33. The Vegetation Monitoring Plan, identified in Requirement 29, must commence from the 
day after the date the approval is granted by the CEO.

Reporting

34. The Mining Tenement Holder is to report all discharges from the containment infrastructure 
to the Environmental Pond to the CEO within 24 hours of such discharge taking place, until 
such time as Requirement 12 has been satisfied. The report shall include:

34.1. the date, time and duration the discharge took place;

34.2. the approximate quantity of material discharged to the Environmental Pond; and

34.3. the water level of the Environmental Pond when the discharge ceased.

35. The Mining Tenement Holder is to report all discharges from the Environmental Pond to 
the environment to the CEO within 24 hours of such discharge taking place. The report 
shall include:

35.1. the time, date and duration the discharge took place;

35.2. the approximate quantity of material discharged to the environment; and

35.3. the potential environmental impact of such discharge including potential risks to 
public health and livestock utilising Balia Balia River.

36. Within 60 days from the day after the completion of each Groundwater Monitoring Event, 
the Mining Tenement Holder must provide a report in writing and electronic format to the 
CEO. This report must include as a minimum:

36.1. results from all sampling undertaken in implementation of the approved 
Groundwater Monitoring Plan;

36.2. copies of all laboratory certificates of analysis and chain of custody forms for 
samples analysed in the implementation of the approved Groundwater Monitoring 
Plan; and

36.3. an assessment of the monitoring data, including but not limited to, the identification 
and assessment of trends observed in the monitoring data (groundwater flow and 
quality), assessment of the improvement or decline in groundwater quality and the
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identification of mitigation strategies for controlling and reducing any contaminated 
groundwater plumes.

37. Within 28 days from the day after the completion of each Vegetation Monitoring Event, the 
Mining Tenement Holder must provide a written report to the CEO. This report must 
include as a minimum:

37.1. results from all vegetation health assessments undertaken in implementation of the 
approved Vegetation Monitoring Plan;

37.2. photographic records from all vegetation monitoring undertaken at the specified 
monitoring points; and

37.3. an assessment of the monitoring data, including but not limited to, any deterioration 
in the presence and/or quality of the vegetation monitored.

Mike Rowe

Chief Executive Officer
Department of Water and Environmental Regulation

6 December 2019

Executive Director, Compliance and Enforcement (Delegation No. 143)
Department of Water and Environmental Regulation
Officer delegated under Section 20 of the Environmental Protection Act 1986

15 May 2020
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IMPORTANT
NOTES

A PERSON WHO IS BOUND BY THIS NOTICE AND WHO DOES 
NOT COMPLY WITH THIS NOTICE COMMITS AN OFFENCE.

A person who is aggrieved by a requirement contained in this Notice 
may within 21 days of being given this Notice lodge with the Minister 
for Environment an appeal in writing setting out the grounds of that 
appeal.

Any other person who disagrees with a requirement contained in this 
Notice may within 21 days of the making of that requirement lodge 
with the Minister for Environment an appeal in writing setting out the 
grounds for that appeal.

PENDING THE DETERMINATION OF AN APPEAL REFERRED TO 
ABOVE THE RELEVANT REQUIREMENTS CONTAINED IN THIS 
NOTICE CONTINUE TO HAVE EFFECT.

Note that under section 118 of the Environmental Protection Act 
1986 that each person who is a director or who is concerned in 
the management of the body corporate may be taken to have also 
committed the same offence.
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APPENDIX 1

DEFINITIONS

In this Notice, unless the contrary intention appears - 

‘Act’ means the Environmental Protection Act 1986 (WA);

‘Area Of Significance’ means an area of land as identified to DWER by the tenement holder 
following tenement holder consultation with the Ngarluma People;

‘CEO’ means Chief Executive Officer, Department of Water and Environmental Regulation; 

‘CEO’ for the purposes of correspondence means;

Chief Executive Officer
Department of Water and Environmental Regulation
Locked Bag 10
JOONDALUP DC WA 6919
Telephone: (08) 6364 7000
Fax: (08) 6364 7001
Email: primehouse.reception@dwer.wa.qov.au

“Contaminated Sites Guidelines’ means Assessment and Management for Contaminated 
Sites- Contaminated Sites Guidelines, December 2014. Located at 
https://www.der.wa.qov.au/imaqes/documents/vour-environment/contaminated-
sites/quidelines/Assessment and management of contaminated sites.pdf

‘DWER’ means Department of Water and Environmental Regulation;

‘Environmental Consultant’ means a person to have qualifications and experience 
consistent with those described in Schedule B9 of the National Environment Protection 
(Assessment of Site Contamination) Measure 1999 (the NEPM).

‘Environmental Pond’ means the constructed earthen pond designed to receive overflow 
from Process Water Ponds associated within the Premises heap leach processing facility, as 
depicted in Appendix 2: Map as ‘Environmental Pond’.

‘Environmental Specialist’ means a person who hold a tertiary qualification in environmental 
science or equivalent, and has experience in the assessment of Western Australian native 
vegetation.

‘Freeboard’ means the distance between the maximum water surface elevations and the top 
of the retaining banks or structures at their lowest point.

‘Keighery scale’ means the vegetation condition scale described in Bushland Plant Survey: A 
Guide to Plant Community Survey for the Community (1994) as developed by B.J. Keighery 
and published by the Wildflower Society of WA (Inc.) Nedlands, Western Australia.

‘Groundwater Monitoring Event’ means the discrete and periodic groundwater samples 
obtained for each groundwater bore detailed within the approved Groundwater Monitoring 
Plan, obtained at a frequency defined within the approved Groundwater Monitoring Plan.

‘Mining Tenement Holder’ means Venturex Pilbara Pty Ltd, ACN 071 748 911
Page 12 of 15

mailto:primehouse.reception@dwer.wa.qov.au
https://www.der.wa.qov.au/imaqes/documents/vour-environment/contaminated-


“NEPM’ means the National Environment Protection (Assessment of Site Contamination) 
Measure 1999 (Cth) available at https://www.leqislation.qov.au/Details/F2013C00288

‘Occupier’ Venturex Pilbara Pty Ltd, ACN 071 748 911

‘Percentage cover’ means the area of ground covered by the canopy of each and every 
species of flora, including native flora and weed species within the monitored area expressed 
as a percentage of the total cover of all species within the monitored area.

‘Permeability’ means the state or quality of being permeable; ‘Permeable’ means allowing 
liquids or gasses to pass through it.

‘Permeability Specialist’ means a person with tertiary qualifications in hydrology, engineering 
or similar with demonstrated experience in compaction and or permeability testing in 
accordance with relevant standards.

‘Precipitate’ means the solids formed from the copper heap leach process through chemical 
reaction and/or evaporative action from process liquid or contaminated stormwater.

‘Premises’ means:
• Lot 99 on Plan 28276 as shown on Certificate of Title LR3124/975 known as Whim 

Creek WA 6718, incorporating part of Mining Tenement M4700236, part of Mining 
Tenement M4700237, part of Mining Tenement M4700238 and part of Exploration 
Tenement E4703495;

• Lot 71 on Plan 251827 as shown on Certificate of Title 1031/75 known as Whim Creek 
WA 6718, incorporating Mining Tenement M4700443;

• Lot 69 on Plan 28276 as shown on Certificate of Title LR3113/366 known as 69 North 
West Coastal Highway, Whim Creek WA 6718, incorporating part of Mining Tenement 
M4700237, part of Mining Tenement M4700236 and part of Exploration Tenement 
E4703495; and

• Lot 58 on Plan 189890 as shown on Certificate of Title 1972/692 known as Whim 
Creek WA 6718, incorporating part of Mining Tenement M4700236 and part of 
Exploration Tenement E4703495.

‘Process Water Ponds’ means all of the pregnant solution ponds and barren (raffinate) ponds 
associated within the Whim Creek Copper Project heap leach processing facility, as depicted 
in Appendix 2: Map.

‘Provide in writing’ includes by email with an authorised signature.

“Qualified’ means officially recognised as being tertiary certified and trained to perform a 
particular job.

‘Quarterly’ means 4 discrete periods within a 12 month annual period, with each period 
separated by at least 45 days.

‘Vat or In Site Leaching of Metals’ means all extraction of metal from ore by the addition of a 
chemical solution.

‘Vegetation condition’ means the rating given to native vegetation using the Keighery scale 
and refers to the degree of change in the structure, density, and species present in the 
particular vegetation in comparison to undisturbed vegetation of the same type.
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‘Vegetation Monitoring Event’ means the discrete and periodic vegetation monitoring 
samples obtained for each vegetation monitoring reference location at a frequency defined 
within the approved Vegetation Monitoring Plan.

‘Weed species’ means any plant -
(a) that is a declared pest under section 22 of the Biodiversity and Agriculture 

Management Act 2007; or
(b) published in a Department of Parks and Wildlife Regional Weed Rankings Summary, 

regardless of ranking; or
(c) that is not a species recorded as naturally occurring within 20 kilometres of the land.
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Appendix 2: Map
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1 Purpose of Decision Document
To provide reasoning on the issuing of an Environmental Protection Notice on 
Venturex Resources Limited and Blackrock Metals Pty Ltd to prevent the emission of 
potentially contaminated process and stormwater potentially contaminated 
groundwater discharge from the premises impacting the surrounding environment.

The Department of Water and Environmental Regulation (DWER) Enforcement and 
Prosecution Policy (interim) and Enforcement and Prosecution Policy (July 2013) 
requires any enforcement action to consider the criteria in Section 3 of the policy.

2 Background
The Whim Creek Copper Project is located approximately 120km east of Karratha on 
the North West Coastal Highway. The activities are conducted on mining lease 
M47/236, M47/237 and M47/238 and part of exploration lease E47/976. The Whim 
Creek Copper Project is currently operated in partnership by Venturex Pilbara Pty 
Ltd (a subsidiary of Venturex Resources Limited) and Blackrock Metals Pty Ltd.

Venturex Pilbara Pty Ltd is an Australian proprietary company registered with the 
Australian Securities & Investments Commission (ASIC) and has the ACN 071 784 
911. Venturex Resources Limited is an Australian limited liability company registered 
with ASIC and has the ACN 122 180 205. Blackrock Metals Pty Ltd (Blackrock) is an 
Australian proprietary company registered with ASIC and has the ACN 166 503 395

The project was licenced under L7993/1996/3 for Category 5, 7 and 85 activities.
This licence, held by Venturex Pilbara Pty Ltd ceased to have effect 12/12/2014, 
following notification by Venturex Pilbara Pty Ltd to the former Department of 
Environment Regulation that activities on site in 2014 did not trigger the requirement 
for licensing. Subsequent to this notification, the licence was not renewed.

On 17 May 2018 DWER Environmental Compliance Officers undertook an inspection 
of the project to assess the nature of activities conducted on site. This inspection 
identified that the premises is operating Category 7 prescribed activities (Vat or in 
suit leaching of metal: premises on which metal is extracted from ore with a chemical 
solution), as greater than 5,000 tonnes of ore is currently on the heap, and the 
operators are actively irrigating and processing solution, and generating copper 
plate.

Groundwater monitoring data provided to the Department in 2014 indicated potential 
seepage from the premises environmental pond, and to a lesser extent from the 
premises heap leach pads and process water ponds. The data indicates hypersaline, 
highly acidic groundwater with concentrations of aluminium, cadmium, cobalt, 
copper, lead, nickel and zinc, amongst others, significantly above Australian and 
New Zealand Guidelines for Fresh and Marine Water Quality (ANZECC) Livestock 
Drinking Water Quality Guideline levels, as well as Australian Drinking Water 
Guideline values.

Groundwater monitoring data provided to the Department in 2018 indicates the likely
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ongoing seepage from the premises environmental pond, with high concentrations of 
various heavy metals persistent in monitoring bores adjacent to the environmental 
and process water ponds.

Groundwater monitoring data provided in 2016 for decommissioned production bore 
adjacent to the ephemeral Balia Balia River also indicates highly acidic and 
hypersaline properties as well as contaminant concentrations for aluminium, 
cadmium, chromium, copper, mercury, nickel and zinc above guidelines levels.

The premises is also listed under the Contaminated Sites Act 2003 as “potentially 
contaminated - Investigation required".

3 Legislative Powers
Section 65 of the Environmental Protection Act 1986 (EP Act) provides for the 
issuing of an Environmental Protection Notice. Section 65 provides as follows:

s.65 Environmental Protection Notices issue and effect of 
(1) If the CEO suspects on reasonable grounds that —

(a) there is, or is likely to be, an emission from any premises, and the emission —

(i) does not comply with or would not if it were emitted comply with a standard 
required by or under an approved policy or a prescribed standard; or

(ii) has caused or is likely to cause pollution; or
(b) a person is doing, or is likely to do, an act in contravention of section 50A or 50B on 

any premises; or
(c) an activity on premises does not comply with a standard required by or under an 

approved policy or a prescribed standard,
the CEO may cause to be given to the owner or the occupier, or both the owner and the 
occupier, of the premises a notice (an environmental protection notice) in respect of the 
premises.

(1a) An environmental protection notice may require a person bound by it to do any one or more of 
the following —

(a) investigate the extent and nature of—
(i) the emission and its consequences; or
(ii) the pollution and its consequences; or
(Hi) the environmental harm and its consequences;

(b) prepare and implement a plan for the prevention, control or abatement of—
(i) the emission; or
(ii) the pollution; or
(iii) the environmental harm;

(c) take such measures as the CEO considers necessary to —

(i) prevent, control or abate the emission; or
(ii) prevent, control or abate the pollution; or
(iii) prevent, control or abate the environmental harm; or
(iv) comply with the standard;

(d) ensure that the amount of waste, noise, odour or electromagnetic radiation emitted 
from the premises, or the concentration of that waste, noise, odour or electromagnetic 
radiation when measured at a point specified in the environmental protection notice, 
does not exceed the limit specified in the notice;

(e) monitor the effectiveness of actions taken under paragraph (a), (b), (c) or (d);
(f) report to the CEO on any action taken under paragraph (a), (b), (c), (d) or (e) and its 

outcome.
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4 Decision Criteria
4.1 Appropriate Party

4.1.1 Premises - The Premises subject of the Environmental Protection 
Notice (EPN) is situated on:

• Lot 99 on Plan 28276 as shown on Certificate of Title
LR3124/975 known as Whim Creek WA 6718 incorporating part 
of Mining Tenement M4700237, part of Mining Tenement 
M4700236 and part of Exploration Tenement E4703495;

• Lot 71 on Plan 251827 as shown on Certificate of Title 1031/75 
known as Whim Creek WA 6718, incorporating Mining 
Tenement M4700443;

• Lot 69 on Plan 28276 as shown on Certificate of Title
LR3113/366. Known as 69 North West Coastal Highway, Whim 
Creek WA 6718, incorporating part of Mining Tenement 
M4700237, part of Mining Tenement M4700236 and part of 
Exploration Tenement E4703495; and

• Lot 58 on Plan 189890 as shown on Certificate of Title 1972/692 
known as Whim Creek WA 6718, incorporating part of Mining 
Tenement M4700236 and part of Exploration Tenement 
E4703495

4.1.2 Tenement Holder/Occupier - Venturex Pilbara Pty Ltd is the holder of 
the mining tenement for the Premises. Blackrock Metals Pty Ltd is the 
Operator/Occupier of the premises under the terms of an Access and 
Oxide Ore Processing Agreement entered into between Blackrock 
Metals and Venturex Resources Limited (parent company of Venturex 
Pilbara Pty Ltd) dated 2 December 2013.
The owners of the property as shown on the Certificates of Titles is as 
follows:
(a) Lot 99 on Plan 28276 as shown on Certificate of Title

LR3124/975 is designated Crown Land (Status Order/Interest: 
Pastoral Lease, Primary Interest Holder: Bettini Pastoral Pty Ltd)

(b) Registered Proprietor of Lot 71 on Plan 251827 as shown on 
Certificate of Title 1031/75 is Venturex Pilbara Pty Ltd

(c) Lot 69 on Plan 28276 as shown on Certificate of Title
LR3113/366 is designated Crown Land (Status Order/Interest: 
Reserve Without Management Order, Primary Interest Holder: 
State of Western Australia)

(d) Registered Proprietor of Lot 58 on Plan 189890 as shown on 
Certificate of Title 1972/692 is Whim Creek Holdings Ltd
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4.2 DWER Licence
4.2.1 The Occupier does not currently hold a licence issued under Part V of 

the EP Act. The activities onsite were previously authorised under 
licence L7993/1996/3. This licence expired in December 2014.

4.3 Enforcement Action

4.3.1 The EPN is necessary to ensure compliance with the objects of the EP 
Act, and is an appropriate tool to manage the discharge of 
contaminated process water from the premises. The instrument will 
require:

o Discharges of process water to the environmental pond to cease

o Management of stormwater discharges to the environmental 
pond

o Removal of potentially contaminating material from the 
environmental pond

o Assessment of the permeability of all process water ponds on 
the premises, and where necessary, the development of a 
management to ensure all ponds are impermeable

o The development and implementation of a groundwater 
monitoring plan to identify and understand the extent of 
emissions to groundwater within and adjacent to the premises

o The development and implementation of a vegetation monitoring 
plan to assess and monitor into the future the impacts to native 
and riparian vegetation adjacent to the heap leach facility

4.4 Seriousness - Impacts
4.4.1 Groundwater monitoring data previously provided to the Department in 

2007 indicated lowering pH, rising Total Dissolved Solids (TDS) and 
concentration spikes for lead, zinc and copper in monitoring bores 
adjacent to the heap leach facility. Seepage of contaminated 
stormwater/process water from the premises environmental pond was 
considered the likely cause.

4.4.2 Groundwater monitoring data provided to the Department in 2014 
indicated similar trends for monitoring and production bores adjacent to 
the heap leach facility. This included hypersaline, highly acidic 
groundwater with concentrations of sulphate, aluminium, cadmium, 
copper, lead, nickel, selenium and zinc were recorded significantly 
above ANZECC Livestock guideline levels for production bore adjacent 
to the Balia Balia River. Seepage of contaminated stormwater/process 
water from the premises environmental pond was again considered the 
likely cause.

4.4.3 Groundwater monitoring data provided to the Department in 2018 again
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indicated similar trends of hypersaline, highly acidic groundwater 
conditions in monitoring bores notionally downstream of the 
environmental pond, with concentrations of heavy metals significantly 
above ANZECC livestock guideline levels, indicating the ongoing nature 
of the potential seepage from the environmental pond. This includes 
contaminant concentrations of 6250mg/L for aluminium, 11 mg/L for 
cadmium, 620mg/L for copper, 0.134mg/L for lead, 673mg/L for zinc and 
32.9mg/L for nickel for monitoring bore PS29.

4.4.4 The premises is currently listed as “Potentially contaminated - 
investigation required’ under the Contaminated Sites Act 2003

4.4.5 DWER Water Sciences, Regional Planning and Land use and 
Contaminated Sites Branch have advised that while there are few 
recognised sensitive receptors or specified ecosystems adjacent to and 
downstream of the premises, there remain potential impacts to 
stygofauna and/or habitat and the hyporheic zone of the Balia Balia 
River.

4.5 Voluntary Actions to Mitigate

4.5.1 The Tenement Holder and Operator continue to monitor groundwater 
through quarterly monitoring events, despite the lapsing of operating 
licence L7993 in December 2014.

4.5.2 The Operator has continued a self-initiated program of pond liner repairs 
and precipitate matter removal from the process water ponds.

4.5.3 The Tenement Holder has committed to applying for and obtaining a 
licence under Division 3 Part V of the EP Act for the activities conducted 
on the premises. The Tenement Holder submitted an application for 
licence on 15 October 2018.

4.6 Notifications

4.6.1 Neither the Tenement Holder nor Operator have not provided direct 
notification of licence exceedances and/or emissions regarding premises 
operations prior to March 2019. On 27 March 2019 the Operator 
Blackrock Metals Pty Ltd provided DWER notification of a discharge 
event associated with the premises heap leach facility. Within this 
notification, detail was provided that rainfall associated with Cyclone 
Veronica caused the overflow of the premises lined and unlined pond 
system, causing process water to overflow into the environment. This 
matter is currently under investigation separate to this matter.

4.6.2 The Tenement Holder continues to provide the Department Annual 
Groundwater Monitoring Summaries for Groundwater Well Licence 
GWL95745 (9). These reports provide groundwater information for the 
premises production bores, and aside from production bore SWP2, are 
not directly relevant to the heap leach facility.
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4.7 Compliance with Requests/Directions

4.7.1 On 6 July 2018, the Tenement Holder provided groundwater monitoring 
data for the period 2014 to 2018, as requested in correspondence to the 
Tenement Holder 15 June 2018. With this submission of groundwater 
data, the Tenement Holder, and separately the Operator, provided 
confirmation of the intention to apply and obtain an operating licence, 
despite their previous understanding to the contrary.

4.8 Environmental Systems
4.8.1 The Tenement Holder (and indirectly the Operator) have existing 

environmental management plans for the activities undertaken on the 
premises.

4.9 Previous History

4.9.1 The premises has also been the subject of a number of inspections by 
DWER (and its predecessors) and the Department of Mines, Industry 
Regulation and Safety (DMIRS) and its predecessors. In summary:

4.9.2 A Direction to Modify (DTM) was issued by DMP to occupier Venturex 
Pilbara Pty Ltd in August 2011 for the environmental pond. The notice 
required either decommissioning of the existing environmental pond, or 
the installation of impermeable barrier lining for the environmental pond. 
This Notice required completion of the works by 1 December 2011.

4.9.3 A modified DTM was issued by DMP to occupier Venturex Pilbara Pty 
Ltd in November 2011 following correspondence between DMP and 
Venturex Pilbara Pty Ltd and the initial Direction to Modify. Actions under 
the modified DTM required investigations and the installation of 
appropriate measures to ensure seepage from the pond is able to be 
recovered. This notice required completion of works by 22 December 
2011.

4.9.4 A 3rd DTM was issued by DMP to Venturex Pilbara Pty Ltd in November 
2011 requiring the same works as required by the 1st DTM, with a 
modified completion date of 31 March 2012.

4.9.5 Correspondence received from Venturex Resources Limited in October 
2011 indicated that the likely cause of the seepage from the 
environmental pond was modifications made to the environmental pond 
by Straits Resources in 2007. These modifications included the 
excavation of a sump in the corner of the pond that may have 
compromised the original liner integrity.

4.9.6 In November 2011 Venturex Resources Limited submitted an executive 
summary of a Scope of Works proposal and response to the DTM 
notices. This plan included recovery of water from the environmental 
pond and return to the heap leach process, development of operating 
strategies, conducting a water balance assessment and commencing a
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geotechnical investigation.

4.9.7 In January 2012, DEC Officers issued an Environmental Field Report 
(EFR) to Venturex Resources to complete the actions identified in the 
Scope of Work Document.

4.9.8 Also in January 2012, correspondence from Venturex Resources Limited 
to DEC outlined the status of works progressing to achieve the Scope of 
Works plan. This update confirmed progress of a detailed site survey (to 
assess water balance and freeboard requirements of the heap leach 
system); detailed investigation of monitoring bore PS17; ongoing 
assessment of precipitate removal; and ongoing geotechnical 
assessment of the pond (with a view to re-instating the excavated zone).

4.9.9 In February 2012, correspondence from DEC to Venturex Resources 
Limited acknowledged the previous letter and requested ongoing 
updates from Venturex Resources Limited.

4.9.10 In March 2012, Venturex Resources Limited provided both DEC and 
DMP an update of the works regarding the environmental pond. This 
update provided completed deliverables (precipitate removal planning, 
finalised water balance assessments), and geotechnical updates. 
Venturex provided timeframes for final deliverables (including final 
determination of clay vs clay/FIDPE hybrid liner, and liner construction) 
through to 30 November 2012 (6 months beyond the original DMP 
deadline for works).

4.9.11 In October 2012, DEC provided confirmation to Venturex that it was 
satisfied that works undertaken to date were meeting the intent of the 
EFR issued, as well as the DMP DTM, recognising that not all works 
were yet completed.

4.9.12 In April 2013, DMP provided confirmation to Venturex Resources Limited 
that the requirements of the DTM had been met, and measures to 
manage and prevent the further release of potentially contaminated 
water from the environmental pond were implemented. This 
correspondence referred to the submission of documentation to DMP, 
however this document was unable to be located.

4.9.13 This detail however was provided in the 2013/2014 Annual Groundwater 
Monitoring Summary submitted by the Tenement Holder (Annual 
Groundwater Monitoring Summary for Groundwater Licences 95745 and 
162325, 1 July 2013 to 30 June 2014, Whim Creek Copper Project, 
Saprolite Environmental, October 2014). This report details works on the 
environmental pond included re-lining the pond with low permeability 
clay, and the drilling of additional recovery and monitoring bores.

4.9.14 Notwithstanding this however, this report also indicated that production 
bore SWP2 (notionally downstream of the environmental pond) exhibited 
hypersaline and highly acidic groundwater conditions. Concentrations of 
TDS, sulphate, aluminium, cadmium, cobalt, copper, lead, nickel,
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selenium and zinc were also recorded significantly above ANZECC 
Livestock guideline levels. Detail in the report indicates seepage from 
the environmental pond as the likely source.

4.9.15 The 2014/15 Annual Groundwater Monitoring Summary provides a 
similar pattern of water quality results for SWP2 (hypersaline, highly 
acidic, and a number of heavy metals significantly above ANZECC 
Livestock guideline levels). In this report, the contamination levels within 
SWP2 are considered likely to be "historical in nature and associated 
with extended periods of abstraction inducing flow of seepage from the 
process pond through a deep and discrete aquifer through what is 
interpreted to be poorly conductive granitic lithology”.

4.9.16 The 2015/16 Annual Groundwater Summary provides a similar indication 
(both data and explanation) for the SWP2 bore.

4.9.17 The 2016/17 Annual Groundwater Summary again provides a similar 
indication (both data and explanation) for the SWP2 bore, in that the 
elevated concentrations are considered historic in nature. Within the 
2016/17 report, recommendations included the installation of additional 
monitoring bores between the environmental pond and SWP2 to 
determine the extent of seepage from the pond.

4.9.18 An inspection conducted by DMP in August 2016 identified further 
concerns regarding seepage from the environmental pond (despite the 
completion of the DTM’s issued in 2011 and 2012). This report refers to 
groundwater monitoring results from bores adjacent to the environmental 
pond (no specifics provided).

4.9.19 In a review of the 2016 Whim Creek Closure Plan (following a request 
from DMIRS), DWER (North West Region Land use Planning and 
Approvals) advised DMIRS that, amongst other things, the closure plan 
focused on geotechnical stability of the environmental pond rather than a 
non-polluting end of life objective. DWER recommended that a specific 
closure objective for the environmental pond should be included in the 
Closure Plan. DWER also noted the Closure Plan did not detail the 
groundwater monitoring to be undertaken post closure, and 
recommended this detail be included in the next revision of the Closure 
Plan.

4.9.20 Correspondence from DWER (North West Region) to Venturex (dated 
July 2018) following a review of the 2016/17 groundwater monitoring 
summary acknowledged the anomalous groundwater results in SWP2 
and suggests monitoring bores to be drilled between the environmental 
pond and SWP2 should also be included in a revised groundwater 
operating strategy.

4.10 False or Misleading Statement

4.10.1 The Tenement Holder and Occupier have not provided any known false 
or misleading statements regarding operations or management actions
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undertaken on the premises.

4.11 Culpability of Offender/s

4.11.1 As per advice from the Tenement Holder, Venturex Pilbara Pty Ltd is 
subsidiary of Venturex Resources Limited (collectively Venturex). 
Venturex commenced operation of the premises in approximately 2010. 
Blackrock Metals Pty Ltd (Blackrock) is the current operator and 
occupier of the premises under the terms of an Access and Oxide Ore 
Processing Agreement entered between Venturex and Blackrock dated 
02 December 2013.

4.11.2 Venturex have previously stated that environmental pond lining works 
were originally conducted by previous occupier Straits Resources, and 
that Venturex have inherited a legacy issue.

4.11.3 Notwithstanding this, Venturex have previously complied with DEC and 
DMP requests to repair the environmental pond liner and conduct works 
in accordance with the issued Directions to Modify.

4.12 Issues of public concern

4.12.1 The premises is located in an isolated region between Karratha and Port 
Hedland, surrounded by pastoral or mining lease lands.

4.12.2 The ongoing nature of the potential emission from the environmental 
pond is not consistent the Departments strategic direction as a 
responsive and credible regulator.

4.12.3 The operation of a clay lined pond used for the receival of contaminated 
process water and potentially contaminated stormwater is not consistent 
with the Departments Best Practice Regulatory Principles and risk 
assessment framework.

4.13 Legal Precedent

4.13.1 The following Environmental Protection Notice(s) have been issued by 
DWER regarding groundwater contamination:

4.13.1.1 Environmental Protection Notice CE0269/18

4.13.1.2 Environmental Protection Notice DWERDG672/18

4.14 Limitations

4.14.1 The following time limitations in accordance with Section 114A of the Act 
need to be considered in the event DWER consider prosecution or 
similar:

4.14.1.1 Section 49 (3) of the Act; ‘A person who causes pollution or allows 
pollution to be caused commits an offence’
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Tier 1 offence - Unlimited time for commencement

4.14.1.2 Section 56 of the Act: Subject to this Act, the occupier of any 
prescribed premises who -
(a) causes or increases, or permits to be caused or increased an 
emission or
(b) alters or permits to be altered the nature of the waste, noise, 
odour or electromagnetic radiation emitted,

From the prescribed premises commits an offence unless he is 
the holder of a licence issued in respect of the prescribed 
premises and so causes, increases, permits or alters in 
accordance with any conditions to which the licence is subject.
Tier 2 offence - 24 months after the date on which the offence was 
committed.

5 Approval

The information contained in the Decision Report has been noted.

Mike Rowe
Chief Executive Officer
Department of Water ar^d Environmental Regulation 
Dated at Perth this \°* ^day of July 2019
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