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Explanatory Memorandum 
 

POLICE AMENDMENT (COMPENSATION SCHEME) BILL 2021 

The Police Amendment (Compensation Scheme) Bill 2021 (the Bill) introduces a 
compensation scheme for police officers and Aboriginal Police Liaison Officers (APLO) 
who have been medically retired pursuant to Part IIC of the Police Act 1892 (the Police 
Act) due to a work-related illness or injury.  
 
Unlike the legislation covering other workers in Western Australia, there are no 
statutory provisions for a lump-sum payment for police officers and APLO who have 
been medically retired due to work-related injury or illness. The Bill addresses this gap 
by introducing a new police compensation scheme which provides compensation to 
officers who are medically retired due to a work-related injury or illness and does not 
affect or limit their existing entitlements.  
 
The Bill makes amendments to the Police Act to introduce the new police 
compensation scheme. Additionally, a dispute resolution process is introduced for 
dealing with grievances in relation to certain evaluations carried out for the purposes 
of determining entitlements. 
 
The Bill also makes amendments to the Industrial Relations Act 1979 to provide that 
Act with additional regulation-making powers relating to procedural matters and issues 
necessary to give effect to the provisions of this Bill. 
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PART 1 – Preliminary 
 
Clause 1.  Short Title 
  

Pursuant to clause 1, when the Police Amendment (Compensation Scheme) 
Bill 2021 (the Bill) receives Royal Assent, it will be known as the Police 
Amendment (Compensation Scheme) Act 2021 (the Act).  
 

Clause 2.  Commencement 
 

Clause 2 provides that the short title and commencement provisions come into 
effect on Royal Assent.  

 
The substantive provisions of the Act come into operation on a date fixed by 
proclamation to allow for implementation tasks, including the making of 
regulations to support the administration of the police compensation scheme 
and dispute resolution process. 

 
PART 2 – Police Act 1892 amended 
 
Clause 3.  Act amended 
 

Clause 3 specifies that the amendments contained in Part 2 of the Bill are 
amendments to the Police Act 1892 (Police Act). 

 
Clause 4.  Part 2D inserted 
 

Clause 4 inserts a new Part: “Part 2D – Compensation scheme for medically 
retired members”. This new Part applies to medically retired police officers and 
Aboriginal Police Liaison Officers (APLO) with a work-related injury or illness. 
Part 2D follows on from the existing Part IIC, which outlines a standalone 
scheme to medically retire officers who are unable to serve in their roles.  

 
 Division 1 – Preliminary  
 

Section 33ZR Summary of Part 
 
Section 33ZR specifies that the new compensation scheme applies to police 
officers and APLO who have been retired by the Commissioner of Police (the 
Police Commissioner) on medical grounds following the existing process set 
out under Part IIC. Furthermore, the Police Commissioner’s decision to retire 
them must have been based on a work-related illness or injury.  

 
Section 33ZS Terms used 

 
Section 33ZS provides definitions specific to Part 2D, including the following: 
 
“compensable medical condition” defines the scope of medical conditions for 
which compensation is payable under the scheme, being that: 
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• the police officer or APLO must have the medical condition on medical 
retirement; and 

• the injury or illness must be work-related – for instance, when performing 
duties or following instructions from the employer; and  

• the Police Commissioner’s decision to medically retire the officer must relate 
to the medical condition. 

 
“disease” is defined using the same definition as that provided in the Workers’ 
Compensation and Injury Management Act 1981 (the WC&IM Act). 
 
“entitlement day” is a procedural milestone. Generally, it falls 29 days after the 
retirement day of a medically retired officer to allow for any appeals to 
commence. If an appeal is commenced to contest the medical retirement, then 
the entitlement day falls the day after the appeal is decided or discontinued.  
 
“medical condition” refers to the illness or injury of the member/medically 
retired member. It is defined as being a personal injury by accident, a disease, 
or the reoccurrence, aggravation or acceleration of a pre-existing disease.  
 
“member” includes police officers and APLO but does not include Police 
Auxiliary Officers, as they are covered under the WC&IM Act. 
 
“prescribed amount” is defined by reference to section 5A(1A) of the WC&IM 
Act. This amount is increased yearly in line with annual indexation. For the 
financial year ending 30 June 2022, the amount is $239,179. 

 
Section 33ZT No effect on other entitlements 

 
Section 33ZT provides that members’ current, relevant and often unique 
entitlements which reflect their legal status and duties are maintained, including 
those provided for in the Police Act, the Police Force Regulations 1979, the 
Police (Medical and Other Expenses for Former Officers) Act 2008, the 
industrial agreement and agency administrative arrangements and policies. 
Further, current arrangements regarding applications for payment via act of 
grace or ex gratia payments or common law (in those circumstances where it 
is contended that the WA Police Force has been negligent in its duty of care 
obligations) are also maintained. 

 
Division 2 – Compensation scheme 
 
Section 33ZU Application of compensation scheme 

 
Section 33ZU provides that this scheme applies to a police officer or APLO, 
who: 

• has been medically retired on or after the coming into operation of 
this new Part;  

• has or has had a compensable medical condition; and  
• reaches their entitlement day (i.e. usually 29 days after the retirement 

day unless an appeal is launched).  
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If the officer appeals their medical retirement under the existing provisions in 
Part IIC, the scheme applies unless the Western Australian Industrial Relations 
Commission (WAIRC) orders that the retirement has no effect. Otherwise, the 
scheme may apply if the appeal has been discontinued.  

 
The scheme does not apply if the Police Commissioner’s decision to medically 
retire the officer is revoked or if the officer resigns. In such cases, the medical 
retirement is deemed to have never been of any effect. 

 
Section 33ZV Police Commissioner to pay compensation 

 
Section 33ZV(1) outlines that the police compensation consists of up to four 
separate financial components to be paid by the Police Commissioner. The 
scheme ensures that medically retired police officers and APLO who suffered 
work-related illnesses or injuries are entitled to a lump-sum payment.  
 
The components of the scheme are outlined below. For the purposes of all 
examples given in this Explanatory Memorandum, it is assumed that the 
member’s entitlement day falls within the financial year ending 30 June 2022. 

 
(a) Compensation for permanent impairment 
 
Medically retired members are to be paid compensation for permanent 
impairment. This amount depends on the outcome of a medical assessment of 
the degree of permanent impairment of the medically retired member, as 
determined by an approved medical professional. The maximum amount 
payable is equal to that set out in section 5A(1A) of the WC&IM Act and is 
$239,179 for the financial year ending 30 June 2022.  
 
Entitlements are calculated on the basis of the prescribed amount in force on 
the entitlement day of a medically retired officer. The Bill coins the term 
“member’s prescribed amount” to tie a particular member’s entitlements to 
the financial year in which their entitlement day falls. 
 
(b) Salary amount 
 
If a medically retired member’s payment for permanent impairment is less than 
the member’s prescribed amount, the medically retired member is entitled to a 
salary amount payment. This payment may be up to the value of one year’s 
annual salary, that being the member’s salary at the time of their retirement (the 
combined payments for permanent impairment and the salary amount cannot 
exceed the member’s prescribed amount).  
 
As an example, if the medically retired member’s prescribed amount was 
$239,179, their permanent impairment payment was $110,000 and their salary 
on medical retirement was $103,000, the medically retired member would 
receive a salary amount equivalent to one year’s salary. If the same medically 
retired member received an impairment payment of $200,000, their salary 
amount payment would be $39,179.  
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(c) Vocational rehabilitation amount 
 
Generally, medically retired members are to be paid a ‘vocational rehabilitation 
amount’. This amount is 7% of the member’s prescribed amount and is $16,743 
for the financial year ending 2022. The payment is towards costs associated 
with equipping the medically retired member for future employment. The 
quantum of this payment is provided for in the WC&IM Act and indexed 
annually. 

 
(d) Compensation for total permanent incapacity for work 
 
A medically retired member may also receive additional compensation for total 
permanent incapacity for work. This amount is up to 75% of the member’s 
prescribed amount. Accordingly, this maximum amount is $179,384 for the 
financial year ending 30 June 2022. The amount is determined by an appointed 
and qualified legal practitioner known as the ‘assessor’ and takes into account 
the member’s social and financial circumstances, and their reasonable financial 
needs. The maximum quantum of this payment is provided for in the WC&IM 
Act and indexed annually. 

 
Example for combined entitlements: 
 
A member has a pre-retirement salary of $103,000. She is assessed by a 
medical specialist to have a permanent impairment of $110,000. The Police 
Commissioner is obligated to pay her $213,000 because the combination of her 
salary amount and compensation for permanent impairment is within her 
prescribed amount (i.e. $239,179). In addition, she will also receive the 
vocational training amount of $16,743. The total amount to which she is entitled 
is $229,743. 
 
If the assessor determines that the same member is entitled to compensation 
for permanent total incapacity and her social and financial circumstances are 
such that she is entitled to the maximum amount, she is entitled to an additional 
$179,384. 

 
Section 33ZW Compensation for permanent impairment 

 
Section 33ZW outlines the process of compensation for permanent impairment. 

 
A “degree of permanent impairment” is measured in relation to an impairment 
of a specific physical body part or faculty. The various types of impairment are 
listed in Part 2 of Schedule 2 of the WC&IM Act. Under the WC&IM Act, there 
are specific provisions regarding scarring which are referenced in this section. 

 
A medically retired member is entitled to a payment for compensation for the 
degree of permanent impairment if: 

• they have the impairment on their retirement day; and 
• the impairment is listed in Schedule 2 Part 2 of the WC&IM Act; and 
• a compensable medical condition caused the impairment; and 
• the compensable medical condition is a personal injury by accident. 
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The Police Commissioner must arrange for the medical assessment of the 
degree of permanent impairment of an eligible medically retired officer. 

 
To support the timely payment of police compensation, the Police 
Commissioner may arrange for the medical assessment of the degree of 
permanent impairment of a member who has not yet fully completed the 
retirement process under Part IIC or whose entitlement day has not yet 
occurred.  

 
An “approved medical specialist” is a person who is designated under section 
146F of the WC&IM Act and who the Police Commissioner has appointed to 
carry out assessments under this section. The Police Commissioner is given 
discretionary power to appoint specialists because the Police Commissioner 
cannot oblige a medical specialist to take on this role without their consent.  
 
The medical assessment is to be carried out in accordance with Part 2 of 
Schedule 2 of the WC&IM Act, as well as the most recent WA WorkCover 
Guides for evaluating the degree of permanent impairment. These directions 
are published in accordance with section 146R of the WC&IM Act. Such tools 
allow for permanent impairment to be assessed in percentage terms and 
expressed for each impairment.  
 
Part 2 of Schedule 2 of the WC&IM Act prescribes the maximum percentage 
which can be ascribed to a given impairment. The amount payable has a direct 
correlation to the percentage assessed.  
 
For example, the maximum percentage attributable to “impairment of sight of 
both eyes” is 100%. This means that if a medical specialist assesses a 
member’s degree of impairment at 100%, then that member is entitled to their 
prescribed amount in its entirety, which would be $239,179. If the medical 
specialist assesses their degree of permanent impairment at 70%, they would 
be entitled to 70% of their prescribed amount, or $167,425. 
 
If a member is assessed for more than one impairment, each percentage is 
determined separately. The maximum amount of compensation to which the 
member is entitled is their prescribed amount.  
 
Following the evaluation, the Police Commissioner is obligated to give the 
member a written notice of the degree of permanent impairment as assessed 
by the approved medical specialist. This notice is required should an appeal be 
lodged. 

 
Section 33ZX Noise induced hearing loss 
 
Section 33ZX is based on provisions in section 31E of the WC&IM Act regarding 
noise induced hearing loss (NIHL). NIHL is different to hearing loss incurred 
from personal injury by accident. For example, NIHL could be acquired from 
repeated exposure to loud noises in the course of employment, whereas a 
hearing impairment under Part 2 of Schedule 2 of the WC&IM Act might be 
caused by a head injury from a fall while on duty. 
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A member who has suffered NIHL is entitled to compensation where 10% or 
more of hearing is lost and the loss was incurred in the course of their 
employment.  
 
A medically retired member may be retired having regard to both NIHL and 
other medical conditions. In this case, the other medical conditions are 
assessed under section 33ZW, and the NIHL is separately assessed under 
section 33ZX. In both cases, the Police Commissioner has to provide the 
member with the relevant notices of assessment, which are both used in 
determining the amount of compensation the member is entitled to under 
section 33ZV. 

 
Section 33ZY AIDS 
 
Section 33ZY indicates that a member who has contracted AIDS in the course 
of their employment is automatically entitled to 100% of their prescribed 
amount. No assessment as to the degree of impairment is required. This 
applies in all cases and is based on section 31F of the WC&IM Act. 

 
Section 33ZZ Compensation for permanent total incapacity for work 
 
Section 33ZZ addresses compensation for permanent total incapacity.  
 
A member may apply for this compensation either before or after the medical 
retirement process under Part IIC is completed. The compensation is payable 
after the retirement process is completed and as soon as possible after the 
medically retired member’s entitlement day.  

 
A member qualifies for this type of compensation if they have a compensable 
medical condition on their entitlement day and they suffer permanent total 
incapacity for work a result of the condition. 

 
Upon receipt of an application for such compensation, the Police Commissioner 
must appoint an “assessor” who is a suitably qualified legal practitioner. The 
assessor then determines whether the member qualifies for this type of 
compensation. If the member does qualify for the additional compensation, the 
assessor determines the quantum to which they are entitled. 
 
The assessor determines the member’s quantum taking into account the 
member’s social and financial circumstances, and their reasonable financial 
needs. The maximum amount payable is 75% of the member’s prescribed 
amount.  
 
A member may apply once for this type of compensation.  
 
The assessor is not subject to control or management by the Police 
Commissioner, which ensures objectivity.  

 
The Police Commissioner is obliged to give the member a written notice of the 
assessor’s determination(s). The relevant notice is required should an appeal 
be subsequently lodged. 
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Division 3 – Dispute resolution  
 
Subdivision 1 – Police Compensation Tribunal 
 
Section 33ZZA Establishment and jurisdiction 
 
Section 33ZZA outlines the Police Compensation Tribunal and its jurisdiction 
(the Tribunal). A single Commissioner of the WAIRC operates as the Tribunal 
to deal with disputes arising from the police specific compensation scheme.   

 
The Tribunal can engage in conciliation or arbitration and subsequently make 
determinations as to the outcome of such proceedings. These orders are 
considered instruments under section 83 of the Industrial Relations Act 1979 
(IR Act). Failure to comply with an order can be challenged and enforced in an 
industrial magistrate’s court. 

 
Section 33ZZB Lodgement of disputes 

 
Section 33ZZB addresses the lodgement of disputes with the Tribunal.  

 
With regard to compensation for permanent impairment, a medically retired 
member may lodge a dispute in relation to the outcome of any assessment of 
the degree of permanent impairment. In most cases, the medically retired 
officer must lodge a complaint within 28 days of the notice being given by the 
Police Commissioner. If the notice is given before the member’s entitlement 
day, then the dispute must be lodged within 28 days of the entitlement date 
actually occurring. 

 
With regard to compensation for total permanent incapacity, a medically retired 
member may lodge a dispute if they do not qualify for such compensation and 
wish for their eligibility to be reconsidered. They may also lodge a dispute if they 
do qualify for such compensation but wish for the quantum determined by the 
assessor to be reconsidered. The dispute must be lodged within 28 days of 
notice being given by the Police Commissioner. 

 
The timeframes in which disputes must be lodged can be extended at the 
Tribunal’s discretion. 

 
A person may lodge a dispute and argue the matter on behalf of a medically 
retired member if the member is incapable on medical grounds of doing so 
themselves. The regulations can provide for the class of person permitted to 
represent the medically retired member, as well as other conditions to be met. 
These provisions aim to support and safeguard vulnerable individuals. 
 
A medically retired member whose retirement is revoked by the Police 
Commissioner or who resigns cannot lodge a dispute with the Tribunal. This is 
because their medical retirement is deemed to have never been of any effect. 
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Subdivision 2 – Proceedings for dispute 
 
Section 33ZZC Tribunal must deal with disputes lodged with it 
 
Section 33ZZC ensures that disputes lodged with the Tribunal are dealt with in 
accordance with the provisions of this subdivision to ensure fairness and 
transparency. 

 
Section 33ZZD Application of provisions of IR Act 

 
Section 33ZZD lists the provisions of the IR Act that set out the jurisdiction of 
the Tribunal. References throughout this provision to “Commission” are to be 
considered references to the Tribunal. 

 
The provisions listed may be modified by regulations made under the IR Act or 
otherwise to accommodate the unique context of the Tribunal.  
 
For the purposes of this Bill, section 49(2a) of the IR Act is modified so that an 
appeal can be made to the Full Bench on the grounds that the Tribunal is in 
excess of jurisdiction or its decision is erroneous.  
 
The applicability of these sections of the IR Act to the workings of the Tribunal 
ensures that it is equipped to preside over conciliation and arbitration 
proceedings with the necessary powers, functions and duties to ensure 
fairness. 

 
Section 33ZZE Parties and representation  
 
Section 33ZZE indicates that there are two parties to dispute proceedings: the 
medically retired member and the Police Commissioner.  
 
The Police Commissioner may appear: 

• personally; and/or  
• through representation by an agent; and/or  
• through representation by a legal practitioner. 

The medically retired member may appear: 
• personally; and/or  
• through representation by an agent; and/or  
• through representation by a legal practitioner; and/or 
• through representation by a person who lodges the dispute on their 

behalf because they are incapable of doing so themselves; and/or 
• through representation by any person purposefully prescribed in 

regulations made under the IR Act or considered appropriate by the 
Tribunal. 

 
Representation in person, by an agent or legal practitioner align with existing 
provisions under Part IIB and Part IIC of the Police Act. 
 
A medically retired person or their representative may use an interpreter or 
other suitable person to help them understand or communicate in the 
proceedings. 
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Section 33ZZF Conciliation  
 
Section 33ZZF addresses the conciliation process facilitated by the Tribunal.  
 
Conciliation provides a non-litigious opportunity for parties to resolve a dispute. 
It is a more cost effective and flexible approach to resolving the dispute than 
arbitration. The Tribunal is obligated to endeavour to resolve the matter by 
conciliation first before proceeding with arbitration, unless it is satisfied the 
circumstances are such that conciliation would not help solve the matter. 
 
The Tribunal may make use of a number of mechanisms for resolving disputes, 
including presiding over conferences of the parties or arranging for conferences 
at which it is not present.  The Tribunal has the discretion to give directions or 
make orders for the conduct of proceedings. Such directions and orders are 
enforceable under section 32(8) of the IR Act in order to ensure that 
proceedings are conducted effectively.  
 
If satisfied that both parties have reached an agreement, the Tribunal has the 
power to make a determination by order to give effect to that agreement.  
 
Section 33ZZG Compulsory attendance at conciliation  
 
The Tribunal has powers to summons any person to attend a conciliation 
proceeding. Consistent with current practice under the IR Act, the power to 
summons a person is to be construed broadly and includes any person who 
may be able to assist in resolving a dispute; and generally, if a person fails to 
attend a conciliation proceeding to which they are summonsed, the onus is on 
them to prove a reasonable excuse. To ensure compliance with the summons, 
section 44 of the IR Act applies, making the order enforceable.   
 
Section 33ZZH Arbitration  
 
Arbitration can only occur after the Tribunal has engaged in a conciliation 
process but has reached the conclusion that it has run its course and will not 
lead to a resolution. 
 
In some circumstances, arbitration may also occur where the Tribunal has not 
engaged in a conciliation process because it is satisfied from the outset that the 
circumstances are such that conciliation would not lead to a resolution. 
 
In hearing and determining the dispute by arbitration, the Tribunal must take 
into account any previously reached agreement(s) to ensure consistency. 
 
As is the case for conciliation, the Tribunal has the discretion to give directions 
or make orders for the conduct of proceedings, which are enforceable under 
section 32(8) of the IR Act. 
 
At the conclusion of the process, the Tribunal is obligated to determine the 
dispute by order. Various outcomes are possible, as detailed hereafter. 
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For disputes regarding the assessment of the degree of permanent impairment, 
the Tribunal may: 

• agree with the medical specialist’s assessment; or 
• disregard that assessment and require a new assessment. 

 
For disputes regarding the assessor’s decision that a medically retired member 
does not qualify for compensation for permanent total incapacity, the Tribunal 
may: 

• agree with the assessor’s determination that they do not qualify; or 
• disregard that determination and require a new determination. 

 
For disputes regarding the assessor’s decision as to the quantum of entitlement 
for a medically retired member who is entitled to compensation for permanent 
total incapacity, the Tribunal may: 

• agree with the quantum the assessor has determined; or 
• disregard that quantum and specify a new quantum determined by the 

Tribunal itself; or 
• disregard that quantum and require a new determination. 

 
Where the Tribunal decides that a new assessment or determination is needed, 
it must ask the Police Commissioner to arrange for it and issue the medically 
retired member with a new notice, so that the process may start again.  
 
Once the new assessment or determination has been made, they may be 
appealed in accordance with this new Part. 
 
Division 4 – Regulations 
 
Section 33ZZI Regulations under section 138A may make provision for 
purposes of Part  
 
Section 138A of the Police Act outlines the scope of what the Governor may 
prescribe in regulations. Section 33ZZI amends section 138A to confer 
additional regulation-making powers dealing with procedural matters and 
issues necessary to give effect to the provisions of Part 2D. 
 
Section 33ZZJ IR regulations  
 
Section 113 of the IR Act outlines the scope of what the Chief Commissioner 
may prescribe in regulations made under the IR Act.  
 
Section 33ZZJ provides section 113 of the IR Act with additional regulation-
making powers dealing with procedural matters and issues necessary to give 
effect to the provisions of Part 2D. The “Commission” is to be understood as 
the Tribunal for the purposes of this Part. These powers only apply where such 
regulations are expressly referenced within the Police Act itself. 
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PART 3 – Industrial Relations Act 1979 amended 
 
Clause 5.  Act amended 
 

Clause 5 specifies that the amendments contained in this Part of the Bill are 
amendments to the Industrial Relations Act 1979. 

 
Clause 6.  Section 113 amended 

Section 113 has been amended to expressly empower the Chief 
Commissioner of the WAIRC to make regulations in relation to the conduct of 
police compensation dispute resolution procedures under the Police Act. To 
avoid any doubt, the Chief Commissioner also has the power to make 
regulations for matters expressly permitted or required within the Police Act 
Part 2D. 


