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EXECUTIVE SUMMARY
1

This report concludes the Legislative Council Standing Committee on Estimates and Financial
Operations’ (Committee) consideration of the 2020-21 annual reports.

2

The Committee met with five agencies, and corresponded with one other. The time available
to examine annual reports was affected by the release of the 2021-22 Budget in
September 2021 and the release of the 2022-23 Budget in May 2022. Nonetheless, the
Committee considers the process provided an appropriate level of scrutiny of the
2020-21 annual reports.

3

In the course of this inquiry, the Committee:

4

•

examined the overall expected and actual spending from the Consolidated Account

•

reviewed occasions where selected agencies received additional appropriations

•

reviewed actual performance against key performance indicators for selected agencies

•

highlighted occasions where the Auditor General qualified her audit opinions of agencies
and raised matters of significance

•

further examined whether the Department of Education had sought the Treasurer’s prior
approval to overdraw the Student Residential Colleges Fund.

This report also reflects on whether the Committee’s capacity to scrutinise agency operations
was impacted by the quality, quantity and timeliness of provision of information.
The Committee’s scrutiny of the operations of the Office of the State Coroner was delayed by
the State Coroner’s decisions to not appear at a hearing and not provide answers to written
questions, citing a desire to preserve judicial independence. The Attorney General provided
some of the requested information at a later stage. The Committee intends to pursue these
matters at the upcoming 2022-23 Budget estimates hearings.

Findings and recommendations
Findings and recommendations are grouped as they appear in the text at the page number
indicated:

RECOMMENDATION 1

Page 10

The Treasurer direct the Department of Treasury to advise accountable authorities that the
Treasurer’s prior approval is required to overdraw any agency special purpose account.

FINDING 1

Page 11

The State Coroner’s decision not to provide evidence directly to the Committee delayed the
Committee’s examination of the Government’s provision and delivery of coronial services.
RECOMMENDATION 2

Page 11

The Attorney General advise each head of the respective courts of the Guidelines for
communications and relationships between the judicial branch and the legislative and executive
adopted by the Council of Chief Justices of Australia and New Zealand on 23 April 2014.

Executive summary

i

FINDING 2

Page 12

The Committee’s consideration of the 2020-21 annual reports was not adversely affected by
restated 2019-20 data in the financial statements of the Department of Planning, Lands and
Heritage; Department of Primary Industries and Regional Development; Gaming and Wagering
Commission of Western Australia; and Western Australian Planning Commission.

FINDING 3

Page 13

The Committee’s consideration of the 2020-21 annual reports was not adversely affected by
corrections issued by the Department of Fire and Emergency Services; Department of Biodiversity,
Conservation and Attractions; and Infrastructure WA.

FINDING 4

Page 13

The Committee’s consideration of the 2020-21 annual reports was not adversely affected by the
late tabling of a number of annual reports.
RECOMMENDATION 3

Page 14

The Government amend section 83 of the Financial Management Act 2006 to better enable
documents, including annual reports, to be tabled in Parliament on non-sitting days.

ii

Executive summary

1

Introduction

1.1

The Legislative Council Standing Committee on Estimates and Financial Operations
(Committee) is required to ‘consider and report on … the estimates of expenditure laid
before the Council each year … [and] any matter relating to the financial administration of
the State’. 1 This report concludes the Committee’s consideration of the 2020-21 annual
reports, which were tabled in the Legislative Council on and from 18 August 2021.

1.2

Annual reports complete the budget cycle that commenced with the appropriation bills and
budget papers. Where the budget papers show what the agency intends to achieve in a
given year (both on financial and non-financial grounds), the annual reports show how the
agency actually performed in that year.

1.3

Owing to the release of the 2021-22 Budget in September 2021 and the release of the
2022-23 Budget on 12 May 2022, the Committee had a limited opportunity to examine as
many annual reports as it desired. It focused on six agencies—the Department of Education;
Department of Health; 2 Department of Planning, Lands and Heritage; North Metropolitan
Health Service; Office of the Auditor General; and Office of the State Coroner.

1.4

A summary of the procedure for the Committee’s consideration of the 2020-21 annual
reports is contained in Appendix 1.

2

Performance in 2020-21

Overall financial performance
2.1

The 2020-21 Budget was structured around four Government goals. These were:
•

strong communities: safe communities and supported families

•

sustainable finances: responsible financial management and better service delivery

•

future jobs and skills: grow and diversify the economy, create jobs and support skills
development.

•

better places: a quality environment with liveable and affordable communities and
vibrant regions.

All agencies contributed to at least one goal and some contributed to more than one.
2.2

The Government sought the Parliament’s approval to spend $27.3 billion across the two
Appropriation Bills 3 from the Consolidated Account. The Appropriation Bills identified
149 Items of spending, of which 90 were for recurrent purposes and 59 for capital purposes.
The Appropriation Bills received Royal Assent on 30 November 2020. The Government also
advised that a further $2.9 billion would be spent under the authority of other statutes.

2.3

The Government spent $30.2 billion from the Consolidated Account in 2020-21, only
$13 million more than expected at the time of the 2020-21 Budget. Table 1 sets out the
2020-21 Budget estimate against actual spending, with the 2019-20 result shown for
comparative purposes.

1
2

3

Legislative Council Standing Orders Schedule 1 cl 3.3(a)(i)-(ii).

The budget papers present a composite entity called WA Health, which comprises the Department of Health; Child
and Adolescent Health Service; North Metropolitan Health Service; South Metropolitan Health Service; East
Metropolitan Health Service; WA Country Health Service; Health Support Services; PathWest and the Quadriplegic
Centre. These entities produce separate annual reports.
The Appropriation (Recurrent 2020-21) Bill 2020 and Appropriation (Capital 2020-21) Bill 2020.

1

Table 1. Consolidated Account total expenditure
2019-20
Actual
$m

2020-21
Budget
$m

2020-21
Actual
$m

2020-21
Variation
$m

26 927

30 216

30 229

13

20 019

22 774

22 536

-238

1 913

4 576

3 858

-718

21 932

27 350

26 394

-956

818

0

980

980

Other statutes

4 177

2 867

2 855

-12

Sub-total

4 995

2 867

3 835

968

Total expenditure
Comprising:
Appropriation Acts
Appropriation (Recurrent 2020-21) Act 2020
Appropriation (Capital 2020-21) Act 2020
Sub-total
Authorised by other statutes
Treasurer’s Advance

[Source: Government of Western Australia, 2020-21 Annual Report on State Finances, September 2021, p 219 &
Government of Western Australia, 2020-21 Budget, Economic and Fiscal Outlook, Budget Paper No. 3, 8 October 2020,
p 212.]

2.4

The less than expected spend under the Appropriation (Recurrent 2020-21) Act 2020 occurred
in the following areas:
•

Department of Treasury administered payments to the Western Australian Land
Authority (DevelopmentWA) (down $62.9 million) and the Public Transport Authority
(down $53.9 million) 4

•

Mental Health Commission (down $38.5 million).

2.5

The less than expected spend under the Appropriation (Capital 2020-21) Act 2020 occurred
in the Public Transport Authority (down $509.4 million) 5 and in the Department of Treasury
administered payment to Royalties for Regions (down $59.0 million). 6

2.6

The Government may supplement existing appropriation Items or create new Items under
the Treasurer’s Advance arrangements. 7 The Government authorised an increase in

4
5
6
7

2

Department of Treasury, Annual report 2020-21, September 2021, p 26.

Public Transport Authority, Annual report 2020-2021, September 2021, p 148.
Department of Treasury, Annual report 2020-21, September 2021, p 28.

The Treasurer and the Governor, on the recommendation of the Treasurer, may authorise expenditure from the
Consolidated Account for matters not factored into the original Appropriation Acts (Financial Management
Act 2006 s 27(1)-(2)). Any spending from the Consolidated Account under these arrangements is automatically
appropriated (Financial Management Act 2006 s 27(3)).

appropriation spending of $1.1 billion, 8 of which $980 million was spent. The Government
authorised: 9

2.7

•

an increase in 32 Items for recurrent purposes (mainly WA Health; Department of Local
Government, Sport and Cultural Industries; and Department of Jobs, Tourism, Science
and Innovation)

•

an increase in eight Items for capital purposes (mainly the Commissioner of Main Roads)

•

one new capital Item, a community service obligation payment to the Bunbury Water
Corporation.

Table 1 shows the less than expected spending authorised under the Appropriation Acts of
$956 million was offset by increases to other agencies under the Treasurer’s Advance
arrangements of $980 million. Actual spending authorised by other statutes outside the
Treasurer’s Advance arrangements were $12 million lower than expected.

Agencies in detail
2.8

2.9

8

9
10

11

12

13

The Committee examined the following agencies in detail:
•

Department of Education

•

Department of Health

•

Department of Planning, Lands and Heritage

•

North Metropolitan Health Service

•

Office of the Auditor General

•

Office of the State Coroner. 10

In 2020-21, these agencies collectively received $11.1 billion in appropriations from the
Consolidated Account 11 and reported against:
•

Eight desired outcomes 12

•

18 services 13

•

72 key effectiveness indicators

The Treasurer’s Advance limit is automatically set at 3% of the total amount appropriated for the previous financial
year (Financial Management Act 2006 s 29). In 2020-21, the Treasurer’s Advance limit was $688.8 million.
The Government sought Parliament’s approval to increase that limit by $750 million to $1.4 billion. The Treasurer’s
Advance Authorisation Act 2021 received Royal Assent on 8 June 2021.
Government of Western Australia, 2020-21 Annual Report on State Finances, September 2021, pp 223-4.

The Office of the State Coroner is required to produce an annual report on certain matters. Its key performance
indicators are contained in the Department of Justice annual report.

The Office of the State Coroner does not receive a separate appropriation; its funding is incorporated into the
Department of Justice appropriation. The total does not include the Department of Justice appropriation.
The North Metropolitan Health Service does not receive a separate appropriation either. The Department of
Health receives the ‘WA Health’ appropriation and, as the system manager, disburses those funds via grants and
subsidies to the health service providers.

The Department of Health and the North Metropolitan Health Service both report against the ‘prevention, health
promotion and aged and continuing care services that help Western Australians to live healthy and safe lives'
desired outcome (Department of Health, Annual report 2020-2021, September 2021, p 10 & North Metropolitan
Health Service, Annual report 2021, tabled 12 October 2021, p 24).
The Department of Health and the North Metropolitan Health Service both report against the ‘public and
community health services’ service (Department of Health, Annual report 2020-2021, September 2021, p 10 &
North Metropolitan Health Service, Annual report 2021, tabled 12 October 2021, p 33).

3

•
2.10

34 key efficiency indicators.

A summary of the topics raised in the hearings with these agencies is contained in
Appendix 2.

Appropriations
2.11

The Department of Planning, Lands and Heritage and the Office of the Auditor General did
not use their entire appropriation allotment under the Appropriation Acts, with a combined
underspend of $2.5 million in 2020-21.

2.12

The Departments of Health and Education received supplementary appropriations.
The amount provided and the reasons are set out in Table 2.

Table 2. Supplementary appropriations, 2020-21
Agency
WA Health

Item

Amount,
$m

54

377.6

Reason
Primarily relating to COVID-19 expenditure on hotel quarantine
and repatriation measures, implementation of the vaccine
program, additional consumption of personal protective
equipment, Public Health Emergency Operation Centre and
State Health Incident Coordination Centre operations and
additional pathology costs ($298.1 million), and additional
State funding to offset lower Commonwealth funding under
the National Health Reform Agreement ($79.7 million).

Of the approved excess, only $281.9 million was drawn down as
WA Health was able to fund some of these costs from its cash
reserves.

Department
of
Education

123

11.8

Primarily for the purchase of medical equipment, warehousing
costs and minor emergency capital works related to COVID-19
and ongoing preventative and preparedness activities including
development of the Safe WA and Vaccinate WA applications.

60

48.2

For expenditure associated with COVID-19 school cleaning
($29.4 million), the 2020-21 impact of revisions to school
enrolments ($16 million), delivery of election commitments
($14.1 million) and increased depreciation expense ($468,000).
This increase was offset by a $11.8 million lower than expected
spending on maintenance works as a result of deferral of
expenditure ($5.1 million), a change in timing of
Commonwealth funding ($5.4 million), an update to the Low
Interest Loan Scheme ($777,000) and revised Government
Office Accommodation costs ($525,000).

61

10.8

Reflecting increased per-capita grants to non-government
schools due to higher than expected student enrolment
numbers in Semester 1, 2021.

[Source: Government of Western Australia, 2020-21 Annual Report on State Finances, September 2021, pp 228-9.]

4

Key performance indicators
2.13

Table 3 shows how these agencies performed against their key effectiveness and efficiency
indicators in 2020-21.

Table 3. Agency performance against key performance indicators, 2020-21
Key effectiveness
indicators
Met

Key efficiency
indicators

Total

Met

Total

Department of Education

2

11

2

5

Department of Health

8

13

2

10

Department of Planning, Lands and Heritage

9

10

5

5

14

33

6

9

Office of the Auditor General

1

4

3

4

Office of the State Coroner

0

1

0

1

34

72

18

34

North Metropolitan Health Service

Total

[Source: Various annual reports]

2.14

The Department of Education had eight effectiveness indicators marked ‘n/a’ reflecting the
national decision to cancel the 2020 NAPLAN assessments due to COVID-19. 14

2.15

The Committee notes that the data indicates just under half of the key effectiveness
indicators were met in 2020-21. This increases to just over half being met if the Department
of Education indicators relating to the NAPLAN assessments are excluded. Just over half of
the key efficiency indicators were met in 2020-21.

3

Auditor General opinions

3.1

The Auditor General is required to audit the financial statements, controls and key
performance indicators (KPIs) of agencies that prepare annual reports under the Financial
Management Act 2006 (FMA). The Auditor General is to form an opinion on whether:
(a) the financial statements are based on proper accounts and present fairly the
operating results and cash flows for the period under review and the financial
position at the end of that period; and
(b) the controls exercised by the agency are sufficiently adequate to provide
reasonable assurance that the receipt, expenditure and investment of money,
the acquisition and disposal of property and the incurring of liabilities have
been in accordance with legislative provisions; and
(c) the key performance indicators are relevant and appropriate to assist users to
assess the agency’s performance and fairly represent indicated performance
for the period under review. 15

14
15

Department of Education, Annual report 2020-21, September 2020, p 11.
Auditor General Act 2006 s 15(3).

5

The opinion forms part of the annual report and a copy of the opinion must be given to the
relevant Minister. 16 An opinion is qualified if the Auditor General has identified substantive
issues in the financial statements, controls and/or KPIs.
3.2

In the course of the audit for the 2020-21 financial year, the Auditor General:
•

issued 147 audit opinions

•

issued qualified audit opinions to 17 agencies

•

highlighted ‘matters of significance’ 17 in five agencies

•

highlighted an ‘emphasis of matters’ 18 in the Annual Report on State Finances and
15 entities. 19

Qualified audits
3.3

Table 4 outlines the qualified opinions issued by the Auditor General and the reasons for the
qualification.

Table 4. Qualified audits
Agency

Type

Reason

Building and Construction
Industry Training Board

Controls

Weaknesses in the overall control environment.

Corruption and Crime
Commission

KPIs

Insufficient evidence for the ‘percentage of
assessments completed within 28 days’ key
efficiency indicator.

Department of Communities

Controls

Weaknesses in the payroll and procurement
systems. 20

Department of Health

Controls

Significant weaknesses in network security controls
and the use of authorised devices.

Department of Local
Government, Sport and
Cultural Industries

Financial
statements

Unable to determine whether taxation—casino tax,
forming part of administered revenue and related
disclosures, is fairly stated.

Controls

Significant weakness in the validation of revenue
(casino tax), procurement, payroll and information
systems.

16
17

18

19

20

6

Financial Management Act 2006 s 64(1)(b).

The Auditor General may include a matter of significance where ‘a matter in relation to the financial statements or
KPIs [key performance indicators] is undisclosed or not apparent [or] … the Under Treasurer has approved an
exemption not to report’ (Western Australian Auditor General’s Report, Audit results report – Annual 2020-21
financial audits of State Government entities, Report 10, 24 November 2021, p 17).

The Auditor General may include an emphasis of matter if ‘a matter is appropriately presented or disclosed in the
financial report … is of such importance that it should be drawn to the attention of Parliament’ (Western Australian
Auditor General’s Report, Audit results report – Annual 2020-21 financial audits of State Government entities,
Report 10, 24 November 2021, p 19).

Western Australian Auditor General’s Report, Audit results report – Annual 2020-21 financial audits of State
Government entities, Report 10, 24 November 2021, pp 6-7.

The procurement control opinion relates to the 1 July to 31 December 2020 period. The Department implemented
a new finance system in January 2021 and improved processes to address previously identified control
deficiencies. (Western Australian Auditor General’s Report, Audit results report – Annual 2020-21 financial audits of
State Government entities, Report 10, 24 November 2021, p 12).

Agency

Type

Reason

Department of Primary
Industries and Regional
Development

Financial
statements

Unable to determine whether the allocation
between restricted and unrestricted cash and cash
equivalents is fairly stated.

Controls

Deficiencies in controls over restricted cash.

Disability Services Commission

Controls

Significant weaknesses in payroll controls.

East Metropolitan Health
Service

Controls

Significant weaknesses in remote access and
network security.

Gaming and Wagering
Commission

Controls

Inadequate controls over the Racing Bets Levy
receipts.

Housing Authority

Controls

Significant weaknesses in payroll controls.

North Metropolitan Health
Service

Controls

Significant weaknesses in network security and
remote access controls.

PathWest Laboratory Medicine

Controls

Weaknesses in network security controls.

Public Transport Authority of
Western Australia

Controls

Inadequate controls for procurement.

Quadriplegic Centre

Controls

Weaknesses in procurement, finance and payroll
systems.

Racing and Wagering
Western Australia

Controls

Inadequate controls for procurement.

Western Australian Greyhound
Racing Association

Financial
statements

Accounting treatment for grants received from
Racing and Wagering Western Australia to fund
construction costs not in accordance with
Australian Accounting Standard AASB 1004
‘Contributions’.

Western Australian Sports
Centre Trust

Controls

Significant weaknesses in general computer
controls.

Significant weaknesses in payroll controls and
information systems.

[Source: Western Australian Auditor General’s Report, Audit results report – Annual 2020-21 financial audits of State
Government entities, Report 10, 24 November 2021, pp 15–16.]

3.4

The Committee notes that the Department of Communities; Department of Local
Government, Sport and Cultural Industries; Department of Primary Industries and Regional
Development; Housing Authority; and the Western Australian Greyhound Racing Association
also had qualified audit opinions in 2019-20.

3.5

Health Support Services and the Office of the Parliamentary Inspector of the Corruption and
Crime Commission had certain qualified matters from their 2019-20 annual reports removed
for their 2020-21 annual report. The Housing Authority had its qualified controls for
procurement in 2019-20 removed, but had qualified controls for payroll in 2020-21.

Matters of significance
3.6

The Auditor General highlighted matters of significance in five agencies. These agencies were
exempted by the Under Treasurer from the requirement to report against certain KPIs, which
are shown in Table 5.

7

Table 5. Key performance indicators exempted from reporting in 2020-21 annual reports
Agency

Key performance indicator

Aboriginal Affairs
Planning Authority

Percentage of stakeholders which found the Authority’s management
of the land on behalf of Aboriginal people satisfactory.

Department of the
Premier and Cabinet

Average cost to support the Royal Commission to report into the
Crown’s suitability to operate its Burswood Casino per applicable full
time equivalent.

Department of Finance

Efficient and effective corporate services to client agencies.

Disability Services
Commission

Average cost per service activity for community participation for
people with disability.
Average cost per service activity for community living support for
people with disability.
Average cost per service activity for independent living support for
people with disability.
Average cost per service activity for therapy and specialised care for
people with disability.
Average cost per service activity for residential services for people
with disability.

Western Australian Land
Information Authority

Benchmark against international standards for accuracy using median
ratio test—gross rental value.
Coefficient of dispersion to check uniformity of values—gross rental
value.

[Source: Western Australian Auditor General’s Report, Audit results report – Annual 2020-21 financial audits of State
Government entities, Report 10, 24 November 2021, pp 17–18.]

4

Follow-up on a previous matter

Student Residential Colleges Fund overdrawn in 2019-20
4.1

In the course of its consideration of the 2021-22 Budget estimates, the Committee examined
whether the Department of Education had complied with its obligations to obtain the
Treasurer’s prior approval to overdraw the Student Residential Colleges Fund (Fund) in
2019-20. The Fund is an agency special purpose account, and special purpose accounts may
not be overdrawn without the prior approval of the Treasurer. 21

4.2

The Department of Education advised the shortfall reflected ‘an outstanding receipt from the
Commonwealth for capital improvements at Moora Residential College of $3.5 million’. 22
At the hearing:
Hon NICK GOIRAN: Okay. I see there in the same table that it shows a shortfall in
the closing balance for 2019–20. There is an explanation in the note under the
table. How was the shortfall covered?
Hon SUE ELLERY: By the department’s cash balance, honourable member.

21
22

8

Financial Management Act 2006 s 19(1).

Government of Western Australia, 2021-22 Budget, Budget Statements, Budget Paper No. 2, 9 September 2021,
p 382.

Hon NICK GOIRAN: But this is a special purpose account.
Hon SUE ELLERY: I am advised that it was a timing difference between the years.
It is not unusual to shuffle the money in that way.
Hon NICK GOIRAN: Section 19(1) of the Financial Management Act 2006 indicates
that special purpose accounts are not to be overdrawn without the Treasurer’s
approval. Was the Treasurer’s approval sought; and, if so, on what date?
Hon SUE ELLERY: We will take that on notice, honourable member. 23

4.3

The Minister for Education later advised that the Treasurer’s approval had not been sought
and provided the following explanation:
At the time, it had been anticipated that these funds would be received prior to
the end of the financial year, but the payment of the invoice was unexpectedly
delayed. As a result, there was insufficient time for the Department of Education to
seek prior approval from the Treasurer. The Department of Education continued to
liaise with the Commonwealth agency throughout the process and the invoice was
paid in July 2020. Internal funds were used in the interim to ensure the capital
improvements were completed at the site in time to meet the College’s
operational needs.
This information was fully disclosed in the Department of Education’s financial
statements in its 2019-20 (Page 143) and audited by the Office of the Auditor
General, without an audit finding being raised. The Department of Treasury was
also made aware through the preparation of the 2020-21 Budget Papers. 24

4.4

The Committee followed up this matter with the Office of the Auditor General:
Ms SPENCER: … We have looked at it and it is a very important issue. Indeed, I
qualified the Department of Primary Industries and Regional Development’s both
financial statements and controls over poor controls between restricted or special
account cash and operating cash in the last financial year. As to this matter, the
department in note 9.7 in the special account note, where I believe that would
have been identified in their financial statements, did disclose the reason for the
shortfall. Given that we were satisfied that there was a standing credit to the
account by the commonwealth and that was appropriately disclosed and given
the, in the context of the Department of Education, relatively immaterial financial
amount—$2.2 million overdrawn in the context of a $5.5 billion budget and
$17 billion in assets—from our perspective it did not warrant additional reporting
in our audit opinion because we felt it was appropriately disclosed in the accounts
and that was a true and fair representation of the situation. 25

4.5

23

24

25

The Committee notes that the accountable authority of the Department of Education did not
obtain the approval of the Treasurer to overdraw the Fund in 2019-20, as required under the
FMA. The Committee appreciates that the Fund was overdrawn due to an unexpected delay
and this does not represent a systemic issue. Nonetheless, accountable authorities may
benefit from a reminder that they may not overdraw agency special purpose accounts
without the Treasurer’s prior approval.

Hon Sue Ellery MLC, Minister for Education and Training, Department of Education, transcript of evidence,
20 October 2021, p 28.

Hon Sue Ellery MLC, Minister for Education and Training, Answer to question on notice C21 asked at hearing held
20 October 2021, dated 22 November 2021, p 18.

Caroline Spencer, Auditor General, Office of the Auditor General, transcript of evidence, 16 February 2022, pp 7-8.

9

RECOMMENDATION 1
The Treasurer direct the Department of Treasury to advise accountable authorities that the
Treasurer’s prior approval is required to overdraw any agency special purpose account.

5

Provision of information

5.1

The ability of the Parliament and its committees to scrutinise Government and its agencies is
influenced by the quality, quantity and timeliness of information made available for that
purpose. Unlike previous reports, this section does not include a table on occasions of
non-provision of information by Ministers, as the truncated process meant the Committee
did not submit questions prior to hearings.

Non-provision of information by a judicial officer
5.2

The Committee sought to meet with the State Coroner, as part of its consideration of the
2020-21 annual reports. The State Coroner produces a separate annual report under the
Coroners Act 1996, with certain aspects of performance contained within the Department of
Justice annual report. The Committee last met with a State Coroner in March 2012.

5.3

The State Coroner declined to attend a hearing 26 and then provide answers to the
Committee’s written questions, citing a desire to preserve judicial independence. 27
The Committee sought to reassure the State Coroner that its questions would not relate to
judicial decision-making and would focus on the operations of the agency, such as staffing
numbers and waiting times. The Committee was surprised and disappointed by the State
Coroner’s decisions. A copy of the correspondence between the Committee and the State
Coroner is contained in Appendix 3.

5.4

Instead, the Committee sought the answers to its questions from the Attorney General.
The Attorney General advised:
In accordance with section 27(1) of the Coroners Act 1996 the State Coroner's
Annual Report on the operation of the Office of the State Coroner is independent
of the Department of Justice and the contents of the State Coroner's report is a
matter for her consideration. The Department has however responded to all
questions that relate to the administrative support that the Department provides
to the State Coroner. 28

5.5

26

27
28

10

The Attorney General was able to answer a majority of the questions that the Committee
asked, but was not able to provide information on:
•

whether the court typically experiences delays in the investigations of external parties or
whether the electronic receipt of documents from external parties has improved
efficiency (Question 1c) & d))

•

how COVID-19 contributed to the reduction in the number of inquests finalised
(Question 9)

•

how many times the Office prioritised matters in public health or safety (Question 10)

On 10 March 2022, the State Coroner withdrew her decision to attend a hearing scheduled for 16 March 2022
(Rosalinda Fogliani, State Coroner, Office of the State Coroner, letter, 10 March 2022, p 1). The hearing was
cancelled.
Rosalinda Fogliani, State Coroner, Office of the State Coroner, letter, 31 March 2022, p 1.
Hon John Quigley MLA, Attorney General, letter, 11 May 2022, p 1.

•

whether the Office is involved in the preparation of biannual Department of Health
progress reports for health-related coronial recommendations (Question 11)

•

whether there has been any effort to ensure local Aboriginal community members are
involved in cases that affect Aboriginal people (Question 12)

•

how many of the of 122 notifications to the Therapeutic Goods Administration were
associated with COVID 19 vaccines (Question 20)

•

the 27 unnatural death of babies born alive after a failed abortion procedure
(Question 23)

•

the cost per case key efficiency indicator target (Question 28). 29

The Attorney General’s answers may be accessed from the Committee website. 30
5.6

The Committee intends to pursue these matters at the upcoming 2022-23 Budget estimates
hearings, when it will meet with the Department of Justice and the Office of the State
Coroner.

FINDING 1
The State Coroner’s decision not to provide evidence directly to the Committee delayed the
Committee’s examination of the Government’s provision and delivery of coronial services.
5.7

In 2014, the Council of Chief Justices of Australia and New Zealand released guidelines on
how the judicial branch should interact with the legislative and executive branches of
government (see Appendix 4). The guidelines suggest that judicial officers can answer certain
questions asked by the other branches. The Committee considers the questions asked of the
State Coroner fall within what is permissible.

5.8

Given the time since these guidelines were released, the judiciary may benefit from having
those guidelines drawn to their attention.

RECOMMENDATION 2
The Attorney General advise each head of the respective courts of the Guidelines for
communications and relationships between the judicial branch and the legislative and executive
adopted by the Council of Chief Justices of Australia and New Zealand on 23 April 2014.

Quality of information contained in annual reports
5.9

A numbers of agencies:

5.10

29

30

•

identified errors in the financial statements of the previous financial year, which were
restated in the 2020-21 annual report to improve comparability

•

issued corrections for errors found in the 2020-21 annual reports.

Table 6 sets out errors that led to restated 2019-20 results in the 2020-21 annual reports by
agency.

In 2020-21, the 'cost per case' key efficiency target was $5 840 (Government of Western Australia, 2020-21 Budget,
Budget Statements, Budget Paper No. 2, 8 October 2020, p 440). This target was revised up to $6 364 in the
2021-22 Budget and revised down to $6 174 in the 2022-23 Budget (Government of Western Australia, 2022-23
Budget, Budget Statements, Budget Paper No. 2, 12 May 2022, p 436).
www.parliament.wa.gov.au/est (‘Past Inquiries’, ‘2020-21 Annual reports’).
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Table 6. Restated 2019-20 results due to errors
Agency

Reason/s

Department of Planning,
Lands and Heritage

Identified issues with land parcel values across five different areas in
the administered accounts. 31

Department of Primary
Industries and Regional
Development

Incorrectly applied a portion of revenue recognised for access fees.

Gaming and Wagering
Commission of
Western Australia

The accrual for the income received for the racing bets levy and the
accrual for the payment to Racing and Wagering Western Australia
had not been recognised. 33

Western Australian
Planning Commission

Identified issues with land parcel values across two different areas. 34

Certain unrestricted cash and cash equivalents should have been
deemed restricted cash and cash equivalents. 32

FINDING 2
The Committee’s consideration of the 2020-21 annual reports was not adversely affected by
restated 2019-20 data in the financial statements of the Department of Planning, Lands and
Heritage; Department of Primary Industries and Regional Development; Gaming and Wagering
Commission of Western Australia; and Western Australian Planning Commission.
5.11

The Committee explored the matter in the Department of Planning, Lands and Heritage
hearing:
The CHAIR: Just one quick one before I hand back to Neil. On pages 132 and 136
of the annual report it is indicated that there was an error in the 2019-20 annual
report requiring a restatement of figures in the 2020-21 annual report. The Auditor
General made observations about the error and described it as “material”. I am
wondering what led to the net overstatement of the department’s administered
land balance as at 30 June 2020.
Ms OLIVER: The restatement of the previous year’s figures was a result of an error
in the value of the assets, the land assets that are held between the department’s
crown land assets and the WAPC’s freehold assets. The error has occurred as a
result of the process of reconciliation being quite manual, or very manual, and
some differences in the way that the Valuer-General at Landgate classifies the land
versus how the department classifies the land, and that has created a manual
processing error and the requirement to restate the previous year’s asset values.
The result of that was a total restatement of $685.9 million in the previous year.
The current year is accurate and the department is putting in place measures to
avoid a reoccurrence.
The CHAIR: What are those measures, just as a matter of interest?
Ms OLIVER: We have been working closely with Landgate and the Valuer-General
on how we are classifying the land within the two systems, so they are in direct

31
32
33
34
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Department of Planning, Lands and Heritage, Annual report 2020-21, October 2021, p 136.

Department of Primary Industries and Regional Development, Annual report 2020-21, November 2021, p 85.
Gaming and Wagering Commission of Western Australia, Annual report 2020-21, November 2021, p 44.

Department of Planning, Lands and Heritage, Annual report 2020-21, October 2021, p 181.
(The Western Australian Planning Commission financial statements are separately included in the Department of
Planning, Lands and Heritage annual report).

comparison with each other, and we are automating a number of the processes
that are manual. 35

5.12

Table 7 sets out occasions where the Government tabled corrections to previously tabled
2020-21 annual reports.

Table 7. Corrections to 2020-21 annual reports
Agency

Reason

Department of Fire and
Emergency Services

Typographical errors made to the ‘average cost per population to
deliver frontline services’ indicator on page 140. 36

Department of Biodiversity,
Conservation and Attractions

Auditor General’s signature missing from the audit report. 37

Infrastructure WA

Included certain commitments when it was not necessary. 38

FINDING 3
The Committee’s consideration of the 2020-21 annual reports was not adversely affected by
corrections issued by the Department of Fire and Emergency Services; Department of Biodiversity,
Conservation and Attractions; and Infrastructure WA.

Timeliness of annual reports
5.13

Within 90 days of the end of the financial year, 39 Ministers are required to table in Parliament
an agency annual report and the Auditor General’s opinion, or inform Parliament if those
documents will not be available within that period. 40 For most agencies, the statutory
deadline for tabling their annual report is 28 September. If 28 September is not a sitting day
for one or both of the Houses of Parliament, the relevant Ministers must, by the last sitting
day before that date, either table the annual reports or inform the House(s) of their inability
to do so.

5.14

Ministers tabled 22 notices, covering 49 agencies, in the Legislative Council advising that the
90-day timeframe for tabling annual reports would not be met. Ministers tabled two further
notices, advising that the annual reports for the Department of Local Government, Sport and
Cultural Industries and the Housing Authority would be tabled later than originally
envisaged.

FINDING 4
The Committee’s consideration of the 2020-21 annual reports was not adversely affected by the
late tabling of a number of annual reports.

35

36
37
38
39

40

Kathlene Oliver, Assistant Director General, Business and Corporate Services, Department of Planning, Lands and
Heritage, transcript of evidence, 23 February 2022, p 13.
Tabled Paper 864, Legislative Council, 10 November 2021.
Tabled Paper 789, Legislative Council, 14 October 2021.

Tabled Paper 1008, Legislative Council, 15 February 2022.

Unless an Act provides otherwise, the financial year of an agency ends on 30 June (Financial Management
Act 2006 s 61(4)). Certain education entities have a financial year that ends 31 December and Racing and
Wagering Western Australia and the Western Australian Greyhound Racing Association have a financial year that
ends 31 July.
Financial Management Act 2006 ss 64-5.
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5.15

Section 83 of the FMA provides an alternate tabling arrangement for various documents,
including annual reports prepared pursuant to the FMA. When a House of Parliament is not
sitting and the Minister responsible for tabling an annual report does not expect the House
to sit between 1 July and 28 September in a particular year, that Minister may provide the
annual report to the Clerk of that House. Such provision would be a deemed tabling of that
report. The Committee notes it is highly unlikely in any year that the Houses of Parliament
would not be sitting between 1 July and 28 September.

5.16

Most notices of late tabling cited the ‘loss of 12 days preparation time as a result of the last
sitting date of Parliament in September 2021 being 16 September’ and argued the ‘alternate
tabling provisions of the FMA are unable to be effectively used this year’. However, for the
reasons stated above, the Committee observes that there is unlikely to be any year in which
section 83 of the FMA, as it is currently drafted, may be used. The Committee notes the
Department of Treasury recommended amending relevant legislation to address the tabling
of reports when the Houses of Parliament are not sitting towards the end of the 90-day
period. 41

5.17

Without the assistance of the section 83 alternate tabling arrangements, agencies rely on the
Houses sitting as close to 28 September as possible, in order to maximise the preparation
time for their annual reports. The Committee observes that the loss of preparation time is
greatest in election years, which have resulted in Parliament sitting earlier in September to
facilitate release of that year’s budget. The current Parliamentary calendar indicates that
there will be a loss of six days preparation time, with the last sitting day of
22 September 2022.

RECOMMENDATION 3
The Government amend section 83 of the Financial Management Act 2006 to better enable
documents, including annual reports, to be tabled in Parliament on non-sitting days.

6

Conclusion

6.1

The Annual Report on State Finances and agency annual reports are important governance
documents. These documents provide the reader with an assessment of how the State and
the individual agencies performed against budget-time expectations and, over time, financial
and non-financial criteria (where relevant). In this review, the Committee’s examined six
agencies.

6.2

The data indicates that in 2020-21:

6.3

41

14

•

the Government spent $30.2 billion from the Consolidated Account, only $13 million
more than expected at the time of the 2020-21 Budget

•

the Government supplemented 40 Items of expenditure and created one new Item of
expenditure from the Consolidated Account

•

just under half of the key effectiveness indicators and just over half of the key efficiency
indicators were met in the agencies selected for review.

The Committee further examined whether the Department of Education had complied with
its obligations to obtain the Treasurer’s prior approval to overdraw the Student Residential
Colleges Fund in 2019-20. Although the Treasurer’s prior approval had not been obtained,
the Committee is satisfied that the incident does not represent a systemic issue.
Government of Western Australia, Review of the Financial Management Act (2006)—March 2014, report prepared
by the Department of Treasury, March 2014, pp 23-4.

6.4

The Committee reflected on whether the Committee’s capacity to scrutinise agency
operations was impacted by the quality, quantity and timeliness of information. This capacity
was not adversely affected by:
•

four agencies identifying errors in their 2019-20 financial data, which led to that data
being restated in the 2020-21 annual report

•

three agencies issuing corrections to their 2020-21 annual reports

•

Ministers tabling 22 notices, covering 49 agencies, in the Legislative Council advising that
the 90-day timeframe for tabling annual reports would not be met.

However, the Committee’s scrutiny of the operations of the Office of the State Coroner was
delayed by the State Coroner’s decision to not appear and to not provide answers to the
Committee’s questions. The Attorney General provided some of the requested information at
a later stage. The Committee intends to pursue any outstanding matters at the upcoming
2022-23 Budget estimates hearings.
6.5

The Committee is of the view that its consideration of the 2020-21 annual reports provided
an appropriate level of Government scrutiny. The Committee thanks all Ministers, witnesses
and participating Members for their assistance.

Hon Peter Collier MLC
Chair
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APPENDIX 1
PROCEDURE FOR THE INQUIRY AND KEY STATISTICS
1.1

The Committee held four separate hearings, across five agencies, totalling six hours.
Three non-Committee Members of the Council participated in these hearings.
The Committee separately corresponded with the Attorney General and the State Coroner on
the operations of the Office of the State Coroner.

1.2

Attending Members were able to ask questions to the Minister and agency witnesses.

1.3

The Chair was responsible for the conduct of hearings and provided guidance on procedural
matters as required. No questions were ruled out of order.

1.4

Ministers took 51 questions on notice. Responses to those questions were available on the
Committee’s website from 16 March 2022 and will continue to be made available as they are
received.

1.5

The Committee submitted additional questions to the Department of Health/North
Metropolitan Health Service (9) and the Department of Education (13).

Key statistics
Table 8. Number of questions on notice by agency
Agency

No.

Office of the Auditor General

1

Department of Planning, Lands and Heritage

16

Office of the State Coroner

n/a

Department of Health and North Metropolitan Health Service

20

Department of Education

14

Total

51

[Source: Committee statistics]
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Appendix 1

Procedure for the inquiry and key statistics

APPENDIX 2
SUMMARY OF AGENCY HEARINGS
16 February 2022: Office of the Auditor General
•

Ministerial notices to the Auditor General for non-provision of information to the Parliament.

•

Process for following up recommendations made by the Auditor General.

•

Overdrawn special purpose account in the Department of Education.

•

Information security.

•

Management letters.

•

Risk-based regulation.

23 February 2022: Department of Planning, Lands and Heritage
•

The divestment of land held by the Aboriginal Lands Trust (Aboriginal Affairs Planning
Authority) to appropriate Aboriginal organisations.

•

The temporary streamlined assessment process for ‘significant development proposals’.

•

The progress of negotiations on a number of State-significant Indigenous land use
agreements, such as the South West Native Title Settlement Agreement and the Yamatji
Nation Indigenous Land Use Agreement.

•

Two annual heritage grants programs—Preserving our Aboriginal Sites; and the Heritage
Council grants.

•

The development of a new dedicated Vietnamese cultural centre in Girrawheen.

•

The Department’s management of the potential for ex-employees to access its premises.

•

The need for, and the development of, more appropriate and consistent key performance
indicators; for example, measuring the quality of development rather that the speed of
development approvals.

•

The Department’s involvement in the Metronet project’s precinct planning.

•

Community concerns about the finalisation of the East Wanneroo district structure plan,
including residents on Springpark Trail, Carramar.

•

The Government’s Action Plan for Planning Reform.

•

Key changes to the Heritage Act 2018.

•

The development of the former Fremantle Technical College.

•

The payment of employee benefits, including whether there were any overpayments.

•

Land use planning for waste infrastructure—the Department and the Department of Water
and Environmental Regulation are preparing a planning instrument.

•

Integration of land use planning and transport planning.

•

The five indicators guiding community benefit in precinct design.

•

Consistency in residential density planning.

•

Restatement of land values in the 2020-21 annual report.

Appendix 2

Summary of agency hearings
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•

The transfer of the market-led proposals unit to the Department.

•

The Department’s practice of conducting staff exit surveys.

•

The consultation and co-design processes associated with the Aboriginal Cultural Heritage
Bill 2021.

•

Pastoral lands reform.

•

The Department’s role in the Perth City Deal.

•

Replacement of the Department’s information and communications technology assets.

23 March 2022: Department of Health and North Metropolitan Health Service
•

The proportion of public elective surgery undertaken in private hospitals.

•

The State Government’s purchase of rapid antigen tests and the source of those tests.

•

Recruitment of health workers.

•

Strategies to increase the capacity of the public health system.

•

The proportion of total surgeries that are classed as elective and non-elective (emergency).

•

Public health state of emergency declarations during and since the reporting period.

•

The Chief Health Officer’s advice in relation to public health state of emergency declarations.

•

The Chief Health Officer’s advice in relation to state of emergency declarations.

•

The Chief Health Officer’s advice to government agencies, including Tourism Western
Australia, during the reporting period.

•

The public health system’s energy usage and strategies to minimise its environmental impacts.

•

The Department’s COVID-19 contact tracing capability during and since 2020-21.

•

The need for continuing SafeWA/ServiceWA check-ins at public indoor venues.

•

The resources being provided to COVID-19 positive cases to enable them to conduct their
own contact tracing.

•

The expected peak of the COVID-19 Omicron outbreak and the associated level of public
health restrictions.

•

Funding for frailty rapid access clinics and other aged-care facilities.

•

The strategies used to attract and employ Aboriginal people and retain Aboriginal staff
members in the North Metropolitan Health Service.

•

Instances of Legionella in Sir Charles Gairdner Hospital and other public hospitals during the
reporting period.

•

The Chief Health Officer’s advice to the Premier between 8 and 23 March 2022.

•

The accessing of SafeWA data during and since the reporting period.

•

WA Health’s access of G2G data during and since the reporting period.

•

Adverse effects of COVID-19 vaccines.

31 March 2022: Department of Education
•

Aboriginal Cultural Standards Framework.

•

Meeting of Australian Education Ministers to consider changes to the national curriculum.
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•

KindiLink schools.

•

Elders-in-residence program and efforts to link in with local elders.

•

Partnership, Acceptance, Learning, Sharing (PALS) program, which provided schools with
access to Aboriginal cultural experiences, is run by the Department of Local Government, Sport
and Cultural Industries.

•

Funding to the Abmusic program at Clontarf.

•

Language Development Centres.

•

Proposals to pilot speech pathology services in schools.

•

Child and Parent Centres.

•

Boarding Away from Home Allowance.

•

Curriculum and Reengagement in Education (CARE) schools.

•

Staff training on de-escalation and positive handling.

•

Science, Technology, Engineering, Mathematics classrooms in the south west.

•

School psychologists.

•

Funding support for child with a disability.

•

Schools of Special Education Need.

•

Protective behaviours education.

•

Increasing broadband capacity in public schools.

•

Culturally and Linguistically Diverse Early Years Link project.

•

Student-centred funding model.

•

Bank balances of individual schools.

•

Suspensions and exclusions.

•

Midland Academy.
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APPENDIX 3
CORRESPONDENCE BETWEEN THE COMMITTEE, STATE CORONER AND
ATTORNEY GENERAL
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Standing Committee on Estimates and Financial Operations
Date first appointed:
30 June 2005
Terms of Reference:
The following is an extract from Schedule 1 of the Legislative Council Standing Orders:
3.

Estimates and Financial Operations Committee

3.1

An Estimates and Financial Operations Committee is established.

3.2

The Committee consists of 5 Members, 3 of whom shall be non-Government Members.

3.3

The functions of the Committee are to (a) consider and report on -

		 (i) the estimates of expenditure laid before the Council each year;
		 (ii) any matter relating to the financial administration of the State; and
		 (iii) any Bill or other matter relating to the foregoing functions referred by the Council;
and		
(b) consult regularly with the Auditor General.
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